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PREFACE. 


This  Manual  has  been  undertaken  and 
executed  mainly  with  the  view  of  giving  gen- 
tlemen, who  may  not  have  served  as  members 
of  our  National  Legislature,  some  small  insight 
into  the  mode  of  transacting  the  business  of 
Congress,  especially  in  the  House  of  Represen- 
tatives of  the  United  States.  Members  of  the  sev- 
eral State  Legislatures  will  also  find  it  serviceable 
in  the  performance  of  their  legislative  duties, 
while  at  the  same  time  it  will,  in  some  measure,- 
qualify  them  for  a  seat  in  the  House  of  Represen- 
tatives of  the  United  States,  in  the  event  of  their 
promotion  to  that  distinguished  body.  Perhaps, 
occasionally  the  old  members  of  congress  may 
find  it  a  convenient  reference. 

This  work  contains  the  Declaration  of  Indepen- 
(loricoi  the  Constitution  of  the  United  States, 
Rules  of  both  Houses  of  Congress,  and  Jeficrson's 
Manual,  besides  a  mass  of  important  parliamentary 
decisions  worthy  the  attention  of  every  man  de- 
flirous  of  becoming  acquainted  with  the  congres- 
Hional  practice  of  the  country. 
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JmendmentSy  ofifored  to  bills  on  first  reading,  38 

Appropriaiion  BUls,  57 
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Bilbf  mode  of  reporting,  and  receiving  by  the  chair        81 
General  Appropriation,  to  be  considered  first 
when  in  committee  of  the  whole  on  the  state 
of  the  Union,  33 

mode  of  pcaauig,  by  the  house,  38 

title  of^  ih 

mode  of  demanding  the  yeas  and  nays  on,  39 

reafdutiona  and  reports  oif  a  first  setsion,  and 
undetermined,  may  be  taken  up  in  the  se- 
cond, (after  the  first  six  days  of  the  session,)    • 
in  the  same  manner  as  if  an  adjournment 
had  not  taken  place,  53 

Business,  priority  o^  54 

local  and  private,  59 

C. 

Call  of  the  AbUM.  A  call  of  the  house  afler  previous 

qoflBtkm  ordered,  not  allowed.  (See  Previous 

Question.)  46 

Chbplain,  elected  for  a  session,  13 

one  selected  yearly,  26 

Clerk,  oath  of  office  administered  to,  14 

salary  of,  duties,  franks,  dtc.  41 

list  of  oiders,  42 
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necessary,  1 1 
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daily  hour  of  adjournment  in  early  part  of 
session,                                                            16 
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?ENING  OF  THE  SESSION  OP  CONGRESS. 

le  two  houses  of  Congress  are  directed  to  con- 
by  the  Constitution  of  the  United  States  on 
irst  Monday  in  December.  It  usually  hap- 
f  that  a  quorum  of  the  members  attend  and 
r  upon  their  duties  on  that  day. 
le  members  meet  in  their  respective  cham- 
at  12  o'clock,  meridian.  Those  who  arrive 
Eit  the  opening  of  any  first  session  of  Congress, 
ntitled  to  select  their  seats  in  any  part  of  the 
3,"*  which  is  done  by  the  member's  taking  the 

1  parliament,  members  who  wish  to  sit  inanj  particu* 
rt  of  the  house  on  a  given  evening,  must  go  down  at  the 
r  prayers,  and  label  the  particular  place  witii  their  name. 
'  neglect  to  do  this,  they  cannot  claim  any  paitkular  seat 
l^t, — ^thongh  it  may  be  conceded  to  tiiem  by  the  coup- 
f  o^er  members,  if  it  be  the  place  they  usually  filled, 
eats  occupied  Iby  members  of  the  government  are, 
er,  understood  to  be  exceptions  to  this  rule.  Minis- 
id  thoM  holding  important  government  offices,  are  not 
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key  and  writing  his  name  on  the  desk.  This  right 
of  selecting  urges  the  gentlemen  to  the  seat  of 
government  at  an  early  day.  The  selection  will 
stand  for  the  congress,  or  two  years. 

In  the  senate,  the  seats  are  taken  usually  for 
the  full  term.  Yet  the  old  senators  may  change 
to  places  left  vacant  by  gentlemen  whose  term  of 
service  expired,  and  who  are  not  re-elected.  The 
new  senators  can  take  their  choice  of  such  seats 
as  are  vacant,  in  the  same  manner  as  in  the  house 
of  representatives,  the  first  who  come  having  the 
advantage  of  the  choice.  In  the  senate,  how- 
ever, it  is  not  very  important,  where  a  gentleman 
may  be  seated,  as  it  is  a  small  chamber,  wheie 
he  can  hear  and  be  heard  without  difficulty.  In 
the  house  it  is  a  subject  of  much  interest  with 
some  to  get  inta  the  interior  of  the  chamber,  and 
not  be  cast  upon  the  frontier  seats  of  a  body  com- 
posed of  two  hundred  and  forty-two  representatives. 

The  members  in  Washington  at  twelve  o'clock, 
therefore,  repair  to  their  respective  seats;  and  the 
clerk  at  his  desk  in  front  of  the  speaker's  chair, 
at  the  hour  of  twelve  rises,  and  asks  if  it  is  the 
pleasure  of  the  house  that  he  should  proceed  to 
open  the  session,  which  being  agreed  to,  he 
calls  over  the  names  of  the  members  by  states  and 
territories,  and  announces  the  number  present. 

put  to  the  tronble  of  placarding  their  names  on  the  backB  of 
their  teats,  as  no  otiier  member,  however  crowded  the  boose, 
would  think  of  occnpiying  thek  places.  When  an  inqioftanl 
debate  is  expected,  ahnost  all  the  seats,  vrith  the  ezoeptiaii  of 
those  occupied  by  the  memben  of  the  govemment,  are  thus 
hbeWed  the  moment  that  pngr«n  are  ovww— £eeo&e<MMa 
0fibe  House  of  Commong.    • 
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He  then,  (a  quorum  having  answered  to  their 
names,)  propounds  another  question  to  the  house, 
▼iz.  Is  it  the  pleasure  of  the  house  to  proceed  to 
the  election  of  speaker?  which  question  being 
decided  in   the.  affirmative,  he  names   three  or 
four  members  to  count   the  votes,  and   asks  if 
they  shall  act  as  tellers ;  which  being  agreed  to, 
the  sergeant-at-arms  and  door-keeper  of  the  late 
house  carry  the  boxes  provided  for  the  reception 
of   the   ballots  to   the   members;     and    having 
receiyed   them  all,   deposit  them  at  the  clerk's 
desk,  where  the  tellers  are   seated.     The    bal- 
lots are  then  taken  from  the  boxes  and  counted. 
The  choice  of  speaker  is  always  made  by  ballot ; 
and  the  tellers  read  aloud  the  names  of  the  per- 
sons voted  for,  so  that  the  members  may  all,  if 
they  desire,  distinctly  hear  and  count  the  tickets 
deposited  for  the  respective  candidates.  It  usually 
happens  that  the  speaker  is  elected  on  the  first 
ballot;  but  if  not,  the  boxes  are  again  carried 
round,  and  the  count  continued  by  the  tellers  till 
a  mqforiti^  rf  the  whole  number  of  the  votes  polled 
have  been  received  by  some  one  of  the  candidates, 
or  the  house  adjourns  over  till  some  other  day. 
The  majority  of  the  votes  of  the  members  present 
having  been  cast  for  some  one  of  the  candidates, 
and  the  tellers  having  reported  that  fact,  the  clerk 

announces  that ■  is  elected  speaker  for  the  — 

congress.*    £b  is  conducted  by  two  of  the  senior 

*  In  Paxliament,  tiie  speaker  is  elected,  not  at  the 
eommenoeiiient  of  each  Mssaion,  but  at  the  meeting  of  every 
new  parliament.  The  title  Spctfiker  is  given  to  him  because 
ha  alone  haa  the  right  to  speak  to  or  address  the  king  in  the 
Qame  and  on  behalf  the  house.    In  the  chair,  he  fdta  dacftj 
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members  of  the  house  to  tt)e  chair,  when  he  deliveni 
an  appropriate  address;  and  the  clerk  invites  one  of 
the  gentlemen  who  conducted  him  thither,  to  ad- 
minister to  the  speaker,  the  oath  to  support  the 
constitution  of  the  United  States,  as  prescribed 
by  the  constitution  and  the  act  entitled  *^  An  act 
to  regulate  the  time  and  manner  of  administering 
certain  oaths,  passed  the  first  day  of  June,  ITSO.** 
The  following  is  the  form  of  the  oath  : 

I  A.  B.  do  solemnly  swear,  or  affirm,  [as  the  case 
may  be,]  that  I  will  support  the  constitution  of  the 
United  States. 

After  the  speaker  has  taken  the  preceding 
oath,  the  clerk  calls  over  the  names  of  the 
gentlemen  alphabetically,  who  come  up  to  the 
chair  as  called,  when  the  speaker  administers  to 
them  the  requisite  qualification.*  This,  is  done  in 
compliance  with  the  following  article  of  the  con- 
stitution of  the  United  States : 

"  The  senators  and  representatives  (of  the  con- 
gress of  the  United  States,)  and  the  members  of 
the  several  state  legislatures,  and  all  executive 
and  judicial  officers,  both  of  the  United  States 
and  of  the  several  states,  shall  be  bound,  by  oath 
or  affirmation  to  support  the  constitution  of  the 
United  States." 

It  will  be  observed  that  this  is  the  practice  at 

in  the  capacity  of  a  moderator  of  the  assembly,  never  taking 
any  part  in  the  proceedings,  or  expressing  any  opinion  on 
the  subject-matter  of  discussion. 

*  In  some  of  the  state  legislatures  the  speaker  and  mem- 
bers, after  having  been  duly  qualified,  sign  their  names  to  a 
copy  of  the  oath  or  affirmation,  in  a  hook  kept  by  the  derk 
lof  |)iat  purpose. 
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the  commencement  of  each  congress.  But  when 
the  second  session  opens,  the  speaker  takes  the 
chair  and  calls  the  house  to  order.  The  election, 
therefore,  stands  for  a  congress,  or  two  sessions. 
The  same  practice  prevails  as  to  clerk,  sergeant- 
at-arnoSy  and  door-keeper ;  they  continue  for  the 
congreMS, — At  the  reassembling  of  the  twenty-first 
congress,  at  its  second  session,  Mr.  Speaker  Ste- 
venson was  prevented  from  attending,  from  indis- 
position, on  the  first  Monday  of  December,  when 
the  house,  having  heard  the  cause  of  his  non-at- 
tendance, adjourned  over  till  the  next  day,  at  which 
time  he  appeared  and  took  the  chair. 

It  is  the  practice  in  some  of  the  state  legisla- 
tures, when  the  sergeant-at-arms  or  door-keeper 
announces  ''  the  secretary  of  the  senate,"  for  the 
speaker  to  repeat  "  the  secretary  of  the  senate" 
before  the  secretary  announces  his  message  from 
the  other  house.  The  custom  has  been  supposed 
to  be  a  good  one,  as  it  informs  the  whole  house 
of  the  message  from  the  chair,  the  best  selected 
position  in  the  house  to  be  heard  by  all  the  mem- 
bers, while  it  notifies  the  secretary  from  the  chair, 
that  the  presiding  officer  is  prepared  to  receive  his 
communication. 

The  speaker  and  members  being  duly  qualified, 
the  house  now  proceeds  to  the  election  of  clerk. 
This  is  sometimes  done  by  resolution,  but  in  most 
instances  by  ballot,*"  which  is  conducted  in  the 
same  manner  as  in  the  election  for  speaker.  Tel- 
lers are  appointed,  and  the  sergeant-at-arms  and 
door-keeper  collect  the  ballots.     The  clerk  being 

*  At  the  third  ■eiriop  of  the  twenty-fifth  congrew,  li)bL« 
dak  WMM  deOed piva  ptfee,  to  £]]  Mr.  Franklin's  vac«nc5. 
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chosen,  a.  majority  of  votes  being  polled  for  him, 
the  speaker  administers  to  him  the  oath  to  support 
the  constitution  of  the  United  States,  and  the  oath 
truly  and  faithfully  to  discharge  the  duties  of  his 
office,  to  the  best  of  his  knowledge  and  abilities, 
as  prescribed  by  the  act  of  June  1st,  1789. 

September  4th,  1837.  Instead  of  electing  the 
sergeant^at-arms,  door-keeper  and  assistant  door- 
keeper by  ballot,  which  consumes  much  time,  they 
were  appointed  by  resolution,  thus:  Resolved^ 
That  Roderick  Dorsey  be  appointed  sergeant-at- 
arms,  that  Overton  Carr  be  appointed  principal 
door-keeper,  and  John  W.  Hunter  assistant  door- 
keeper. Where  there  is  no  intention  on  the  part 
of  the  house  to  change  these  officers^  it  is  deci- 
dedly more  convenient  to  appoint  them  by  reso- 
lution ;  for  of  all  uninteresting  business  that  can 
come  before  the  house,  nothing  is  more  so  than 
llfoing  through  a  tedious  ballot  for  sergeant-at- 
arms,  door-keeper  and  assistant,  when  they  have 
no  opponents. 

It  is  usual  about  this  time  to  pass  the  following 
resolution,  which  some  gentleman  offers  to  the 
consideration  of  the  house : 

Resolved^  That  the  standing  rules  and  orders 
of  the  last  house  of  representatives  be  adopted  as 
the  rules  and  orders  of  proceeding  of  this  house. 

One  of  the  rules  (118)  runs  thus :  "  The  rules  of 
parliamentary  practice  comprised  in  Jefferson's 
Manual,  shall  govern  the  house  in  all  cases  to 
which  they  are  applicable,  and  in  which  they  are 
not  inconsistent  with  the  standing  rules  and  orders 
of  the  house  and  the  joint  rules  of  the  senate 
and  house  of  representatives.'' 
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In  some  instances  the  rales  are  adopted,  with  an 
exception  as  to  some  puticiilar  rule,  which  is  left 
open  for  further  considentioii.  It  being,  howerer, 
exceedingly  important  to  have  the  great  body  of  the 
rules  adc^ted  for  the  gDvenuneot  of  the  house,  no 
very  serious  objections  are  made  to  the  exception 
of  one  or  two.  Tin  speaker  being  in  the  chair,  the 
clerk  and  sergeant-at-arms  elected  and  sworn,  and 
the  rules  adopted,  the  house  is  considered  fully 
organized,  and  ready  to  join  with  the  senate  in 
their  legislative  duties.  Some  gentleman,  there- 
fore, presents  the  .following  resolution: 

On  motion  of  Mr. ,  Retohed^  That  a  mes- 
sage be  sent  to  the  senate,  to  inform  that  body 
that  a  quorum  of  this  house  has  assembled,  and 

that ,  one  of  the  representatives  from  the 

state  of ,  has  been  elected  speaker  thereof; 

and  that  it  is  now  ready  to  proceed  to  business, 
and  that  the  clerk  do  go  with  said  message. 

A  majority  of  the  house  constitutes  a  quorum 
in  congress.  In  the  British  house  of  commons, 
forty  are  sufficient  to  do  business,  and  in  the 
house  of  peers  a  very  small  number  can  do  the 
business  of  legislation. 

Tile  following  resolution  is  now  adopted  : 

Resolved,  That  a  joint  committee  be  appointed 
on  the  part  of  this  house,  to  join  such  committee 
as  may  be  appointed  on  the  part  of  the  senate,  to 
wait  on  the  president  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  houses  is 
assembled,  and  that  congress  is  ready  to  receive 
any  communication  he  may  be  pleased  to  make ; 
whereupon  the  speaker  appoints  the  committee. 
Their  names  are  not  publicly  announced.    Tbft 
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clerk  sends  them  word,  and  they  enter  immediate- 
ly upon  their  duties. 

It  is  not  always  necessary  to  offer  a  resolution 
to  appoint  a  joint  committee,  as  it  frequently  occurs 
that  the  senate  notifies  the  house,  through  their 
secretary,  that  they  have  adopted  such  a  resolu- 
tion, and  the  house  merely  concurs  in  it.  The 
following  is  the  message  of  the  senate  through 
their  secretary,  which  is  announced  to  the  chair 
from  the  bar  of  the  house :  ''  Mr.  Speaker — ^I  am 
directed  to  inform  the  house  of  representatives 
~  that  a  quorum  of  the  senate  is  assembled,  and  that 
the  senate  is  ready  to  proceed  to  business.  The 
senate  have  passed  the  resolution  for  the  appoint- 
ment of  a  joint  committee  to  wait  on  the  Presi- 
dent of  the  United  States,  and  inform  him  that  a 
quorum  of  the  two  houses  is  assembled  and  that 
congress  is  ready  to  receive  any  communications 
he  may  be  pleased  to  make,  and  have  appointed 
Mr.  R.  and  Mr.  W.  of  the  committee  on  its  part.'* 

The  house  proceeds  to  the  consideration  of  the 
resolution  from  the  senate,  and  being  read,  it  was 

agreed  to,  and  Mr*  — —  of and  Mr. of 

were  appointed  of  the  said  commitiee  on  the 

part  of  the  house  of  representatives.  Ordered, 
that  the  clerk  inform  the  senate.  The  clerk  noti- 
fies the  senate  of  the  concurrence  of  the  house  in 
their  joint  resolution* 

Nothing  further  being  usually  required  to  be 
done  on  the  first  day  of  meeting,  some  gentleman 
rises  and  says,  '<  Mr.  Speaker, — ^I  move  that,  till 
otherwise  ordered,  the  daily  hour  to  which  the 
house  shall  be  adjourned,  shall  be  12  o'clock  me- 
TjSian.^    On  motion,  the  house  adjourns,  and  the 
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speaker  says  :  ''  This  house  stands  adjourned  till 
to-morrow  at  12  o'clock." 

The  speaker  on  the  succeeding  day  takes  the 
chair  at  12  o'clock,  and  ascertaining  that  there  is 
a  quorum  present,  he  says :  "  There  is  a  quorum 
of  members  present ;  the  clerk  will  read  the  jour- 
nal of  yesterday."  The  clerk  rises  and  reads  the 
proceedings  of  the  previous  day.  The  speaker, 
with  the  view  to  accuracy,  must  examine  and  cor- 
rect the  journal  before  it  is  read  in  the  house.  It 
is  the  practice  to  correct  the  journals  on  their 
reading,  if  any  errors  are  discovered.. 

The  journals  being  read  and  corrected  of  any  er«* 
rors  which  may^have  occurred,  if  any  new  member 
is  present  who  has  not  taken  the  requisite  oath, 
some  gentlemkn  then  rises  and  informs  the  speaker, 
That  Mr. ,  from  the  state  of ,  has  arriv- 
ed, and  is  prepared  to  enter  upon  his  duties.  The 
speaker  invites  the  gentleman  to  step  near  the 
chair,  where  he  administers  the  oath  taken  by  the 
other  members.  Sometimes  the  new  member  in- 
forms the  speaker,  before  the  house  opens,  and 
the  chair  announces,  after  the  journals  are  read, 
that  Mr. ,  from  the of ,  is  pre- 
sent, and  he  qualifies ^,him  before  he  enters  upon 
any  other  business.  The  swearing  or  affirming  of 
a  member  of  course  precedes  any  thing,  after 
reading  the  journals.  Otherwise  a  member  and 
his  constituents  might  go  unheard,  on  some  im- 
portant bills.  It  is  the  practice  to  swear  a  mem- 
ber, at  any  time  during  the  day,  as  he  may  come 
into  the  house ;  no  business  can  constitutionally 
prevent  him  from  taking  his  oath. 

A  delegate  takes  the  same  oath  as  a  member 
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has  the  franking  priyilege,  the  same  pay  and 
mileage,  but  is  not  allowed  to  vote.  He  may, 
however,  address  the  house  at  pleasure.  It  is  not 
now  the  custom  to  put  a  delegate  on  conunittees, 
but  it  was  formerly,  and  I  think  a  good  one,  par- 
ticularly when  so  large  a  share  of  the  business  is 
approved  or  reported  against  by  committees. 

On  the  second  day  of  the  session,  the  joint 
committees  appointed  to  wait  on  the  president  of 
the  United  States,  report  to-  their  respective 
houses,  through  their  chairman,  '*  That  they  in- 
formed the  president  that  the  two  houses  of  con- 
gress had  assembled,  and  were  ready  to  receive 
any  conmiunicatioiis  he  might  be  pleased  to  make, 
and  that  the  president  informed  them  that  he 
would  make  a  communication  in  writing  to  eileh 
house,  to-day,  at  12  o'clock,  meridian." 

General  Washington  and  Mr*  Adams  used  to 
communicate  with  congress  in  person  at  the  open- 
ing of  the  session,  which  by  the  way  I  think  was 
^  a  good  practice,  as  it  tended  to  keep  up  a  friendly- 
personal  intercourse  between  the  President  and 
Congress.  Mr.  Jefierson  sent  the  first  annual 
message  to  congress,  with  an  accompanying  let- 
ter, which  is  here  presented.* 

*  Pe^e  156,  Senate  JourndL 

Jan.  8.  1801.  The  following  letter  and  message  were  re- 
ceived from  the  president  of  the  United  States,  by  Mr. 
Lewis,  his  secretaiy. 

Sir,  December  8/A,  1800. 

The  circumstances  under  which  we  find  ourselves  at  this 
place,  rendering  inconvenient  the  mode  heretofore  practised 
of  making,  by  personal  address,  the  first  communication  be- 
tween the  legislative  and  executive  branches  of  government, 
J  have  adopted  that  by  message;  as  used  on  all  subsequent 
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The  new  members  being  sworn,  and  the  com- 
mittee tliat  waited  on  the  president  having  report- 
ed, the  private  secretary  of  the  president  enters 
the  house,  and  bearing  a  copy  of  the  message  to 
be  delivered,  and  notifying  the  serjieant-at-arms  or 
door-keeper,  that  he  has  a  communication  with 
him.  The  officer  standing  at  the  bar  of  the  house, 
announces,  ''A  message  from  the  president  of  the 
United  States;"  which  being  done,  the  private 
secretary  says :  "  Mr.  Speaker,  1  am  charged  with 
a  message  in  writing  from  the  President  of  the 
United  States  to  the  house  of  representatives.^ 
He  then  proceeds  to  the  chair  and  hands  it  to  the 
apeakei^— when  he  rises  and  says :  ''  I  present  to 
the  house  a  message  in  writing  from  the  Presi- 
dent of  the  United  States^"  and  asks  if  it  is 
the  pleasure  of  the  house  that  it  should  be  read  ; 
which  being  agreed  to,  the  clerk  reads  it  to  the 
house.  He  usually  reads  a  printed  copy^  as  the 
message  is  printed  confidentially  before  it  i»  trans- 
mitted to  either  house,  so  thai  it  may  be  sent 
by  express  over  the  country  with  the  greatest  dis- 
patch.    Members,  one  day  before  its  delivery  to 

occasions  ^iTDugh  the  sessioiiv  In. doing  this,  I  have  had 
particular  regard  to  the  convenience  of  the  legislature,  to 
the  economy  of  their  time,  to  their  relief  from  the  embar- 
lassment'of  tm»zec^a/e  answers  on  subjects  not  yet  fully  be- 
fore them,  and  to  the  benei&ts  resulting  to  the  public  afiairs. 
Trusting  that  a  procedure  founded  en  these  motives  will 
meet  their  approbation,  I  beg  leave,  through  you.  Sir,  to 
communicate  the  enclosed  message,  with  the  documents  ac* 
oompanying  it  to  the  honourable  the  senate,  and  pray  yon 
to  accept  for  you  and  them,  the  homage  of  my  high  respect 
ind  conaideration.  Th.  JippxBSOir. 

Uie  kon,thePrerideni  of  the  Senate. 
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the  house,  engage  a  large  number  for  distrfbutimiy 
which  are  all  folded  and  ready  iox  franking  in  the 
folding  room,  when  the  reading  of  the  menage 
has  been  finished  by  the  clerk  in  the  house.  The 
members  are  not  permitted  to  see  the  message  till 
it  is  read  in  the  houses  of  congress.  The  anxiety 
about  the  message  throughout  the  country  is  very 
great.  Friends  and  opponents  both  wish  to  see 
it^  and  therefore  when  read,  some  one  of  the 
members  moves  that  —  thousand  copies  of  the 
message,  with  the  accompanying  documents,  be 
printed  for  the  use  of  the  members.  Usually  ten 
thousand  are  printed.  They  are  scattered  into 
every  comer  of  the  United  States  by  the  members, 
which,  by  the  way,  is  well  calculated  to  give  the 
people  of  the  nation  a  pretty  fair  account  of  the 
views  of  the  ruling  party. 

The  speaker,  after  the  reading  of  the  message, 
presents  the  report  of  the  secretary  of  the  treasu- 
ry "  on  the  state  of  the  treasury,"  which  is  or- 
dered to  be  printed,  say  ten  thousand  copies :  it 
goes  out  with  the  president's  message.  Being  a 
great  newspaper-reading  people,  a  resolution  is 
adopted  by  every  congress,  directing  the  clerk  to 
furnish  the  members  of  the  house,  during  the  ses- 
sion, with  such  newspapers  as  they  may  direct; 
the  expense  not  to  exceed  three  daily  newspapers. 
This  enables  a  member  to. subscribe  fw  all  the 
papers  that  he  may  desire  during  the  session. 
Many  gentlemen  prudently  send  them  to  their 
constituents,  after  they  have  read  them,  and  thus 
perform  the  double  service  of  enlightening  them- 
selves and  their  constituents. 

The  first  week  i»  generally  coosumed  in  preli- 
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mioary  business.  The  states  and  territories  are 
net  called  over,  therefore,  for  petitions  till  the  se- 
cond Monday  in  the  session.  During  the  first 
three  or  four  days  the  following  resolution  is 
offered  and  adopted  by  the  house.  ''  Resolved, 
That  the  several  standing  committees  be  appoint- 
ed according  to  the  standing  rules  and  orders  of 
the  house."  There  are  are  33  standing  commit- 
tees recognized  under  the  rules  of  the  house.  The 
speaker,  therefore,  usually  takes  from  Friday  or 
Saturday  of  the  first  week  till  the  Monday  of  the 
second  week,  to  make  out  bis  committees  at  his 
chambers.  The  committees  appear  on  the  jour- 
nals as  the  proceedings  of  the  last  day  on  which 
the  house  coi^vened. 

The  speaker,  during  the  few  days  antecedent 
to  the  appointment  of  his  committees,  and  after 
the  adoption  of  the  resolution  for  their  appoint- 
ment, is  busily  engaged  in  inquiring  of  the  old 
members  returned  with  new  ones,  upon  what 
committee  he  had  best  place  their  respective 
friends.  In  this  way  he  makes  himself  tolerably 
familial^  with  the  qualifications  of  gentlemen,  and 
although  he  may.  make  some  mistakes,  he  in  gene- 
ral obtains  a  pretty  just  knowledge  of  the  young 
members.  With  the  light  he  can  collect  in  this 
way,  he  makes  out  his  committees.  The  first 
naoMsd  is  considered  chairman;  the  committee  can, 
however,  elect  some  other  member  of  the  com- 
mittee, but  this  power  is  seldom,  if  ever,  exercised. 

It  can  readily  be  seen,  that  the  speaker  holds 
a  powerful  sway,  so  far  as  personal  respect  is  con- 
cerned, over  the  house.  And  although  the  com- 
mittees when  once  out  of  his  hands,  are  be^oxvd 
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his  reach  for  the  session,  if  not  the  congress,  still 
there  is  a  kind  feeling  of  regard  for  the  presiding 
officer  who  puts  a  gentleman  at  the  head  of  a  com- 
mittee or  as  an  associate  of  members  on  a  distin- 
guished  committee  of  the  house.  In  addition  to 
the  standing  committees,  he  has  daily  some  oppor- 
tunity of  appointing  on  select  committees,  or  call- 
ing to  the  chair,  besides  a  host  of  other  civilities 
within  the  range  of  his  influence,  that  never  fails 
to  put  a  member  in  a  respectable  light  before  his 
constituents — if  not  the  nation. 

By  the  constitution  and  rules  of  the  house,  the 
speaker  presides  over  the  deliberations  of  the 
chamber  of  representatives.  His  office  is,  there- 
fore, one  of  high  responsibility,  embracing  every 
thing  connected  with  the  dignity  and  despatch  of 
the  legislation  of  the  country.  To  be  an  efficient 
officer,  his  voice  should  be  clear  and  impressive ; 
his  eye  excellent ;  his  memory  well  stored  with 
parliamentary  and  congressional  authorities,  and 
a  ready  tact  in  applying  them  to  the  questions 
that  are  incessantly  starting  up,  in  high  political 
or  geographical  disputes. 

The  speaker's  chair,  in  a  house  of  242  mem- 
bers, has  been  well  said  to  be  no  ''bed  of  down." 
It  is  lined  with  ten  thousand  thorns,  and  he  who 
expects  to  execute  its  duties  to  the  satisfaction  of 
all  parties,  musi  be  more  than  human.  In  this  age, 
a  copy  by  the  way  of  nearly  all  that  have  preceded 
it,  in  human  fraihies,  no  man  can  reach,  or  expect 
to  hold,  the  chair,  unconnected  with  som6  of  the 
party  difficulties  of  the  times,  and  the  duties  ol 
the  chair  will  more  or  less  savour  of  those  ieeU 
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ings.  A  speaker  should,  however,  keep  his  skirts 
clear  of  high  party  bias,  if  he  expects  to  stand  fair 
in  his  own  conscience,  or  in  the  judgment  of  his 
peers. 

There  is  much  skill  to  he  displayed  in  keeping 
the  house  in  a  good  state  of  parliamentary  disci- 
pline ;  and  perhaps  there  is  no  greater  error  per- 
petrated by  the  chair,  than  a  too  frequent  railing 
to  order  J  or  knocking  j  by  the  speaker,  on  his 
desk,  to  lessen  the  disorder  of  the  house,  while  he 
only  increases  it.  There  is  something  in  the  tone 
and  manner  of  an  able  speaker  that  will  bring  the 
house  to  order,  when  his  knockings  utterly  fail. 
Sometimes  he  can  keep  the  house  in  check  by  a 
glance  of  his  eye,  which  will  be  generally  suc- 
cessful, if  the  speaker  would  remember,  that  he 
is  the  presiding  officer.  Sometimes  it  will  require 
his  eye,  his  voice,  and  a  decided  manner,  com- 
bined, to  compose  the  agitated  elements. 

But  a  speaker,  bearing  in  mind  that  he  is  elect- 
ed to  preside  over  the  deliberations  of  the  house, 
will  not,  while  in  the  chair,  permit  himself  to  do 
any  thing  except  the  duties  of  the  chair,  and  never 
lose  sight  of  his  office  by  occupying  his  time  in 
reading  or  writing  letters.  For  when  he  grows 
inattentive,  he  lets  go  the  reins  of  the  govern- 
ment of  the  house. 

By  a  steady  devotion  to  his  duties,  the  speaker 
will  often,  with  his  eye,  before  any  disorderly 
words  are  uttered,  see  that  the  member  addressing 
him  is  rushing  on  towards  an  infringement  of  the 
rules,  and  thus  be  on  his  guard  to  instantly  stop 
him  in  such  an  event.  In  this  way  he  will  be  sure 
to  hear  what  is  said,  and,  if  against  order,  say  so, 
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and  forthwith  arrest  any  continuation  of  it.  Pk^ 
siding  officers  have  ofien  been  known  to  give  as 
an  excuse  for  not  interrupting  persooal  remarks, 
that  they  did  not  hear  them.  They  ought  to  have 
heard  them.  I  think  every  one  who  has  ever  pre- 
sided, or  shall  hereafter  preside,  will  fully  appre- 
ciate the  propriety  of  these  su^estions.  If  strictly 
adhered  to,  they  will  save  much  bad  feeling,  and 
perhaps  the  lives  of  men  of  high  swelling  passion. 
I  have  said  that  the  duties  of  the  chair  are  hi^ily 
difficult  and  responsible,*  when  sedulously  execot- 

*  Tlie  office  cfepetker  of  die  hoDae  of  commcms  is  one  of 
the  most  arduous  kind ;  the  amcKiiit  of  labour  he  has  to  per- 
Ibrm  is  almost  incredible.  Not  onfy  mixst  he  be  alw^s^e- 
sent  during  the  sittings  of  the  house,  bot  he  must  stall 
Imhds  of  the  day,  and  on  all  occaraons  during  the  sessUMi,  be 
aeccaoible  'to  erery  member  who  diooses  to  wait  on  him. 
He  must  sign  all  the  records  of  the  votes  and  proceedings  ef 
the  house,  and  of  course  carefully  read  them  oyer,  lest  there 
should  be  any  thing  wrong  in  them  before  affixing  his  sig- 
nature ;  he  must  be  always  ready  to  instruct  members  as  to 
matters  of  form ;  in  shor^  nearly  all  the  business  part  of  the 
house  is  transacted  by  him  and  his  clerks.  Not  eren  Satur- 
day, when  no  business,  except  on  veiy  urgent  occasions,  is 
done  in  the  house,  was  formerly  a  day  of  recreation  to  him ; 
for  every  Saturday  during  the  session,  before  the  meethig  of 
ihe  present  parliament^  he  was  obliged  to  hold  what  are 
called  Parliamentary  Levees,  and  give  splendid  dinners  to 
the  members,  to  which  they  were  invited,  in  certain  numbers 
at  a  time,  in  rotation.  His  Saturdays  are  still  in.  one  way 
or  other  occupied  with  ^he  duties  of  his  office.  It  is  doubt- 
ful even,  with  the  labours  of  the  week  before  him,  whether 
the  **  8fd)bath  shines  a  day  of  rest  to  him,"  though  of  course 
he  is  protected  on  that  hsdlowed  day  firom  the  personal  in- 
trusion of  honourable  members  on  his  retirement.  His  salary 
was  formerly  £5,000  a  year,  but  in  1833  it  was  reduced  to 
jS4^000 ;  in  additicm  to  his  salary,  however,  he  receives  fees 
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ed.  It  is  in  part  consideration  of  its  responsibility, 
tfaat  the  speaker  receives  double  compensation, 
has  a  room,  elegantly  furnished,  set  apart  in  the 
capitol  for  his  study,  and  in  the  event  of  the  death 
of  the  president  and  vice-president  of  the  United 
States  and  president  of  the  senate,  is  designated  by 
law  to  fill  the  chair  of  the  executive.  A  man  fill- 
ing such  a  dignified  station,  with  such  high  duties 
before  him,  should  watch  with  the  midnight  lamp, 
and  borrow  its  light  to  make  (limself  worthy  of  his 
exalted  position. 

Usually  on  the  second  Monday  of  the  session, 
the  chaplain  appears  in  the  house,  having  been 
chosen  on  the  preceding  week,  who  makes  a. short 
prayer,  a  few  minutes  prior  to  the  hour  of  maet^ 
ing,  after  which  the  speaker  takes  the  chair.  Hie 
journals  having  been  read,  the  speaker  must,  un- 
der the  16th  rule,  call  for  petitions  from  the  mem- 
bers of  each  state,  and  delegates,  beginning  with 
Maine,  and  the  territory  of  Wisconsin,  alternate- 
ly ;  and  if  on  any  day  the  whole  of  the  states  and 
territories  shall  not  be  called,  the  speaker  shall 
begin  on  the  next  day,  where  he  left  off  the  pre- 

to  the  amount  of  £2,000  or  £3,000,  besides  £1 ,000  of  equip- 
ment money,  and  2,000  ouhces  of  plate,  which  aie  given 
him  umnediately  on  his  election ;  he  is  also  allowed  two 
hogsheads  of  claret  wine,  and  £100  for  stationary  every 
year ;  add  to  all  this  the  circumstance  of  his  having  a  hand- 
some residence  provided  for  him  clode  to  the  house  of  com- 
mons at  the  public  expense,  and  the  situation  is  worth  at 
least  £8,000  per  annum.  In  point  of  rank  the  speaker  is 
next  to  the  peers  of  Great  Britain,  and  he  has  the  same  pre- 
cedence at'tiie  king's  council  table.  The  speaker  never  votes 
oh  any  qtiestion  except  the  numbers  be  equal,  when  his  cast- 
mg  vote  deddes  the  majority. — R.  ReeoU.  H.  of  Commons, 

3*  ^ 
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rwBUB  day:  provided  that,  after  the  first  30  days 
of  the  session,  petitions  shall  not  be  receired,  ex- 
cept on  the  first  day  of  the  meeting'  of  the  house 
in  each  week.  The  presiding  officer  annooneea, 
therefore,  in  compliance  with  the  forgoing  role, 
**  Petitions  are  in  order  firom  the  state  of  Maine." 
A  member  from  Maine,  having  a  petition,  rises 
and  says,  ^  Mr.  Speaker.'^  Whereupon  the  speak- 
er, casting  his  eye  in  the  direction  of  the  member, 
says,  **  The  member  from  Maine."  The  member 
being  now  recognised,  as  in  the  eye  of  the  speak- 
er, says — '*  Mr.  Speaker,  I  have  been  requested 

to  present  a  roemorial,  signed  by y  praying 

lor  an  appropriation  to  build  a  light-house  at  Point 
Look-out,  and  I  move  that  it  be  referred,  without 
reading,  to  the  committee  of  commerce.'*  The 
speaker,  without  rising,  says,  "•  Referred.'* 

It  not  unfrequently  happens,  that  the  member 
mores  that  it  be  printed ;  in  this  case,  the  speak- 
er rises  and  puts  the  question  on  printing,  as  its 
printing  in  not  a  matter  of  course.  Sometimes  the 
reading  of  the  memorial  is  called  for,  but  in  most 
instances  it  is  referred  without  reading;  The 
committee  io  whom  it  is  referred  generally  have 
it  printed,  or  such  portions  of  it  as  are  important, 
when  they  report  thereon  to  the  house. 

Although  the  rule  says  that,  for  the  first  thirty 
days  of  the  session,  petitions  are  in  order,  and  af- 
ter that  time,  they  arc  only  in  order  on  the  first 
day  of  meeting  in  each  week,  yet  it  frequently 
happens  that  the  house  suspends  the  rule,  and 
pennitfl  them  io  bo  presented  more  frequently  than 
HJiMi  a  wooki  after  the  first  thirty  days  have 
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Petitions  having  been  called  for  from  the  difier* 
ent  states  and  territories,  and  being  disposed  of, 
the  speaker  says,  in  a  clear,  full  voice,  *'  Reports 
of  committees  are  now  in  order.'^  By  the  rules 
of  last  session,  the  order  of  calling  over  the  com- 
mittees is  prescribed.  Of  course  the  speaker  fol- 
lows that  order,  and  says, "  Reports  from  the  com- 
mittee of  elections."  Pausing  a  moment,  if  no 
report  is  tendered,  he  says,  "  Committee  of  ways 
and  means,"  and  so  on. 

The  standing  committees  having  been  called 
over,  the  speaker  calls  for  reports  from  select  com- 
mittees. It  sometimes  happena  that  the  speaker 
does  not  call  over  all  the  committees.  In  that 
event,  on  the  next  day,  he  resumes  the  call  where 
be  left  off.  After  which,  he  says,  *'  Resolutions  are 
now  in  order,"— commencing  with  Maine,  and 
which  are  disposed  of  by  the  same  rules  which  apply 
lo  petitions ;  provided  that  no  member  shall  offer 
more  than  one  resolution,  or  one  series  of  resolu- 
tions, all  relating  to  the  same  subject,  until  all  the 
states  and  territories  have  been  called. 

After  an  hour  has  been  devoted  to  reports  from 
committees  and  resolutions,  it  shall  be  in  order, 
pending  the  consideration  or  discussion  thereof, 
to  entertaia  a  motion,  that  the  house  do  now  pro- 
ceed to  dispose  of  the  business  on  the  speaker's 
table,  and  to  the  orders  of  the  day,  which  being 
decided  in  the  affirmative,  the  speaker  shall  dis- 
pose of  the  business  on  his  table.  By  this  rule  it 
is  left  to  the  discretion  of  the  house,  at  any  time 
after  an  hour  has  been  expended  upon  reports  and 
resolutions,  to  move  that  it  proceed  to  the  orders 
4)f  the  day.     This  is  a  very  convenient  rule  at  the 
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opening  of  the  session,  as  it  permits  the  house,  if 
there  is  no  yerj  pressing  business  standing  among 
the  orders  of  the  day,  to  pn^ress  with  the  re- 
ports and  resolutions,  till  thej  are  all  disposed  of. 
If  the  reports  and  resolutions  have  been  all  acted 
upon,  or  the  orders  of  the  day  called  and  sustain- 
ed, then  the  speaker  is  to  dispose  of  the  business 
on  his  table  in  the  following  order : 

The  business  on  the  speaker's  table  comprises — 

1st.  Messages  and  other  executive  communica- 
tions. 

Every  day  breeds,  if  one  may  use  the  expres- 
gioa,  its  own  business,  and  must  be  cleared 
off,  or.  all  regularity  of  proceeding  will  be  des- 
troyed. These  messages  usually  refer  to  matters 
before  the  house,  or  submit  some  new  subject  of 
legislation  to  its  consideration,  and  of  course  take 
a' preference  in  being  read,  for  the  purpose  of  re- 
ference. 

2d.  Messages  from  the  senate,  and  amendments 
piopoeed  hj  the  senate  to  bills  of  the   house. 

These  also  require  prompt  action.  All  commu- 
nications from  the  senate,  upon  principles  of  cour- 
tesy, ought  to  be  attended  to,  and  in  case  of 
amendments  to  bills  from  the  house  of  representa- 
tives, they  should  be  immediately  examined,  and 
if  they  meet  the  approbation  of  the  house,  ought 
to  be  concurred  in  without  delay,  so  that  bills  so 
far  progressed  in,  may  be  finally  passed  by  both 
houses. 

8.  Bills  and  resolutions  from  the  senate,  on 
their  first  and  second  reading,  that  they  may  be 
referred  to  committees,  and  put  under  way ;  but 
iif  on  being  read  a  second  time,  no  motion  be 
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made  to  commit,  they  are  to  be  ordered  to  their 
third  reading,  unless  objection  be  made,  in  which 
case,  if  not  otherwise  ordered  by  a  majority  of  the 
house,  they  are  to  be  laid  on  the  table,  in  the  ge- 
neral file  of  bills  on  the  speaker's  table,  to  be  tak-  . 
en  up  in  their  turn. 

Without  this  third  rule,  the  senate  bills  might 
rest  for  days  upoii  the  speaker's  table,  unreferred* 
By  its  provision,  every  day  a  chance  occurs  for 
sending  the  bills  in  their  proper  direction  from 
the  table  of  the  speaker.  This  rule  is  most  ex* 
cellent.  It  leaves  it  no  longer  either  in  the  breast 
of  the  presiding  officer,  or  any  member  to  delay  its 
progress.  Daily  the  speaker's  table  should  be 
cleared  of  its  bills.  • 

4th*  Engrossed  bills,  and  bills  from  the  senate 
on  their  third  reading. 

After  bills  of  the  house  have  been  engrossed, 
or  senate  bills  on  a  third  reading,  every  facility 
should  be  afibrded  to  bring  them  to  the  final  ac» 
tion  of  the  house.  If  the  bills  are  not  satisfactorjr 
to  a  majority,  let  them  vote  against  them*  But 
when  they  are  ready  to  be  acted  upon,  and  parti- 
cularly when  they  are  on  their  third  reading,  every 
step  should  be  taken  to  have  them  voted  on  imme- 
diately. It  seems  to  be  an  act  of  great  propriety  to 
give  such  bills  a  preference. 

5th.  Bills  of  the  house  and  from  the  senate,  on 
the  speaker's  table,  on  their  engrossment,  or  on 
being  ordered  to  a  third  reading,  to  be  taken  up 
and  considered  in  the  order  of  time  in  which  they 
passed  to  a  second  reading. 

This  is  a  very  judicious  regulation,  giving  to  each 
bill  its  proper  order,  dating  it  according  to  the  or- 
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der  of  time  in  which  it  had  passed  to  a  second 
reading.  If  there  were  no  regulations  of  this  kind, 
great  difficulty  would  occur  in  taking  up  the  bills 
that  had  gone  to  a  third  reading. 

The  messages,  communications,  and  bills,  on 
his  table,  having  been  disposed  of,  the  speaker 
will  proceed  to  "  call  the  orders  of  the  day.'' 

If  the  speakerstrictly  adheres  to  these  rules,  he 
will  be  sure  to  carry  on  the  business  of  the  nation 
impartially  and  successfully,  and  establish'  a  cha- 
racter for  ability,  punctuality  and  despatch.  This 
point  has  been  pressed  upon  the  chair,  under  a 
firm  cooTiction,  that  it  is  the  only  true  mode  of 
correctly  passing  or  acting  upon  the  whole  busi- 
ness of  the  house.  It  gives  all  bills  that  are  fiir- 
thest  advanced  a  sure  chance  of  being  acted  upon* 
But  if,  aJfter  all  these  rules,  so  carefully  prepared, 
to  finish  the  business  so  far  progressed  in  towards 
final  completion,  the  house  should  adjourn  with 
bills  on  a  third  reading,  or  amendments  pending 
between  the  two  houses,  rely  upon  it,  the  speaker 
has  not  faithfully  lived  up  to  the  rules,  which  di* 
rect  him  to  dispose  of  all  matters  on  the  speaker^s 
table,  before  he  proceeds  to  the  orders  of  the  day. 
The  speaker  will,  himself,  find .  his  duties  much 
more  readily  executed,  by  adhering  strictly  to  this 
order  of  proceeding.  They  are  designed,  espe- 
cially, to  leave  no  bills  unacted  upon,  which  have 
once  reached  a  third  reading,  or  are  hanging  be- 
tween  the  two  houses  on  amendments.  He  must, 
to  be  successfol  in  the  execution  of  these  rules, 
commence  with  them  at  the  opening  of  the  ses- 
sion, and  adhere  to  them  throughout.  No  special 
order  can  interfere  with  the  business  on  the  speak* 


CONGRESSIONAL  MANUAL.  81 

er*s  table;  a  special  otder,  for  a  particular  day, 
only  operates  upon  '*  the  orders  of  the  day."  The 
business  on  the  speaker's  table  is  to  be  disposed 
of  before  the  house  proceeds  to  the  orders  of  the 
day* 

Having  gone  through  the  reports  of  committees 
and  resolutions,  it  may  be  necessary  here  to  take 
up  a  bill  as  reported  by  a  committee  to  the  house. 
The  gentleman  reporting  a  bill,  says,  standing  in 
his  place,  **  Mr.  Speaker,  I  am  directed  by  the 
committee  of  <;ommerce  to  report  a  bill."  As  soon 
as  the  bill  is  carried  to  the  chair,  by  one  of  the 
pages  of  the  hpuse,  the  speaker  says,  ^*  The  first 
reading  of  a  bill."  The  clerk,  standing  in  front 
of  the  speaker's  desk,  reads  the  title,  which  is 
considered  the  first  reading  of  the  bill.  If  no  ob- 
jections are  made,  the  speaker,  rising  from  his 
chair,  puts  the  question,  '*  Gentlemen,  as  many  as 
are  in  favour  of  the  second  reading  of  the  bill  will 
say  Aye.  Contrary  opinion,  will  say  No.  The  ayes 
have  it."  He  then  takes  his  seat,  and  announces, 
"  The  second  reading  of  a  bill."  The  clerk  again 
rises  and  reads  the  title ;  but  if  the  reading  of  the 
bill  should  be  called  for,  it  will  be  read  through- 
out ;  this  is  very  seldom  the  case,  as  it  is  immedi- 
ately printed,  and  laid  on  the  tables  of  members, 
when  they  can  examine  it  at  their  leisure.  If  the 
bill  should,  however,  be  of  such  a  character  as  re- 
quires the  immediate  rejection  of  it  by  the  house, 
the  question  of  consideration  can  be  called  on 
it,  which  if  decided  against,  it  would  be  consi- 
dered as  rejected.  Instances  of  this  kincl  occa- 
sionally occur.  During  the  session  of  1829-30, 
Dec.  17,  {page  62,)  Mr.  Overton  moved  the  fol- 
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lowing  resolution: — ^That  the  committee  on 
public  lands  be  instructed  to  inquire  into  the  eX' 
pediency  of  ceding  to  the  respective  states,  such 
public  lands  as  may  be  unfit  for  cultivation,  either 
from  sterility  or  inundation,  and  that  shall  have 
been  offered  one  year  for  sale."  This  resolution 
being  reafd,  Mr.  Condict  demanded  that  the  ques- 
tion "  Will  the  house  now  consider  the  same  ?"  be 
put,  and,  being  put,  it  was  decided  in  the  nega- 
tive. If,  however,  as  is  customary,  the  bill  shall 
pass  through  a  second  reading,  the  speaker  is 
directed  to."say,  "  The  bill  is  now  ready  for  com- 
mitment or  engrossment,"  but  hensually  casts  his 
eye  towards  the  member  who  reported  the  bill, 
who  rises  and  moves,  if  it  be  a  bill  of  a  public 
nature,  that  it  be  committed  to  the  committee  of 
the  whole,  on  the  state  of  the  Union,  and  if  ac- 
companied by  a^  report,  that  the  bill  and  report  be 
printed.  If,  however,  the  bill  is  of  a  private  cha- 
racter, he  moves  that  it  be  committed  to  the  com- 
mittee of  the  whole  house,  that  it  be  made  the 
order  of  the  day  for  to-morrow,  and  that  the  bill 
and  report  (if  there  be  a  report)  be  printed.  The 
speaker  states  the  question,  sitting,  as  follows  :— 
*'  It  has  been  moved  that  the  bill  just  read  be 
committed  to  the  committee  of  the  whole  on  the 
state  of  the  Union,  and  that  the  bill  and  report  be 
printed."  He  then  rises  and  puts  it  as  follows :- — 
*f  Gbntlemen,  as  many  of  you  as  are  in  favour  of 
the  motion,  will  please  say  Aye.  The  contrary 
iq[)inion  will  please  to  say  No."  Very  few  either 
vote  for  or  against  it,  it  being  usually  a  matter  of 
course  to  carry.  The  speaker,  therefore,  on  the 
presumption  that  silence  gives  consent,  sayi 
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•*  The  ayes  have  it,"  It  is  agreed  to."  The  other 
proposition  is  pat,  merely  adding  that  it  be  made 
the  order  of  the  day  for  to-morrow,  (which  is  a 
nominal  date,)  and  that  it  be  printed. 

In  referring  to  committees  of  the  whole,  on  the 
state  of  the  Union,  no  day  is  named,  and  this 
grows  put  of  the  fact,  that  with  the  exception  of 
general  appropriations^  which  have  a  preference, 
every  bill  rieferred  to  that-committee  may  be  taken 
up  in  conuBittee  of  the  whole  on  the  state  of 
the  Union,  when  the  house  has  resolved  itself 
into  that  committee.  Bills  committed  to, com- 
mittee of  the  whole  house,  take  precedence  ac- 
cording to  their  order  on  the  general  file  of  bills, 
which  is  accurately  kept  by  the  clerk  of  the 
bouse* 

Having  progressed  so  far  as  to  have  the  bills 
referred,  Which,  when  printed  and  examined  by 
the  clerk,  are  placed  on  the  members'  tables,  by 
persons  employed  for  that  purpose,  and  the  file  of 
bills  being  in  order  for  Qonsideration,  the  speaker, 
having  disposed  of  the  business  on  his  table,  on 
motion  of  a  chairman  of  one  of  the  standing  com- 
mittees, moves  '^  that  the  house  resolve  itself  into 
a  qoolmittee.  of  the  whole  on  the  state  of  the 
Union.'*  The  speaker  repeats  the  motion,  and, 
rising,  says,  '^Gentlemen,  as  many  as  are  in  favour 
of  the  motion,  that  the  house  do  resolve  itself  into 
a  conmiittee  of  the  whole  on  the  state  of  the 
Union,  will  say  Aye.  The  contrary  opinion  wHl 
please  to  say  No."  If  the  ayes  have  it,  he  wHl 
say  so,  and  announce  that  the  motion  is  agreed  to. 
Whereupon  the  speaker  will  invite  -some  senior 
Biember  of  the  house,  if  it  be  in  the  early  part  of 
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the  session,  to  give  the  juniors  ^n  opportuiiitj  oi 
seeing  how  the  business  is  transacted.  "  Mr.  — — 
will  please  take  the  ch^ir."  The  speaker  rises  and 
retires,  and  as  the  chairman  ascends  the  steps,  and 
the  speaker  descends,  they  bow  respectfully  to 
each  other.  The  chairman,  being  seated  in  the 
speaker's  chair,  should  saf  :  '*  The  house  is  now 
resolved  info  committee  of  the  whole  on  the  state 
of  the  Union."  This  iS,  however,  usually  omitted. 
As  the  chairman  of  the  committee  of  ways  and 
means  made  the  motion  for  the  house  to  go  into 
committee,  he  rises  and  says."  Mr.  Chairman,"— 
when  the  chairman  of  the  committee  says,  ",The 

member  from  ."     This  is  done,   so   tiiat 

the  gentleman  from  —^ — — ^  should  know,  and 
the  committee,  too,. that  he  has  the  right  to  the 
floor.  He  then  says — "  Mr.  Chairman,  [  move 
that  the  committee  proceed  to  the  consideration 
of  the  general  appropriation  bill.  No.  — ,"  where- 
upon the  chairman  puts  the  question,  rising  for 
that  purpose,  and  saying,  "  Gentlemen>  as  many 
as  are  in  favour  of  the  committee  proceeding  to 
the  consideration  of  bill  — ,  will  please  to  say  Aye. 
The  contrary  opinion  will  say  No.  The  ayes  have 
it."  Or  he  may  put  the  question  in  a  short  way. 
After  staling  it,  ho  may  say — "  Will  the  commit- 
tee proceed  to  consider  the  —  bill  ?"  which  being 
agreed  to,  he,  in  a  clear  voice,  says,  "The  clerk 
will  read  the  bill  by  sections;."  The  first  sec- 
tion being  read,  the  chairman  then  says^ — 
•*  The  first  section  is  before ,  the  committee." 
Amendments  are  then  to  be  offered.  The  com- 
mittee proceeds  through  all  the  sections,  when,  if 
any  member  desire  it,  he  may,  before  the  ooromit- 
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tee  rises,  |>ropose  amendments  to  any  or  all  of  the 
sections  that  have  been  read  and  amended.  The 
118th  rule  of  the  house  says,  that  the  bill  shall  be 
first  read  throughout  by  the  clerk ;  this  is  usually 
done  when  the  hill  is  short ;  then  again  be  read 
and  debated  by  clauses.  The  letter  of  this  rule 
is  not  adhered  to,  as  some  bills,  say  "  Post-Office 
itoutes,"  would  take  half  a  day  to  get  through  the 
mere  reading ;  they  are  therefore  considered  by 
sections,  at  the  first  reading  of  the  clerk.  After 
the  sections  have  all  been  debated  upon- in  com- 
mittee^ the  q.uestion  is.  put  on  the  preamble  to  the 
bill,  if  it  should  (lave  one.  Preambles^  of  late, 
ate  however  not  very  common.  The  bill  in  ques- 
tion being  amended,  or  if  no  amendments  should 
be  offered,  after  it  had  been  read,  the  clerk, 
pausing  slightly  at  the  end  of  each  section,  the 
chairman  will  say,/'  No  amendments  being  made, 
the  bill  will  be  laid  aside  to  be  reported,"  when, 
as  is  the  practice,  the  chairman  of  the  committee 
of  ways  and  means  moves  some  other  bill,  and  in 
this  way  the  committee  and  chairman  progress, 
till  they  havQ  acted  upon  as  many  bills  as  is  de- 
sired by  the  chairman.  He  then  rises  and  says : 
'^  Mr.  Chairman,  I  move  that  the  committee  rise, 
and  report  the  bills,^with  their  amendments,  to 
the  house."  This  niotion-  usually  carries,  when 
the  speaker  resumes  his  seat,  and  the  chairman, 
descending  to  the  floor  of  the  house,  says : — "  Mr. 
Speaker,  I  have  been  directed  by  the  committee 
of  the  whole  upon  the  state  of  the  Union,  to  re- 
port, that  they,  having  had  under  consideration 
the  state  of  the  Union,  and  particularly  bills  — , 
(readlDjg  the  titles,)  have  instructed  me  to  report 
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the  same,  with  sundry  amendments,"  or  the  two 
first  with,  and  the  three  last  without,  amend- 
ments. If,  however,  the  committee,  should  not 
come  to  any  decision  on  any  bill  had  under  con- 
sideration, the '  chairman,  instead  of  reporting 
*'  with  or  without  amendments,"  as  in  the  forego- 
ing instance,  would  say  they,  had  instructed 
him  to  say  ^^  that  the  committee  had  come  to  no 
resolution  thereon."  This  is  the  form  of  proce- 
dure in  the  case  of  the  committee  of  the  whole  on 
the  st^te  of  the  Union. 

When  the  house  is-  resolved  simply  into  com- 
mittee of  the  whole  house,  and  have  risen,  the 
chairman  reports  the  bills,  reciting  the  titles, 
with  or  without  amendments,  or  iii  the  event  of 
not  getting  through  the  bills,  he  says,  but  having 
made  some  progress  therein,  he  is  directed  so  to 
report,  and  to  ask  leave  to  sit  again.  The  speaker 
repeats  the  report  of  the  chairman;  and  puts  the 
question,  "Shall  the  committee  have  leave  to 
Bit  again  ?"    Leave  is  usually  granted  to  sit  again. 

After  the  report  of  bills,  with  or  without  amend- 
,  ments,  from  the  committee  of  the  whole,  and  com- 
.  mittee  of  the  whole  upon  the  state  of  the  Union, 
the  proceedings  are  exactly  alike.  The  speaker, 
on  receiving  the  report  of  the  chairman  of  the 
committee,  says  :  "  The  chairman  of  the  commit- 
tee of  the  whole  house,"  or  "on  the  state  of  the 
Union,"  if  that  be  the  committee,  "  report  that 
they  have  had  under  consideration  the  bill  (reading 
the  title)  and  directed  him  to  report  it  with  sun- 
dry amendments ;  and  bill  — ,  without  amend- 
ments." The  speaker  then  says,  (as  to  the  bill 
reported  without  amendments,)  that,  the  bill  is  still 
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open  for  amendments.  If  ho  amendment  should 
be  offered,  he  adds,  "  No  amendments  being  offer- 
ed, the  question  will  be  on  ordering  the  bill  to  be 
engrossed,  and  read  a  third  time,*^  and  rising, 
says,  **  Gentlemen,  as  many  as  are  in  favour  of  or- 
dering the  bill  (naming  it)  to  be  engrossed  and 
read  a  third  time,  will  please  to  say  Aye.  The 
contrary  opinion  will  please  to  say  No."  ^If  the 
ayes  carry  it,  he  will  say,  "The  ayes  have  it;  the 
bill  wijl  be  engrossed,"  which  consists  in  cojjying 
it  off  in  a  fine  round  h^nd,  free  from  all  kinds  of 
interlineations. 

The  bills  reported  to  the  house  with  amend- 
ments, are  next  taken  up;  when  the  speaker, 
handing  the  bill,  with  the  amendments,  to  the 
clerk,  says,  "The  clerk  will  read  the  amend- 
ments," which  biBing  done,  he  says,  "  The  amend- 
ments are  before  the  house  f"  for  they  are  still 
subject  to  amendments,  as  well  as  the  main  body 
of  the  bill.  If  no  proposition  is  made  to  amend, 
he  says,  "  the  question  will  be  on  concurring  with 
the  committee  in  their  amendments,"  and  rising, 
he  puts  the'  question  in  the  usual  form,  on  agree- 
ing to  the  amendments  being  carried,  he  rises 
and. says,  "  Gentlemen,  as  many  as  concur  in  the 
bill  as  amendied  will  say  Aye.  The  contrary  opi- 
nion will  say  No ;"  which  being  carried,  he  puts 
the  question  on  Ordering  the  bill  to  be  engrossed 
for  a  third  reading,  which,  if  cArried,  he  asks, 
«  When  shall  this  bill  have  its  third  reading?"  If 
it  be  early  in  the  session,  they  usually  say  to-mor- 
row, but  if  near  the  rising  bf  congress,  they  say 
now.  The  speaker,  if  he  finds  a  majority  in  favour 

of  its  being  read  that  day,  says,  "  It  will  be  en- 
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grossed  forthwith."  K  the  bill  is  not  a  very  loDg 
one,  some  one  of  its  friends  will  have  had  it  en- 
grossed in  readiness  for  its  immediate  reading  ;  or 
if  not,  in  a  short  time  it  is  prepared  and  handed  to 
the  speaker,  who  delivers  it  to  the  clerk,  and  an- 
nounces *'  The  third  reading  of  an  engrossed  bill, 
when  the  clerk  reads  it  through.  The  bill  is  now 
open  to  debate,  but  cannot  be  amended,  except  by 
unanimous  consent,  or  by  going  again  into  a  com- 
mttee  of  the  whole  for  amendments.  This  is  oc- 
casionally done,  but  bills  are  usually  perfected 
before  the  third  reading.  It  sometimes,  however, 
happens,  with  all  the  attention  bestowed  upon  a 
bill,  that  it  must  be  amended  in  the  way  here  sug- 
gested, even  after  it  is  engrossed.  The  bill  is 
engrossed  on  sheets,  and  it  is  therefore  not  so  dif- 
ficult to  make  amendments,  as  might  at  first  be 
imagined.  The  bill,  being  now  read  the  third 
time,  the  speaker  says :  ^^  This  bill  originated  in 
this  house,  and  has  now  been  read  a  third  time, 
the  question  will  be  on  its  passage."  And  rising, 
says :  '^  Gentlemen,  as  many  as  are  of  the  opinion 
that  this  bill  do  pass,  will  say  Aye.  The  contrary 
opinion  will  say  No."  If  the  majority  of  the  voices 
seom  to  be  in  its  favour,  he  will  say  "  The  ayes 
appear  to  have  it,"  and  pausing,  if  no  one  calls 
for  a  division,  he  says,  "  The  ayes  have  it — the 
bill  is  passed."  In  congress,  as  in  parliament,  the 
question  on  the  title  is  taken  last,  as  it  is  no  part 
of  the  bill.  The  speaker  reads  the  title,  and 
ftsks  "  Shall  this  be  the  title  of  the  bill  ?"  No 
one  objecting,  he  says :  ''  Ijie  title  is  agreed 
to."  If,  however,  the  bill  should  be  one  of 
great,   interest,    the  yeas  and  nays  would    be 
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doubtless   called,   either  on  the  engrossment  or 
on  the  passage  of  the  bill.     This  is  done  by  some 
member  rising  in  his  place,  and  saying, — "  Mr. 
Speaker,  I  ask  the  yeas  and  nays."     The  speaker, 
rising,  says,  "  The  yeas  and  nays  are  demanded 
by  the  gentleman  from  — • '—,     As  many  as  se- 
cond the  call,  will  please  rise  i"  when  the  speaker 
counts  the  number  up,  and  reports  to  the  house 
how  many,     if  he  finds  the  number  equal  to  one- 
fifth  of  the  members  present,  he  says,  '^  The  yeas 
and  nays  are  ordered."     The  constitution  grants 
to  one-fifth  the  right  of  calling  the  yeas  and  nays. 
If,  however,  the  members  wlio  do  not  rise  in  fa- 
vour of  the  call,  think  there  were  not  one-fifth  of 
the  members  standing  for  the  call,  they  request 
the  speaker  to  count  those  voting  in  the  negative, 
which  he  of  course  does,  and  if  he  finds  himself  in 
error,  he  corrects  the  mistake,  and  the  yeas  and 
nays  are,  not  ordered.     It   generally  happens  that 
the  speaker's  count  is  correct,  as  he  soon  learns, 
even  without  counting,  by  the  glance  of  his  eye, 
whether  there  is  a  sufilicient  number  up.     If  they 
are  carried,  the  speaker/says,  "  The  yeas  and  nays 
are  ordered."     The  yeas  and  nays  being  ordered, 
the  speaker  directs  the  clerk  to  call  the  names  of 
the  members,  which  is  done  alphabetically.   After 
he  has  called,  and  received  an  answer  from,  every 
one  of  the  members,  the  call  cannot  be  interrupt- 
ed by  any  one.     By  the  rules  of  the  house,  every 
member   is  bound   to  vote,  unless  excused,   or 
unless  he  falls  under  the  provision  of  the  28th 
Rule. 

Ride  28^  Np  member  shall  vote  on  any  question 
in  the  event  of  which  he  is  immediately  and  par- 
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ticularly  interested,  or  in  any  case  where  he  was 
not  within  the  bar  of  the  house  when  the  question 
was  put.  And  when  any  member  shall  ask  leave 
to  vote,  the  speaker  shall  propound  to  him  the 
question :  "  Were  you  within  the  bar  iohen  yovr 
name  was  called  ?" 

Rule  29.  Upon  a  division  and  count  of  the 
house  on  any  question,  no  member  without  the 
bar  shall  be  counted. 

Rule  30.  Every  member  who  shall  be  in  the 
house  when  the  question  is  put,  shall  give  his 
vote,  unless  the  house,  for  special  reasons,  shall 
excuse  him.  All  motions  to  excuse  a  member 
from  voting  shall  be  made  before  the  house  di- 
vides,, or  before  the  call  of  the  yeas  and  nays  is 
comn^enced ;  arid  any  member  requesting  to  be 
excused  from  voting,  may  make  a  brief  verbal 
statement  of  the  reasons  for  making  such  request, 
and  the  question  shall  then  be  taken  without  fur- 
ther debate. 

The  yeas  and  nays  being  called,  the  two  clerks 
compare  their  tallies,  one  of  them  hands  the  vote 
to  the  chair,  while  the  other  reads  over  the  names 
of  the  yeas  first  and  then  the  nays,  that  each 
member  may  know  how  he  has  his  name  register- 
ed. If  there  be  any  mistake;  or  any  member 
wishes  to  vote  differently  from  the  registered 
vote,  or  if  any  desire  to  vote'  whose  names 
are  not  on  the  list  of  yeas  and  nays  read  over  by 
the  clerk,  if  they  were  within  the  bar  at  the  time 
their  names  were  called,  they  rise  and  ask  to  have 
their  names  called.  But  to  avoid  all  violation  of 
the  rule,  the  speaker  asks  6ach  member,  before 
be  takes  his  rote,  after  the  yeas  and  nays  have 
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been  read  by  the  clerk,  whether  "  he  was  within 
the  bar  of  the  house  at  the  time  his  name  was 
called  ;"  for  if  he  were  not,  he  is  not  entitled  to 
vote.  The  votes  having  been  registered  and 
counted,  the  speaker  rises  and  says :  On  agreeing 
to  the  passage  of  the  bill,  the  yeas  are  120,  nays 
IX^;  the  ayes  have  it.  The  bill  is  passed.  The 
clerk  certifies  its  passage  by  the  house,  and  car* 
ries  it  to  the  senate.  If  the  bill  had  not  been  or- 
dered to  be  read  on  the  day  it  was  engrossed,  but 
on  the  succeeding  day,  it  would  be  placed  on 
"<Ae  speaker* 8  table^'"  along  with  bills  from  the 
senate  on  the  third  reading,  which  is  one  more 
argument  to  show  the  propriety  of  clearing  the 
speaker's  table  daily.  ' 

By  this  arrangement  a  bill  will  never  get  off  the 
track — ^no  shuffling  can  misplace  it — it  holds  its 
position  by  the  established  rules  of  the  house. 


CLESK* 

The  clerk  of  the  house  of  representatives  has 
a  salary  of  thr^e  thousand  dollars,  and  has  large 
expenditures  to  make,  independent  of  his  other 
duties.  The  contingent  fund  of  the  house  is  un- 
der his  supervision.  His  most  important  duties, 
however,  are  those  connected  with  the  parliamen- 
tary duties  of  the  house.  He  keeps  the  journal, 
and  therefore  ought  to  be  well  acquainted  with 
the  mode  of  making  entries.  Indeed  no  one  is 
fit  for  that  station  who  is.  not  deeply  imbued  with 
legislative  knowledge. 

Mr.  Franklin  was  a  good  parliamentary  clerk, 
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but  he  was  most  important  to  the  members  as  a 
reading  clerk.  His  voice  had  little  or  |M>  variety 
in  it ;  yet  he  could  read  louder  and  longer  and 
more  rapidly  without  exhaustion,  than  any  person 
I  ever  met  with  in  my  legislative  experience.  If 
Mr.  Franklin  had  possessed  no  other  qualification, 
that  alone  would  have  been  sufficient  to  have  re* 
tained  him,  under  any  variation  of  politic^  in  the 
house. 

Under  the  franking  privilege  the  clerk  can  send 
and  receive  packages  to  the  extent  of  three  pounds. 
The  speaker  has  the  same  right. 

He  daily  prepares  a  list  containing  the  order  of 
business,  which  is  every  morning  laid  on .  the 
speaker's  table.  The  journalizing  clerk  .reads 
over  to  the  speaker  in  his  r66m,  prior  to  the  meet- 
ing of  the  house,  the  journal,  to  see  whether  be 
has  correctly  made  up  the  business  of  the  preced- 
ing day. 

The  clerk  will  find  it  very  convenient  to  keep  his 
list  of  orders,  if  the  speaker  will  observe  the  rule 
for  clearing  off  the  speaker's  table  daily.  This 
rule  was  established  for  that  purpose,  and  ought 
not  to  be  disregarded.  So  much  depends  upon 
the  rule  in  question,  that  too  much  cannot  be  said 
to  keep  the  speaker's  eye  steadily  fixed  on  it.  It  is 
the  only  Star  to  lead  him  successfully  through  the 
difiiculties  of  a  tedious  and  excited  session.      , 

I  have  thought  that  the  State  Legislatures 
do  not  pay  a  proper  regard  to  the  rules  of  con- 
jgress  in  the  tran^ction  of  their  business.  It  has 
often  suggested  itself  to  me,  that  the  rules  of  the 
State  Legislatures  should  be  as  hear  a  copy  of  the 
rules  of  congress  as  possible :  so  that  when  a  mem- 
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ber  is  transferred,  which  is  usually  the  case^  from 
one  of  osr  State  Legislatures  to  congress,  he 
should  find  himself  tolerably  well  acquainted  with 
his  duties  on  his  arrival  at  the  chamber  of  the 
house  of  representatives.  I;t  is  with  this  view,  in 
some  measure,  that  this  work  is  printed.  It  may 
be  of  some  advantage  to  new  members  there,  and 
possibly  not  injurious  to  some  of  the  seniors.  Be 
that  as  it  may,  it  will  be  a « kind  of  guide  to  all 
who  may  meet  in  any  deliberative  body,  and  will 
in  sohie  measure  tend  to  qualify  them  for  a  seat 
in  congress. 

Rule  34.  When  a  question  is  under  debate,  no 
motion  shall  be  received  but  to  adjourn,  to  lie  on 
the  table,  for  the  previous  question,  to  postpone 
to  a  day  certain,  to  commit  or  amend,  to  postpone 
indefinitely ;  which  several  motions  shall  have 
precedence  in  the  opder  in  which  they  are  ar- 
ranged ;  and  no  motion  to  postpone  to  a  (}ay  cer- 
tain, to  commit,  or  to -postpone  indefinitely,  being 
decided,  shall  be  again  allowed  on  the  same  day, 
and  at  the  same  stage  of  the  bill  or  proposition. 
A  motion  to  strike  out  the  enacting  words  of  a 
bill  shall  have  precedence  of  a  motion  to  amend, 
andf  if  carried,  shall  be  considered  equivalent  to 
its  rejection. 

This  is  a  rule  of  frequent  reference,  and  ought 
to  be  impressed  upon  the  minds  of  members. 
"  According  to  order,  a  motion  ta  lie  on  the  table^ 
shall  take  the  precedence  of  all  motions  except 
U^oumment.^^  A  motion  to  lie  on  the  table  is  one 
of  the  most  usual  modes  of  giving  a  proposition 
or  bill  its  death  blow.  It  is  true,  the  subject  may 
be  taken  up  at  another  period  in  the  session  witli- 
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out  resorting  to  the  motion  of  reconsideration. 
This,  however,  seldom  happens.  A  bill  once 
fairly  laid  on  the  table  by  a  respectable  vote,  haa 
but  little  chance  of  coming  to  life  again  during 
the  session.  It  is  a  kind  of  previous  question  de- 
vice, as  it  precludes  all  debate ;  yet  it  has  never 
had  the  opprobrium  cast  upon  it  that  is  attached 
to  the  previous  question.  It  is,  however,  a  very 
excellent  motion  in  its  place. 


PBEVIOUS  aUESTION. 

The^previous  question  is,  of  late,  a  strong  fea- 
ture in  the  legislation  of  congress,  and  is  very 
frequently  resorted  to.  Indeed,  all  prolonged  de- 
bates are  now  brought  to  a  close  by  sustaining  the 
call.  Originally  it  was  intended  to  prevent  de- 
bates upon  delicate  subjects,  but  now  it  is  used 
to  wind  up  a  tedious  debate. 

It  requires. a  majority  to  second  the  demand  for 
the  previous  question.  In  olden  times,  five  mem-* 
bers  could  force  the  question.  It  is,  however,  an 
engine  of  power  which  has  been  abused  by  all 
parties ;  but  during  my  experience  I  have  seen  all 
sides  ready  to  use  it.  It  has  grown,  I  think,  into 
more  repute,  from  the  increased  size  of  the  house* 
Discussion  in  an  assembly  of  242  members,  calls' 
for  some  means  of  foreclosure.  Whether  tjuji  iv 
the  best  mode  is  a  question  by  no  means  conceded* 
It  was  started  by  Sir  Harry  Vane,  in  1604,  and 
looks  likely  to  continue,  at  least  till  some  new 
device  he  substituted  in  its  place.  There  is, 
liowevefy  one  species  of  relief  left  to  the  epposeiv 
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of  the  question,  and  that  is,  if  the  question  is  oo- 
pable  of  division^  a  division  may  be  had  upon  it* 
In  the  case  of  a  resolution  relative  to  appropriat- 
ing a  portion  of  the  public  lands  for  education, 
%  colonization  and  internal  improvement,  the  ques- 
[  tion  was  taken  separately,  but  without  debate.  If 
an  amendment  should  be  pending  at  the  time,  the 
previous  question  is  ordered,  the  amendment  is 
cut  off,  and  the  main  question  only  put.  The 
previous  question  is  at  times  called  to  cut  off  an 
amendment  as  well  as  to  terminate  further  argu* 
ment  on  the  proposition  before  the  house. 

To  ascertain  whether  a  majority  has  seconded 
the  question,  it  is  usual  in  all  highly  excited  oc- 
casions, for  the  speaker  to  name,  as  tellers,  two 
members,  chosen  one  on  each  side  of  the  question^ 
to  count  and  report  the  vote  to  the  chair.  If  a 
majority  seconds  the  call,  or  demand  for  the  pre- 
vious question,  the  speaker  says:  '*  The  previous 
question  having  been  demanded,  and  a  majority 
of  the  house  having  sustained  it,  the  question  will 
be,  "  Shall  the  main  question  be  now  put?"  And 
then  puts  the  question  ^*  Shall  the  main  question 
be  now  put  1"  Most  frequently  the  yeas  and  nays 
are  demanded  on  this  question,  and  sustained. 
One-fifth  of  the  members  rising  is  sufficient, 
■Oder  the  constitution,  to  sustain  the  call.  The 
THte  being  taken  by  yeas  and  nays,  it  sometimes 
ki^peiiSy  that,  from  other  members  coming 'into 
the'bouse,  or  a  disinclination  to  offend  a  large  num- 
ber, or  for  some  other  cause,  the  question  is  lost. 
In  this  event  the  bill  goes  over  to  the  next  day,  the 
failure  of  the  vote  being  equivalent  to  a  poMpone" 
meui  HU  the  next  day.    The  question  most  com- 

5 


^ 


4«  C0NGKE88I0NAL  MANUAL. 

moDly  carries,  when  no  further  debate  can  take 
place.  There  are  but  two  motions  that  can  take 
precedence  ;  one  is,  to  adjourn,  and  the  other,  to 
lay  the  bill  on  the  table,  and  sometimes  recoTui' 
deration.  If  however,  no  attempt  should  be  made  to 
embarrass  the  question,  by  any  of  the  motions  just 
mentioned,  then  the  vote  on  the  main  question 
being  carried,  and  the  speaker,  having  announced 
that  the  question  on  the  main  question  has  been 
carried,  rises  and  says,  the  main  question  is  on 
the  engrossing,  or  passing  the  bill,  as  the  case  may 
be,  and  then  puts  the  question,  "  Gentlemen,  as 
many  as  are  in  favour  of  the  passage  of  the  bill 
will  please  to  say  Aye.  The  contrary  opinion  will 
please  to  say  No."  If  the  ayes  have  it^  he  will  say 
fik>— if  he  doubts,  he  will  say  "  The  ayes  appear 
to  have  it,"  and,  if  no  division  is  then  called  for, 
he  says,  ^The  aye!»  have  it."  It  is  usual,  in 
strongly  conteafad-  eases,  to  call  the  yeas  and 
nays  on  the  dtfertioa ;  one-fifth  being  always  rea- 
dy to  demand  them* 

With  reference  to  the  previous  question — 
The  old  practice  used  to  be,  after  the  previous 
question  had  been  ordered,  to  make  one  more  at- 
tempt at  delay,  by  moving  a  call  of  the  house;  the 
call  having  the  preference  over  the  previous  ques- 
tion. This  inconvenience  being  frequently  felt, 
the  house,  in  the  38th  rule,  has  declared,  that  af- 
ter the  previous  question  has  been  secondedy  that 
a  call  of  the  house  should  not  be  allowed. 

The  rule  now  under  discussion,  never  gave  any 
preference  to  a  call  of  the  house  over  the  previous 
quesffon;  but  the  speaker  some  years  ago  decided, 
and  the  house  sustained  the  decision,  that  it  was  an 
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incidental  question,  connected  with  the  organiza- 
tion of  the  house,  that  entitled  it  to  be  called  o/^er 
the  previous  question  bad  been  ordered.  A  call  is 
BOW  allowed  prior  to  the  majority  having  seconded 
the  previous  question.  It  may  be  proper  here  to  re- 
mark, that  all  questions  of  order  take  precedence, 
and  must  be  disposed  of  as  they  arrive.  The 
house  may  adjourn  over  points  of  order,  for  time 
to  consider,  but  the  bill  or  proposition  out  of  which 
it  arises,  ought  also  to  be  postponed  with  it.  Some- 
times it  is  found  expedient  to  lay  a  question  of  or^ 
der  upon  the  iable^  and  proceed  with  the  subject 
out  of  which  it  grew*  This  is  a  high  exercise  of 
power,  but  it  has  been  so  long  in  use,  that  it  is 
now  established  as  the  parliamentary  law  of  this 
country.  The  true  idea  of  order  is,  that  the  inci- 
dent cannot  be  separated  from  the  main  question ; 
but  putting  it  on  the  table  is  equiTalent,  in  the  eyes 
of  most  members,  to  an  indcihits  postponement 
of  it,  and  in  that  light  thej  consider  that  they 
have  decided  the  point  €i  oxder,  in  as  tender  a 
manner  as  could  well  be  devised.  For,  deciding 
that  they  will  not  consider  it  at  the  only  time  when 
it  can  have  any  effect  upon  the  question,  is  in  fact 
disposing  of  it  absolutely. 

"To  postpone  to  a  day  certain^'^  takes  the  prece- 
dence of  a  motion  "  to  postpone  indefinitely."  In 
motions  to  postpone  to  a  day  certain,  they  fre- 
quently make  it  so  late  in  the  session,  as  abso- 
lutely to  destroy  the  bill,  which  after  all  is  very 
near  akin  to  a  motion  ^'  to  postpone  indefinitely." 

"  To  commit  or  to  amend,"  precedes  the  "  in- 
definite postponement,"  because,  by  commitment 
it  may  be  so  amended,  as  to  preclude  lYie  ti<^* 
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cessity  of  an  indefinite  postponement.  Indefinite 
postponement  is  last  in  the  order  of  privileged 
motions  in  the  34th  rule.  The  concluding  para- 
graph isi  worthy  of  notice  :  "  A  motion  to  strij^e 
oat  the  enacting  words  of  a  bill,  shall  have  pre- 
cedence of  a  motion  to  amend,  and  if  carried  shall 
be  considered  as  equivalent  to  its  rejection." 
Hatsell  says  you  may  amend  first.  I  am  not, 
however,  sure,  that  it  is  not  just  as  convenient, 
because  a  member  may  state,  in  case  they  do 
not  strike  out  the  enacting  words  of  a  bill,  that 
he  will  offer  amendments,  which  he  can  suggest 
by  way  of  argument,  before  the  question  of  strik- 
ing out  is  taken. 

BBCONSIDSSATIOIV. 

Rule  44.  When  a  motion  has  been  once  made, 
and  carried  in  the  affirmative  or  negative,  it  shall 
be  in  order  for  any  member  of  the  majority  to 
move  for  the  reconsideration  thereof,  on  the  same 
or  the  succeeding  day ;  and  such  motion  shall 
take  precedence  of  all  other  questions,  except  a 
motion  to  adjourn. 

This  motion,  it  will  be  seen,  for  nearly  two  days 
takes  precedence  of  all  motions,  except  adjourn- 
ment. When  I  first  entered  congress,  it  was  so 
nice  a  matter  to  know  when  you  might  be  permit- 
ted by  the  chair  to  reconsider^  that  it  was  deemed 
expedient  to  give  it  the  preference  it  now  enjoys. 
Voting  for  a  measure,  merely  to  get  the  chance  of 
reconsidering,  is  not  within  the  meaning  of  the 
rule.  They  sometimes  make  the  motion,  and 
then  postpone  it.  There  is  but  oneway,  if  it 
ifl  intended  for  delay,  to  avoid  the  difficulty,  and 
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that  is,  to  call  the  previous  question,  and  decide 
it  at  once.  It  seems  an  unjust  exposition  of  the 
rule,  to  hang  a  bill  up  for  a  week,  because  an  op- 
ponent votes  for  it,  that  he  may  have  another 
thrust  at  it  upon  reconsideration.  Perhaps,  under 
all  the  circumstances,  the  previous  question  is 
justly  applicable  to  such  a  motion* 


COMMITTEES. 


The  speaker  appoints  all  committees,  except 
such  as  are  chosen  by  ballot.  He  names  a  majo- 
rity usually  of  his  own  side,  unless  on  unimpor- 
tant committees.  The  first-named  member  is  the 
chairman,  of  course,  unless  otherwise  directed  by 
the  committee.  It  is  in  their  power,  it  is  true,  to 
select  their  own  chairman,  but  a  majority  baing 
appointed,  of  the  same  caste  with  the  first-n^jpec^ 
he  can  always  be  elected,  if  he  desire  it. 

Standing  committees,  unconnected  with  ppliti« 
cal  questions,  are,  after  a11,m\ieh  better  thap  lyhat 
are  called  select  committees..  They  are  usually 
selected  on  account  pf  their  kind  feelins^  towards 
the  object  referred  to  them.  A  standmg  eom* 
mittee  looks  at  a  subject  with  an  investigating 
eye  ^  they  need  not  be  for  a  subject^  nor  against 
it;  but  in  that  just  position  that  eqafoles  them 
feifly  to  examine  it.  I  know  it  is  said  that  gen- 
tlemen, friendly  to  a  subject^  should  be  appointed 
on  it*  If  that  was  the  invariable  rule,  committees 
l^ould  be  utterly  useless,  as  they  would  always 
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Tepoit  fiiTourably,  and  no  one  would  have  any 
iaith  in  their  reports. 

In  the  house  of  representatives  of  the  United 
StateSi  a  report  of  a  standing  conunittee  is  proper- 
ty estimated  by  the  members  generally.  Chosen 
as  they  are,  at  the  opening  of  the  session,  they 
have  no  bias  on  their  minds  for  or  against  many 
of  the  measures  committed  to  them.  With  the 
exception  of  political  questions,  I  should  rely  with 
great  confidence  on  the  report  of  a  standing  com- 
mittee. They  keep  regular  minutes  of  their  pro- 
ceedings, record  all  their  reports,  and  look  back, 
for  a  series  of  years,  for  authorities,  in  making  up 
their  judgments  upon  any  case  ;  whereas  a  select 
committee  is  chosen  for  the  particular  occasion, 
and  generally  entrusts  the  report  to  the  gentleman 
who  presents  the  petition  referred  to  them,  and 
who  is  at  the  head  of  the  select  committee. 

From  the  necessity  of  the  case,  congress  roust 
have  great  faith  in  its  standing  committees.  The 
members  cannot  examine  minutely  and  individual- 
ly for  themselves,  every  thing  that  may  come  be- 
fore them ;  they  therefore  leave  much,  and  1  think 
with  great  propriety,  to  standing  committees. 
Even  new  members  have  the  old  committee  book 
of  reports  to  guide  them,  and  the  experience  of 
old  members  on  the  committees  to  refer  them  to 
what  has  been  said  and  done  before,  4>n  many  sub- 
jects that  yearly  come  before  them* 


CALL  OF  THE  HOUSE* 

Upon  the  call  of  the  house,  the  name  cft  the 
members  are  called  over  by  the  clerk ;  those  who 
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are  present  answer  to  their  names  and  the  absen- 
tees are  noted,  after  which,  the  names  of  the  ab« 
sen  tees  are  again  called  over,  when  such  as  may 
have  entered  the  house  since  the  first  call,  can 
answer  to  their  names.  The  speaker  then  orden 
the  doors  to  be  closed,  and  those  for  whom  no  ex- 
cuse or  insufficient  excuses  are  made,  may,  by  the 
order  of  those  present,  (if  amounting  to  fifteen  in 
number,)  be  taken  into  custody,  as  they  appear, 
by  the  sergeant-at-arms,  or  may  be  sent  for^  and 
taken  into  custody  wherever  to  be  found,  by  spe* 
cial  messengers  appointed  for  that  purpose. 

A  call  of  the  house  is  very  frequently  com- 
menced,  and  the  proceedings  afterwards  suspend- 
ed, when  most  if  not  all  of  the  members  are  found 
to  be  in  the  house,  on  the.  call  of  absentees.  It  is 
one  of  the  modes  resorted  to  by  the  respective 
parties,  to  fill  the  house  before  a  decision  is  had 
on  any  question  of  great  interest.  The  call,  how- 
ever, is  sometimes  made  to  retain  a  quorum  at  the 
close  of  the  session,  and  particularly  at  night.  In 
instances  of  that  kind,  the  members  remaining  in 
the  house,  frequently  carry  out  the  rules  to  the 
fullest  extent,  and  compel  members  who  have  re- 
tired, to  repair  to  the  house,  where  they  hear  their 
excuses,  and  discharge  some  upon  payment  of 
fees,  and  others  without,  as  their  excuses  may 
warrant.  The  fees  of  the  sergeant-at-arms  are, 
for  every  arrest,  two  dollars ;  for  each  day's  cus- 
tody, and  releasement,  one  dollar ;  and  for  travel- 
ling expenses  for  himself,  or  a  special  messenger, 
going  and  returning,  one-tenth  of  a  dollar  per 
mile. 

Ride  9«  In  all  cases  of  ballot  by  the  house,  the 
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speaker  shall  vote:  in  other  cases  he  shall  not 
vote,  unless  the  house  he  equally  divided,  or  un- 
less his  vote,  if  given  to. the  minority,  will  make 
the  division  equal ;  and  in  case  of  such  equal  di- 
vision, the  question  shall  he  lost. 

The  speaker,  hy  this  rule,  never  votes  on  a  hill 
or  any  pi*op08ition  that  requires  a  vote,  mva  voce^ 
unless  his  vote  will  either  pass  or  prevent  the  pas- 
sage of  the  proposition  hefore  th^  house.  Some 
think  it  a  great  hardship  that  the  speaker  should 
only  be  allowed  to  vote  once  or  twice  during  the 
session.  I  am  however  inclined  to  think  the  pre- 
siding officer  is  well  satisfied  with  the  rule ;  it 
keeps  him  from  unnecessarily  coming  in  collision, 
upon  every  question,  with  the  feelings  of  the  res- 
pective parties  in  the  house,  while  it  gives  him  a 
v>ote  UDhmever  it  is  important  that  an  individual 
should  have  a  vote,  and  that  is,  when  his  vote  will 
certainly  tell.  During  even  a  long  session,  the 
speaker  will  not  he  called  upon  to  give  his  cast- 
ing vote  more  than  two  or  three  times  at  most.  I 
recollect  two  speakers,  at  different  times,  giving 
their  vote  to.  second  the  previous  question. 

I  have  said  elsewhere  that  the  speaker  is  elected 
for  the  whole  congress.  In  the  early  history  of  our 
congressional  proceedings,  I  think,  Mr.  Muhlen- 
berg was  elected  for  only  a  single  session.^    The 

•  "  April  20, 1798.  The  speaker  of  the  house  of  represen- 
tatives being  indisposed,  the  house  elected  the  Hon.  George 
Dent,  speaker,  pro  tempore. 

May  28,  1798.  A  message  firom  the  house  was  received 
by  the  senate,  informing  that  body  that  the  Hon.  George 
Bent  had  been  chosen  speaker,  pro  tempore,  and  that  he  had 
ed  an  enrolled  bill,  which  the  cleriL  of  the  house  wtnr  de* 
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practice  is  however  so  well  settled,  that  I  appre- 
hend it  will  never  be  changed,  because  it  is  always 
in  the  power  of  the  house  to  displace  their  speak- 
er, if  they  .think  proper.  He  is  to  the  house  what 
a  chairman  is  to  a  committee,  and  may  be  changed 
at  pleasure.  Indeed,  it  is  a  matter  of  importance 
that  this  subject  should  be  understood*  as  it  gives 
to  the  presiding  officer  and  members  a  just  notion 
of  their  relative  rights.  While  on  this  subject,  it 
may  not  be  improper  to  suggest  a  word  upon  the 
re-organizing  of  the  committees  at  the  second  ses- 
sion. It  is  my  opinion,  that  the  committees  are  as 
certainly  chosen  for  the  whole  congress,  as  the 
speaker.  The  speaker  holds  the  chair  on  the  prin^ 
ciple  of  its  being  a  second  session  of  the  same  oon- 
grea9 — an  adjaufnmentj  if  you  please;  and  why 
ought  not  the  committees  to  stand  unchanged  upon 
the  same  principle?  The  fifteenth  rule  would  seem 
to  settle  the  question* 

Rtile  15.  After  six  days  from  the  commence- 
ment of  a  second  or  subsequent  session  of  any  con- 
gress, all  bilhy  resolutions,  and  reports,  which 
originated  in  the  house,  (reported  by  committees) 
and  at  the  close  of  the  next  preceding  session,  re- 
mained undetermined,  shall  be  resumed  and  acted 
upon  in  the  same  manner  as  if  an  adjournment 
had  not  taken  place. 

If  the  reports  are  to  stand  the  same  as  if  an  ad- 
journment had  not  taken  place,  so  must  the  com- 
mttees. 

fared  to  bring  to  the  senate,  for  the  signature  of  the  Tice-pre- 
sident''  This  is  the  only  instance  I  have  met  with  in  my 
examination  of  the  journals,  in  which  a  speaker,  pro  tem- 
pore, of  thfl  house  signed  a  bilL 
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FRANKING. 

The  franking  privilege  of  members  extends  to 
twa  ounces.  Documents  printed  by  the  order  of 
congress,  of  any  weight,  can  be  sent  by  mail  un- 
der their  frank.  The  letters  of  members  are  re- 
ceived by  one  of  tha<  messengers  from  the  post-of- 
fice of  the  city  of  Washington,  who  carries  them 
to  the  postmaster  of  the  house,  and  he  sorts  and 
sends  them  to  the  lodgings  of  members. 

COMMITTEE  'BOOMS. 

The  committees  have  separate  rooms,  and  fixed 
days  for  meeting,  in  the  capitol ;  an  attendant 
sees  that  the  room  is  well  and  properly  warmed, 
and  the  clerk  sends  all  the  petitions  and  resolu- 
tions referred,  to  the  respective  committee's  room, 
and  en|;ers  them  on  the  committee-book  kept  for 
that  purpose,  prior  to  their  meeting. 

Messengers  pass  every  half-hour  from  the  house 
to  the  post-ofiice,  or  to  some  of  the  departments, 
or  to  the  bank.  Horses  are  kept  for  that  purpose, 
despatch  always  being  an  important  matter  in  this 
intercommunication. 

PRIORITY  OP  BUSINESS. 

Rule  96.  All  questions  relating  to  the  priority 
of  business  to  be  acted  on,  shall  be  decided  with- 
out debate* 

This  rule  is  applied  to  the  taking  up  of  busi- 
ness ;  and  no  man  is  permitted  to  shew,  that  it  is 
important  to  take  up  his  bill ;  for  if  a  debate 
could  be  permitted  upon  the  propriety  of  proceed- 
iDg  to  the  consideration  of  a  bill,  the  whole  time 
of  the  house  would  be  expended,  in  arguing  for 
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or  against  conridering  a  bill,  instead  of  acting 
upon  it.  A  bill  most  therefore,  from  its  character, 
have  weight  enougb  to  secure  the  action  of  the 
house ;  no  argument  can  be  listened  to  in  the 

bouse,  to  shew  why  it  ought  to  be  considered. 

If 

DISTRICT  OF  OOI.17MBZA  OOKlflTrEE. 

Ride  68.  It  shall  be  the  duty  of  the  committee 
for  the  District  of  Columbia,  to  take  into  conside- 
ration all  such  petition^  and  matters  or  things 
touching  the  said  district,  as  shall  be  presented, 
or  shall  come  in  question,  and  be  referred  to  them 
by  the  house ;  and  to  report  their  opinion  thereon, 
together  with  such  propositious  relative  thereto  as 
to  them  shall  seem  expedient. 

The  inhabitants  of  the  District  of  Columbia, 
having  no  representative  or  delegate  in  congress, 
have  a  committee  of  the  house  appointed  to  attend 
to  their  interests,  and  usually  two  days^re  assign- 
ed for  the  consideration  of  their  business.  Ex- 
clusive legislation  being  vested  in  congress  over 
this  district,  it  is  entitled  to  a  full  share  of  their 
attention.  There  is  a  faint  impression  afloat,  that 
congress  is  not  quite  satisfied  with  the  people  of 
the  place.  My  experience,  however,  for  at  least 
twelve  years,  satisfies  me,  that  although  occasion- 
ally some  of  the  members  are  not  well  pleased 
with  the  city  and  some  of  its  citizens,  yet  the 
main  body  of  congress  is  thoroughly  satisfied, 
both  with  the  inhabitants  and  Washington,  and 
think  that  the  capital  could  not  be  located  much 
more  conveniently  in  any  other  portion  of  the 
United  States,  with  the  exception  perhaps  of 
some  of  the  large  cities.     Washington,  however,^ 
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is  adfBneing  in  everr  specza  of  lefinenmrt,  and 
will  sbortl?  be  one  of  the  most  intercstiog  citks 
of  the  Unioo. 


ilifle  §2.  It  shall  be  the  dutr  of  the  cooimittee 
on  public  baildings  and  groandft,  to  consider  all 
aobjecta  relating  to  the  public  edifices  and  groonda 
within  the  citj  of  Washington,  which  ma?  be  re- 
ferred to  them,  and  report  their  opinion  thereon, 
together  with  such  propositions  relating  thereto  as 
naj  seem  to  them  expedient. 

The  people  of  the  district  of  Colombia,  as  well 
as  the  nation  at  large,  are  greatly  indebted  to  the 
committee  on  public  grounds,  for  all  that  thej 
bsf  e  done,  and  still  desire  to  do,  in  impronng  the 
walks  around  the  capitol.  They  hare  lately  re- 
c<iromended  the  purchase  of  -an  elegant  selection 
of  rare  plants,  in  the  possession  of  one  of  the  best 
floridts  in  the  country,  to  be  transferred  to  the 
public  grounds.  With  that  addition,  the  lawn 
around  the  capitol  will  be  one  of  the  most  beau- 
tiful places  in  the  republic.  The  people  of  this 
country  wish  to  see  the  capitol  at  Washington 
adorned  in  a  style  worthy  of  the  illustrious  patriot 
who  gave  his  name  to  the  city  and  his  fame  to  the 
world* 

MILEAGE. 

RvU  85.  It  sliall  be  the  duty  of  the  committee 
on  mileage  to  ascertain  and  report  to  the  sergeant- 
at-ttrms,  the  distance  for  which  each  member  sh^ll 
ivepay. 

mileage  of  members  is  frequently  agitated 
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in  con^e&s^  but  I  know  of  no  more  accurate  mode 
of  settling  the  subject,  than  under  the  provisions 
of  the  present  law.  Some  complain  about  the 
mileage  of  distant  members  and  delegates.  But  it 
should  be  borne  in  mind,  that  those  gentlemen 
cannot  conveniently  return  home  during  the  ses- 
sion. Some,  on  account  of  the  distance,  bring 
theirfamilies  with  them,  at  great  expense  to  Wash- 
ington ;  while  gentlemen  in  the  neighbourhood  of 
congress,  frequently  return  to  their  homes.  One 
thing  no' one  who  has  been  a  member  can  question^ 
and  that  is,  that  no  man  can  get  rich  by  con- 
gress pay  and  mileage.  Take,  for  instance,  the 
case  of  a  man  residing  in  the  extreme  north, 
which  is  tolerably  distant  f  his  pay  will  not,  one 
session  with  another,  equal  that  of  the  door-keep- 
er of  the  house,  or  a  chief  clerk  in  one  of  the  de- 
partments. Now  out  of  his  $2000,  for  he  can  get  no 
more,  he  has  to  pay  $12  or  14  per  week,  and  main- 
tain a  family  at  home ;  and  if  he  be  a  professional 
mab,  and  should  have  the  misfortune  to  be  in  con- 
gress for  eight  or  ten  years,  he  will  have  lost  the 
benefits  of  his  profession ;  so  that  at  the  end  of  his 
term,  he  is  not  only  out  of  congress,  but  out  of  his 
profession.  I  am  well  satisfied  that  no  member  of 
congress  saves  any  money,  either  in  pay  or  mileage; 
and  that  eastern  members  ought  to  be  content  with 
western  mileage,  particularly  if  they  do  not  want 
the  capitol  rolled  with  the  widening  wave  to  the 
west. 

APPROPRIATION  BILLS. 

/{tife  62. .  General  appropriation  bills  shall   be 
in  order  in  preference  to  any  other  bills  of  a  pub- 
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lie  nature,  unless  otherwise  ordered  by  a  majority 
of  the  house. 

Rule  63.  No  apprc^riation  shall  be  reported  in 
such  general  appropriation  bills,  or  be  in  order  as 
an  amendment  thereto,  for  any  expenditure  not 
previously  authorised  by  law. 

These  rules  are  generally  adhered  to;  but 
amendments  are  often  made  in  the  senate  to  ap- 
propriation bills,  inconsistent  with  it,  which  have 
sometimes  to  be  concurred  in,  especially  towards 
the  close  of  the  session,  when  the  rule  occasion- 
ally yields  to  save  the  bill. 

€X>MMITT£E  OF  THE  WHOLE. 

Rule  106.  It  shall  be  a  standing  order  of  the 
day,  throughout  the  session,  for  the  house  to  re- 
solve itself  into  committee  of  the  whole  house  on 
the  state  of  the  Union. 

Rule  112.  No  motion  or  proposition  for  a  tax  or 
charge  upon  the  people  shall  be  discussed  the  day 
in  which  it  is  made  or  offered  ;  aiid  every  such 
proposition  shall  receive  its  first  discussion  in  a 
committee  of  the  whole  house. 

Rule  113.  No  sum  or  quantum  of  tax  or  duty 
voted  by  a  committee  of  the  whole  house,  shall 
be  increased  in  the  house  until  the  motion  or  pro- 
position for  such  increase  shall  be  first  discussed 
and  voted  in  a  committee  of  the  whole  house  ;  and 
•o  in  respect  to  the  time  of  its  continuance. 

Rule  114.  All  proceedings  touching  appropria- 
tions of  money  shall  be  first  discussed  in  a  com- 
mittee of  the  whole  house. 

Rule  115.  The  rules  of  proceedings  in  the 
bouse  shall  be  observed  in  a  committee  of  the 
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whole  house,  so  far  as  they  may  be  applicable, 
except  the  rule  limiting  the  time  of  speaking; 
but  no  member  shall  speak  twice  to  any  question 
until  every  inember  choosing  to  speak  shall  have 
spoken. 

The  committee  of  the  whole  on  the  state  of  the 
Union  is  a  committee  of  very  extensive  powers. 
It  is  in  this  committee  that  the  consideration  of 
great  national  subjects,  are  discussed.  The  presi- 
dent's message,  of  late,  has  been  largely  debated 
in  this  committee  :  perhaps  disadvantageously  for 
the  despatch  of  business. 

X.OCAL  OR  PRIVATE  BUSINESS. 

Friday  and  Saturday  in  every  weefc  shall  be  set 
apart  for  the  consideration  of  private  bills  and 
private  business,  in  preference  to  any  other,  un- 
less otherwise  determined  by  a  majority  of  the 
house. 
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CONFERENCES. 

Having  gone  through  the  most  important  steps 
conected  with  the  organization  and  mode  of  trans- 
acting the  business  of  the  House  of  Representa* 
fives,  I  here  present  under  the  bead  of  Confer- 
ences, some  of  the  most  important  decisions  to 
be  found  in  our  joQmals,  ftom  our  earliest  con- 
gressional history  up  to  the  present  time.  They 
embrace  a  mass  o(  cases  that  cannot  fail  to  he 
highly  interesting  to  every  gentleman  who  desires 
to  be  familiar  with  the  congressional  practice  of 
our  country. 

On  the  Apportionment  Bill,  of  1792. 

A  conference  was  requested  and  granted,  and 
Mr«  Madison,  one  of  the  managers  on  the  part  of 
the  house,  reported,  .That  they  had,  according  to 
order,  attended  to  that  duty,  and  that,  after  offer- 
ing the  reasons  for  disagreement  on  the  part  of 
the  house,  and  bearing  those  that  were  offered  by 
the  managers  on  the  part  of  the  senate  in  answer 
thereto,  the  several  propositions  offered  by  the  ma- 
nagers on  the  part  of  tlie  house  for  accommodating 
the  said  disagreement  not  being  acceded  to,  by 
the  managers  on  the  part  of  the  senate,  they  had 
mutudlly  determined  to  separate  from  the  said  con- 
ference, tcithout  any  agreement. 

The  house  afterwards  feconsidered  its  disagree- 
ment to  the  amendments  of  the  senate,  and  the 
bill  became  a  law. 
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May  6th,  ISOO. 

Mr.  Gallatin,  from  the  joint  committee  of  confc' 
renc€, appointed  on  the  subject  of  the  amendments 
depending  between  the  two  houses,  to  the  bill, 
providing  for  the  sale  of  the  lands  of  the  United 
States,  in  the  territory  north-west  of  the  Ohio, 
and  above  the  mouth  of  the  Kentucky  river,  made  a 
reportj  which  was  read  and  considered:  whereupon 

Resolvedy  That  this  house  do  so  far  recede  from 
their  disagreement,  to  the  amendments  innsted  on 
by  the  senate,  to  said  bill,  as  to  agree  to  the  same 
with  amendments. 

A  me.ssage  w^s  received  from  the  senate,  by 
their  secretary,  stating  that  they  had  agreed  to 
the  amendments  proposed  on  the  part  of  the  house, 
to  the  amendments  of  the  senate  to  the  preceding 
bill. 


Saturday,  May  5th,  1792. 
Mr.  Madisoil,  from  the  managers  appointed  on 
the  part  of  the  house,  to  attend  a  conference  with 
the  senate  on  the  subject-matter  of  the  amend- 
ments, depending  between  the  two  houses,  to  the 
bill  sent  from  the  senate,  entitled  ^^  An  act  for  re- 
gulating process,  &c."  reported  that  the  mana- 
gers had  met  the  managers  on  the  part  of  the 
senate,  in  the  conference  chambers,  and  fully  dis- 
cussed the  subject  referred  to  them,  and  had 
agreed  that  it  would  be  proper,  on  the  part  of  the 
house,  to  recede  from  the  fourth  amendment  to 
the  third  section,  but  that,  as  to  all  the  other 
amendments,  the  managers  of  the  two  houses  had 
not  come  to  any  agreement.  The  house  adhered 
to  their  other  amendments,  upon  the  report  o^|^^ 

6*  J^^ 
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committee  of  conference,  and  the  senate  receded 
from  their  disagreement:  ra  the  bill  became  a 
law.  This  extract  is  made  to  show  that  the  con- 
ference may  a^ree  upon  a  portion  of  the  amend- 
ments, and  leave  the  balance  for  the  further  action 
of  the  respective  houses. 

Februarv  28,  1790. 

Mr.  Harper,  from  the  joint  committee  of  con- 
ference, on  the  part  of  the  house,  made  report, 
which  was  read  and  considered. 

Resolved,  Thst  this  house  do  recede  in  part 
from  their  second  amendment  to  the  bill  sent 
from  the  senatr,  entitled  ^*  An  act  for  the  better 
organization  of  the  troops  of  the  United  States," 
and  do  a^ee  to  the  said  second  amendment  and 
modification  thereof. 

March  2d,  1799. 

A  message  was  received  from  the  senate  agree- 
ing to  the  amendment  and  modification  to  the 
abore  mentioned  bill.  Whereu{)on  the  house  pro- 
ceeded to  consider  the  amendment  as  proposed 
by  the  senate,  and  resolved  that  they  unamnunuiy 
disagree  to  said  amendment. 

March  dd,  1799. 

7*ho  senate  postponed  said  bill  until  the  next 
Mession  of  congress. 

April  26th,  1810. 

A  motion  was  made  by  Mr.  Rhea,  of  Tennessee, 

that  the  house  do  adhere  to  their  disagreement  to 

an  amendment  to  the  act  regulating  the  post  of" 

3oe  deparimentj  and  passed  in  the  negatvoe^  and 

J(//^ft^  house  resolved  to  recede  from  their  dis- 

gpnent  to  raid  amendment. 
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This  is  introduced  to  show,  that  although  the 
house  refulsed  to  adhere^  still  it  was  necessary  to 
move  in  a  separate  resolution  to  recede* 

July  30th,  1813. 
Mr.  Bibh,  from  the  joint  committee  of  confer- 
ence, appointed  by  the  house  to  confer  with  the 
conferees  on  the  part  of  the  senate,  upon  the  sub> 
ject  matter  of  the  disagreeing  votes  of  the  two 
houBeS)  upon  the  amendments  depending  to  the 
bill  entitled,  "  An  act  laying  duties  on  notes  ot 
banks,  bankers,  and  certain  companies ;  on  bonds, 
notes,  and  obligations,  discounted  by  banks,  bank* 
ers,  and  certain  companies,  and  on  bills  of  ex- 
change of  certain  descriptions,"  made  report, 
which  was  read  and  ordered  to  lie  on  the  table. 
A  message  from  the  senate,  by  Mr.  Otis,  their 
secretary.  "  Mr.  Speaker, — ^The  senate  have  con- 
sidered the  report  of  the  joint  committee  of  con- 
ference upon  the  subject  matter  of  the  amend- 
ment, depending  between  the  two  houses,  to  the 
bill  entitled  *  An  act  laying  duties  on  notes  of 
banks,  bankers,  and  certain  companies ;  on  bonds, 
notes  and  obligations  discounted  by  banks,  bank- 
ers, and  certain  companies,  and  on  bills  of  ex- 
change of  a  certain  description,'  and  have  disa- 
greed to  the  same,  so  far  as  respects  their  amend- 
ment proposed  in  the  4M  line  of  the  second  sec- 
tioHy  and  have  insisted  (after  conference)  upon 
their  said  amendment ;  they  have  agreed  to  the 
residue  of  said  report ^  (of  the  committee  of  con- 
ference) and  have  accordingly  receded  from  the 
ether  amendments.^^  The  house  proceeded  to  con- 
sider the  said  message,  and  the  report  of 
fertes  being  again  read,  whereupon — 
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Refolved^  That  this  house  do  recede  frooi  their 
disa^eeraent  to  the  amendment  insisted  vpon  by 
the  senate,  and  that  they  do  agree  to  the  residue 
of  the  report  of  said  conferees. 

Dec*  26,  1814. 
The  bouse  proceeded  to  consider  the  report  of 
the  conferees,  on  the  disagreeing  votes  of  the  two 
houses,  on  the  bill  from  the  senate,  to  authorize 
the  president  to  call  upon  the  several  states  and 
territories  thereof  for  their  respective  quotas  of  80, 
000  militia,  6i^*  The  said  report  was  read,  and  the 
recommendations  contained  therein  were  as  fol- 
lows, viz. 

1.  That  in  lieu  of  the  amendment  proposed  by 
the  bouse  of  representatives,  to  strike  out  the 
words  "  two  years,"  and  insert  "  one  year,"  and 
in  the  4th  line  of  the  first  section,  the  words  "18 
months*'  be  inserted,  and  that  the  same  modifica- 
tion be  made  where  the  words  "  two  years"  occur 
in  other  parts  of  the  bill. 

2.  That  the  house  of  representatives  recede 
from  their  amendment,  proposed  to  be  inserted  at 
the  end  of  the  4th  line  of  the  1st  section  after  the 
word  "  discharged." 

3.  That  the  senate  recede  from  their  disagree- 
ment to  the  amendment,  which  proposes  to  strike 
out  the  seventh  section. 

4.  That  the  house  of  representatives  agree  to 
the  modification,  proposed  by  the  senate,  to  their 
amendment  in  the  9th  section. 

The  question  was  taken  to  concur  with   tlie 

mittee  of  conference,  on  their  first  recommen? 

»   Lost.  Yeas  64,  nays  72.'    On  concurring 

Becond  recommendation,  yeas  69,  nays  80. 


fipmmi 
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The  question  was  taken  on  the  fourth  recommen- 
dation, and  passed  in  the  affirmative.  . 

Resolved^  That  the  house  insist  on  their  disa* 
greement  to  the  1st  and  .2d  recommendations  of 
the  committee  of  conference,  and  ask  a  further 
conference  on  the  subject  matter  of  said  disagree- 
ment. Ordered,  that  Mr.  Troup,  Mr.  Stockton, 
and  Mr.  Dexter  be  the  managers  at  the  said  fur" 
ther  conference.  Ordered,  that  the  secretary  ac- 
quainMhe  senate  therewith. 

The  senate  postponed  the  further  -consideration 
of  the  aforesaid  bill,  'till  the  2d  of  March  next. 


January  22;  1815. 

A  message  from  the  senate,  by  Mr.  Cutts, 
their  secretary — 

Ml*.  Speaker :  The  senate  have  adopted  the 
modification  proposed  by  the  committee  of  confer- 
ence, oh  the  disagreeing  votes  of  the  two  houses, 
on  the  amendments  depending"  to  the  bill ''  to  au- 
thorize the  president  of  the  United  States  to  ac- 
cept the  services  of  volunteers,  who  may  associate 
and  organize  themselves,  and  ofier  their  servipes 
to  the  government  of  the  United  States,"  with  an 
ameqdment. 

The  said  report  of  the  committee  of  conference 
was  then  read>,  whereupon 

Resolved,  That  this  house  do  agree  to  the  re- 
port of  the  committee  of  conference  aforesaid, 
with  the  amendments  made  by  the  senate.  Ordered 
that  the  clerk  do  acquaint  the  senate  therewith. 


BECBDiNO.     January  2^1 834. 
Mr.  Franklin,  the  clerk  of  the  house,  informo^^ 
the  senate  that  the  house  had  passed  a  bill  maU^^^ 
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appropriations  in  part  for  the  support  of  govern- 
ment for  the  year  1834,  and  asked  the  concur- 
rence of  the  senate  in  said  bill.  * 

Jan.  6.  Referred  to  the  committee  on  finance, 
and  referred  back  to  the  senate  by  Mr.  Webster, 
with  amendments,  which  were  read  ;  and  on  mo- 
tion of  Mr.  Webster,  were  considered  as  in  com- 
mittee of  the  whole,  and  the  amendments  being 
concurred  in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time.  The  amendments  having 
been  reported  by  the  committee  as  correctly  en- 
grossed, the  foil]  was  read  the  third  timie  as  amend- 
ed and  passed,  and  the  concurrence  of  the  house 
of  representatives  asked  in  the  amendments  by  the 
secretary  of  the  senate* 

Journal  rftke  Senate,  Jan.  20, 1834. 

A  message  from  th«  house  of  representatives, 
by  Mr.  Franklin,  who  informed  the  senate,  that 
the  house  had  agreed  to  the ^r^^  and  had  disagreed 
to  the  second  amendment  to  the  bill  making  ap- 
propriations in  part  for  the  support  of  government 
for  the  year  1834. 

On  motion  of  Mr.  Webster,  the  senate  proceed- 
ed to  consider  the  foregoing  message  from  the 
house  announcing  the  disagreement  of  the  house 
to  the  second  amendment  to  said  bill ;  and  .on  mo- 
tion of  Mr.  Webster,  the  senate  adhered  to  the 
second  amendment — yeas  34,  nays  18;  and  the 
secretary  notified  the  house  of  the  vote  to  adhere* 

Whereupon,  Jan.  24,  the  house  asked  a  con^ 
ference* 

The  senate  referred  the  request  for  a  conference 
to  the  committee  on  finance,  and  Mr*  Webster 
made  the  following  report : 
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"  The  house  request  a  conference  after  the  se- 
nate has  adhered  to  its  amendments,  to  which  the 
house  had  previously  disagreed.  It  cannot  be  de- 
nied that  the  senate  has  a  right  to  refuse  such 
conference'y  a  case  exactly  similar  having  been 
disposed  of  by  the  senate  in  1827,  as  will  be  seen 
by  the  extracts  from  its  journal  which  are  append- 
ed to  this  report.  (Vide  Senate  Document  No.  57.) 
But  the  committee  think  it  eqiially  clear  that  such 
is  not  the  usual  and  ordinary  mode  of  proceeding 
in  such  cases.  It  is  usua^Iiy  esteemed  more  respect- 
ful and  more  conducive  to  that  good  understand- 
ing and  harmonious  intercourse  between  the  houses 
which  the  public  interest  so  strongly  requires,  to 
accede  to  requests  for  conferences  even  after  an 
adhering  vote.  Such  conferences  have  long  been 
regarded  as  the  established  and  approved  mode  of 
seeking  to  bring  about  a  final  concurrence  of  judg- 
ment Jn  cases  where  the  houses  have  differed ;  and 
the- committee  think  it  unwise  either  to  depart 
from  the  practice  altogether,  or  to  abridge  it  or 
decline  to  conform  to  it,  in  cases  such  as  those  in 
which  it  has  usually  prevailed.  It  should  only  be 
therefore,  as.the  committee  think,  in  instances  of 
a  very  peculiar  character,  that  a  free  conference 
invited  by  the  house  should  be  declined  by  the 
senate.  The  committee  recommend  the  adoption 
of  the  following  resolution : 

Resolved,  That  the  senate  agree  to  the  confer- 
ence proposed  by  the  house  of  representatives,  on 
the  subject  matter  of  the  disagreeing  votes  of  the 
two  houses,  on  the  said  amendments,  and  that 
three  managets  be  chosen  to  manage  said  confer- 
ence on^  the  part  of  the  senate. 


4  OXGRESBiONAL  MATitTAL. 

^rHerFrt,  ^:iac  t  ic  r  'wn  oe  onnied,  unu  3Ir, 
'Vpbetpr.  .  [r.  i'oioaeiier,  .iiu  J-lr-  Porier  were 
iDDomte*!  manaffPFS  ui  ::ie  cawiereiic^j  ou  ihe  pact 

ne  ='?crr?tarv,   .;iat  riiauiuren?   M-ere  uuiioiniefi   on 
rieir  parr. 

Tjinuarv  "jT.  Senate  .»' juroai. 

Mt.  '^Vfihster,  .'ii     rie  OLiri  -a    ':ie  muiiotfers  ot 
-lie  »'.vo  'ileuses,  ."enoncu.    ]'!iui  riiey  iiave  as^reeii 
*o  'prommonji    o  T:ieir  rspeuiive  tioum;«s  ti»  ibU 
owinsT  rjnendment  la  i:ie  =  lii : 

•'Sfriki*  nin  uii  tne  iiiil  irom  the  ^ixieeutli  line 
=»f  *he  nnnrp<}    lilK  »;ntt    riscTi — 

And  ')p  -.t  l:irtrier  rnacteu,  Aic,  That  iiereal'ter 
neither  '\\f}  -rnare  nor  *i\e  iiousuoi  r;*prL*s»«»niative» 
shall  'fnh'wnSe  :or  nr  piircuasu  '  ouks,  luiess  ao 
nnnronriaMon  -^hail  ".jpinaae  ■?pc<rmiiy  jor  that  pur* 
:)o«o.  an*!  -hp  -nm  ot  ive  Tnoui5aud  lioiJara  is  iiere- 
■^v  jnnronr.atpfi.  -o  ve  Miui  «mt  oi  :iiiy  iiiooey  la 
rho  trr».i«»nr''  \ox  -uhprwise  ippropnate«i,  annually 
for  *hfi  piiT^hRSp  ot  .Mioks  :'or  :ne  library  ol'  con- 
^'^^Q,  in  ifiriirion  :o  -ho  <?uin  oi  rive  thousaiid 
horotoforo  innually  appropnateu  tor  that  pur- 
pose." 

The  ronorf,  at  'he  instancG  oi  Mr.  Webster, 
WHH  laid  on  the  fa  hie  of  rlie  senate. 

Jn  the  i^o»i«o  of  rpprn  son  rati  ves.  Jan.  vJT,  1>:?34, 
Mr.  Polk,  from  the  inana^ers  on  the  part  of  the 
hwiso,  mnHo  a  jin^ilar  report  to  the  foresting,  and 
th<^'  hoij?n  v7on\  into  committee  of  the  whole.  The 
f'ommittro  of  tho  \rhole  f»(|rronH  to  said  report,  and 
tho  f-hnirmnn  -»o  r'^'portf*/!  to  the  house,  and  on  the 
question  of  ronriirrincr  with  the  committee  of  the 
jH^e  on  thr  ?t;itP  of  the  TJnion,  in  their  agree- 
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^  ment  to  the  report  of  the  committee  of  conference, 
said  report  was  rejected  by  the  house,  yeas  88, 
nays  108.  A  motion  was  subsequently  made,  to 
reconsider  this  vote,  arid  was  lost ;  whereupon, 
Mr.  Wild,  of  Georgia,  moved  that  the  house  recede 
from  its  disagreement  to  the  said  second  amend- 
ment of  the  senate  to  the  said  billy  which  was 
agreed  to. 

Feb.  9t1i.  Mr.  Franklin,  the  clerk  of  the  house, 
informed  the  senate  that  .the  house  had  receded 
from  their  disagreement  to  the  second  amendment, 
and  the  bill  became  a  law. 

In  this  case,  it  will  be  perceived,  that  a  com- 
mittee of  conference  had  convened,  and  jointly 
agreed  to  a  report.  In  the  senate,  the  report  was 
subsequently  laid  on  the  table.  The  house,  hav- 
ing resolved  itself  into  committee,  considered  and 
agreed  to  the  report,  which  was  afterwards  re- 
jected, by  a  vote  of  103  to  115^  and  then  the 
house  receded  from  its  original  disagreementy  out 
ef  which  originated  the  conference  between  the 
two  houses.  . 
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PRECEDENTS  OF  ORDER, 

It  Is  in  order  to  reconsider  u  vote  of  adherence 
of  the  house,  to  their  disagreement  to  an  amend- 
ment proposed  by  the  senate,  and  after  recon side-- 
ration,  to  add  a  new  proviso,-  decided,.  Sept.  11, 
1786.  Pointed  journal,  page  136,  137. 

On  an  appeal  from  the  decision  of  the  chair, 
the  Ycvte  bein^  equal,  the  speaker  gave  the  casting: 
vote,  which '«w«<awieef  the  chair.  Page  122,  124* 
May  ai,  1790,  Wednesday,  April  14,,  1802. 
Dec.  28,  1802. 

Second  Session.  2d  Cong.  VoLA.p.  26(k     1802. 

A  letter  from  the  secretary  of  war  was. partly 
read.  A  motion  ta dispense  with  the  reading  the 
balance  of  the  letter  was  decided  to*  be  out  of  or- 
der, and  »ustauKid  €>n  an  appeal — yeas  62 ^  nays  16. 

The  house  decided,  that  when  a  question  by 
yeas  and  nays  has  been  put  by  the  speaker,  and 
the  clerk  has  proeeeded  i&  the,  celly  in  conse- 
quence of  whdch  a  vote  has  been  given. by  any 
one  of  the  members,  and  at  the  same  time  a  mem- 
ber rises  in  his  place  te»  address  the  chair,  it  pre- 
cludes further  debate  on  the  said  question.  Yeas 
99,  Nays  10.    Jan.  5,  1809. 


It  was  proposed,  June  27,  1809,  to  add  to  a 
resolution  ''that  the  election  beld  in  Plymouth 
district,  in  November  last,  was  legal  and  proper,"' 
the'  words  "  Imt  not  conelusive.^^  The  speaker  de- 
cided it  to  be  out  of  order,  it  being  a  substitute 
for  a  resolution  under  consideration;  and  that 
agreeably  to  the  standing  rules  and  orders  of  the 
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house — *^  No  new  proposition  shall  be  admitted, 
under  the  colour  of  an  amendment,  as  a  substitute 
for  the  motion  or  proposition  under  debate,'^  and  on 
an  appeal  the  opinion  of  the  chair  was  sustained. 


Jan.  18,  1810.  The  house  proceeded  to  eond- 
der  the  amendment  reported  by  the  committee  oi 
the  whole,  to  the  bill  respecting  the  commercial 
intercourse  between  the  United  States,  Great  Bri- 
tain, and  France,  and  for  other  purposes;  and  the 
same,  together  with  the  bill,  being  again  read  at 
the  clerk's  table,  it  was  moved  and  seconded,  to 
strike  out  the  Jifth  section  of  the  bill,  which  the 
speaker  decided  to  be  out  of  order,  until  after  the 
consideration  of  the  amendments  reported  by  the 
committee  of  the  whole  house.  From  this  deci- 
sion, Mr.  Liver  more  took  an  appeal,  and  on  the 
question  ^*Is  the  decision  of  the  chair  correct  1" 
it  waa  determined  in  the  negative^ 


Feb.  27, 1810.  Mr.  Gardenier  of  N.  Y.  was  ad- 
dressing  the  chair  and  was  called  to  order  by  Mr. 
Eppes,  a  member  from  the  state  of  Virginia.  The 
speaker  decided,  that  the  range  of  argument  taken 
by  Mr.  G.  was  irrelevant  to  the  question  before  the 
housC)  and  not  in  order.  Mr.  Gardenier  had  sat 
down,  and  being  about.-  to  speak,  after  another 
member  had  risen  and  addressed  the  chair,  the 
speaker  decided  that  the  member  from  New  York 
had  lost  his  prior  right  to  the  floor ;  and  on  an 
appeal,  the  decision  of  the  chair  was  sustained* 
Yeas  77,  nay«  43. 


April  4,  1810.  The  yeas  and  nay  a  'i\a\\i\g\ieeiv 
called  oyer,  oa  a  bill  before  the  house,  it  -waa  »>il»  j 
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gested  by  a  member,  in  his  place,  from  Maryland, 
Mr.  McKim,  that  he  had  committed  a  mistake  in 
giving  in  his  vote  on  the  question  last  taken,  and 
that  he  had  intended  to  vote  on  the  negative  and 
not  on  the  affirmative  side  of  the  said  question,  as 
the  same  had  been  recorded  by  the  clerk ;  where- 
upon the  speaker  then  directed  the  clerk  to  call 
the  name  of  the  member,  Mr.  McKim,  again,  and 
being  so  called,  Mr.  McKim  answered  in  the  ne- 
gative. An  ol^ection  was  made  to  the  right  of 
changing  the  vote,  by  Mr.  Randolph,  unless  by 
the  unanimous  consent  of  the  house.  The  speak- 
er determined,  according  to  the  practice  of  the 
house,  the  member  hlid  a  right  to  change  his 
vote.  From  which  deciajoa  Mr.  Randolph  ap- 
pealed, and  the  decision  of  the  eludr  was  sustain- 
ed.   Yeas  76,  nays  19. 


Mr.  Dana  objected  that  the  fourth  section  of  a 
bill  ought  not  at  this  time  to  be  discussed  or  vo- 
ted upon  in  the  house,  for  that  it  was  a  motion 
or  proposition  for  a  tax  or  charge  upon  the  peo- 
ple, which  was  not  made  or  offered  until  yester- 
day, and  had  not  since  that  day  been  discussed  in 
a  committee  of  the  whole  house.  The  speaker 
decided  that  the  bill  in  question,  having  been  re- 
ported by  a  committee  of  the  whole  house,  and 
passed  to  a  third  reading,  and  having  been  read 
a  third  time,  and  the  only  question  being  ''  Shall 
the  bill  pass?''  he  conceived  that  at  this  stage  of 
the  bill  the  question  could  not  lie ;  which  deci- 
sion was  appealed  from,  and  the  decision  of  the 
chair  sustained.  Yeas  67,  nays  37.  April  30, 1810. 

Jan.  18,  1811.    The  injunction  of  secrecy  im- 
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posed  on  ihm.$ecret  proceedings  in  the  bouse,  can- 
not be  taken  off  with  open  doors.  This  decision 
was  appealed  from,  but  sustained  by  a  vote  of  76 
yeas  to  39  nays. 


Feb.  5,  1811*  ]^.  Speaker  decided  that  the 
vote  taken  yesterday  on  the  question  "  Will  the 
house  concur  with  the  committee  of  the  whole  on 
the  state  of  the  Uiiion,  in  the  adoption  of  the  reso- 
lution ?"  being  a  question  directly  on  the  merits 
of  the  proposed  amendment,  (of  the  constitution) 
and  less  than  two-thirds  of  the  house  voting  in  fa- 
vour of  it,  he  considered  the  resolution  as  nega- 
tived. From  this  decision  an  appeal  was  made  by 
Mr.  Randolph,  and  bAng  seconded,  the  question 
was  taken  on  ibe  decision  of  thcf  chair,  and  it  was 
decided  to  be  correct.  -  Yeas  61,  nays  59.  So  the 
proposition  to  ameiid  the  constitution  of  the  Uni- 
ted States  was  rejected. 


Feb.  27,  1811,  On  motion  of  Mr.  Ringgold, 
the  previous  question  was  demanded  by  five  mem- 
bers, (the  number  under  an  old  rule,)  whereupon 
the  previous  -question  was  taken  in  the  foiin  pre- 
scribed, to  wit :  **  Shall  the  main  question  be  now 
put?''  on  the  pajssage  of  the  bill,  and  resolved  in 
the  affirmative*  Mr.  Randolph  then  moved  to  ad- 
journ. Negatived.  The  main  question  then  re- 
c«)rred,  when  Mr.  Randolph  moved  again  to  ad- 
journ. Negatived.  After  which,  the  main  question 
was  taken,  that  the  bill  do  pass.  Yeas  64,  nays  12. 

February  20,  1812. 
An  engrossed  bill  was  read  the  third  4mei» mm! 

7*  ^ 
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the  question  was  stated,  that  the  said  bill  do  pass ; 
and  debate  arising  thereon, 

The  previous  question  was  called  for,  and  de- 
manded by  one-fifth  of  the  members  present,  and 
being  taken  in  the  form  prescribed  by  the  rules 
and  orders  of  the  house,  to  wit : 

"  Shall  the  main  qttestion  be  now  put  ?" 
It  was  determined  in  the  negative* 
In  consequence  whereof,  the  speaker  decided 
that  the  said  bill  was  postponed  until  to-morrow. 


The  house  proceeded  to  consider  the  amendments 
of  the  senate  to  the  bill  'Maying  an  embargo,  &c." 

A  motion  was  n^ade  by  Mr.  Randolph,  to  post- 
pone said  bill  and  amendments  until  Monday  next. 

A  motion  was  also  made. by  Mr.  Emott,  that  the 
said  bill  and  amendments  be  postponed  for  thirty 
days,  which  superseded  Mr.  Randolph's  motion  : 
On  which,  ' ' 

The  previous  question  was  demanded  by  a  ma- 
joritv  of  the  members  present,  and  being  taken  in 
the  form  prescribed  by  the  rules  and  orders  of  the 
house,  to  wit : 

'<  Shall  th^  nuiin  question  be  now  put  ?" 

It  passed  in  the  affirmative. 

The  speaker  then  decided  that  the  maip  ques- 
tion to  be  now  put  was, ''  Will  the  house  concur 
with  the  senate  in  the  amendments  made  to  the 
bill  ?"  and  not  upon  the  proposition  for  postpone- 
ment. 

From  which  decision  of  the  speaker,  Mr.  Ran- 
dolph appealed  to  the  house ; 

And  the  question  was  taken,  *^  Is  the  decision 
of  the  chair  correct  ?" 

And  passed  in  the  affirmative. 
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Mr.  Stanford  was  then  about  to  debate  tlHl  ques^ 
tion  upon  concurrence  with  the  senate  In  their 
amendments,  when  he  was  stopped  by  the  speak- 
er, and  informed  that  it  was  inadmissible  to  dis* 
cuss  the  question,  and  that  it  must  be  forthwith 
put  without  debate. 

From  which  decision  of  th^  speaker,  Mr.  Stan- 
ford appealed  to  the  house. 
*   And  the  question  was  taken, ''  Is  the  decision 
of  the  chair  correct  ?"    Passed  in  the  affirmative. 


The  house  resolved  itself  into  a  committee  of 
the  whole  house,  on  the  bill  from  the  senate  "  to 
incorporate,"  S^c*  and,  after  some  time  spent  there- 
in, the  chairman  of  the  committee  of  the  whole 
reported  that  the  committee  had  made  an  amend- 
ment to  the  bill,  by  striking  out  the  first  section 
thereof. 

The  question  was  then  taken  to  concur  in  the 
said  amendment,  and  passed  in  the  affirmative. 

Upon  which  the  speaker  decided,  that,  as  the 
first  section  of  the  bill,  which  went  to  the  esta- 
blishment of  the  intended  corporation,  was  strick- 
en out,  the  said  bill  was  consequently  rejected. 


Mr.  Randolph  having  rose  and  stated  to-  the 
houBe  that  he  meant  to  submit  a  proposition  for 
consideration,  proceeded  to  discuss,  at  large,  the 
relations  between  this  country  and  Great  Britain, 
and  between  this  country  aid  France  :    When, 

Mr.  Calhoun  interrupted  him  on  a  question  of 
order,  and  submitted  to  the  chair  whether  Mr. 
Randolph  was  at  liberty  thus  to  proceed  without 
stating  his  proposition,  an^  its  being  seconded. 
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The  speaker  decided  that  Mr.  Randolph  was 
bound  to  state  bis  propofpition,  which,  moreover, 
ought  to  be  seconded,  announced  from  the -chair, 
and  reduced  to  writing,  if  required,  before  he  pro- 
ceeded to  debate  it- 

From  which  decision  of  the  spexiker,  Mr.  Ran- 
dolph appealed  to  the  bouse. 

And  the  question  was  taken,  *'  Is  the  decision 
of  the  chair  correct?" 

And  passed  in  the  affirmative. 

Mr.  Randolph  then  submitted  his  proposition. 


BEJECTION  OF  A  BILL. 

Feb.  9th,  1813.  A  bill  from  the  senate  <'  to  in- 
cr»ase  the  salaries  of  certain  district  judges,"  was 
read  the.^^  time^  when  opposition  being  made 
to  the  said  bill  by  Mr.  Harper,  the  question  was 
taken,  ^'  Shall  this  bill  be  rejected  ?"  and  passed 
in  the  affirmative ;  ordered,  that  the  elerk  <k>  ac- 
quaint the  senate  therewith. 


All  resolutions  requesting  information  from  the 
president,  were  formerly  presented  by  a  committee 
of  members  to  the  president. 

June  23d,  181^.  Mr.  Webster  and  Mr.  Rhea 
were  a  committee  to  wait  on  President  Madison.. 
The  present  mode  of  presentation  is  perhaps  moat 
agreeable  to  both  parties. 


July  7th,  1813. 
The  bill  to  lay  and  collect  a  direct  tax  witlun 
the  United  States  vms  under  consideration ; 
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And  several  amendments  being,  made  to  the 
same,  and  others  under  con^deration, 

The  previous  questiUm  was  called  for  by  Mr. 
Gholson,  and  being  demanded  by  a  majority  of  the 
members  present, 

It  was  taken  in  the  form  prescribed  by  the  rules 
of  the  house,  to  wit :  ^'  Shall  the  main  question 
be  now  put?" 

And  passed  in  the  affii'mative,  yeas  83,  nays 
78. 

A  motion  was  then  made  by  Mr.  Pitkin,  further 
to  amend  the  said  bill :  which 

The  speaker  decided  to  be  out  of  order,  as  the 
house  had  determined  that  the  main  quesHom 
should  be  put,  which  main  question  the  speaker 
declared  to  be,  <*  Shall  the  bill  be  engrossed  and 
read  the  third  time  ?"  and  which  puts  aside  the 
amendments  which  had  been  proposed,  and  pre- 
cluded further  amendment. 

From  which  decision  of  the  speaker,  Mr.  Pitkin 
appealed  to  the  house. 

And  the  question  was  taken,  **  Is  the  decision 
of  the  chair  correct  ?":     ^ 
•  And  passed  in  the  affirmative,  yeas  98,  nays  68. 

March  21,  1814. 

The  order  of  the  day  for  the  house  to  resolve 
itself  into  a  committee  of  the  whole  on  the  bill  to 
alter  and  establish  post  routes,  was  called  for : 

And  the  speaker  being  in  the  act  of  putting  he 
question  on  the  said  call, 

Another  member  asked  for  the  consideration  of 
another  order  of  the  day,  which  latter  call  was  de- 
clared by  the  speaker  (Mr.  Cheves)  to  be  oxil  ^ 
order* 
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From  which  decision  of  the  speaker  an  appeal 
was  taken  to  the  house. 

And  on  the  question,  "  la  the  decision  of  the 
speaker  correct  ?"  It  passed  in  the  affirmative. 


April  2,  1814. 

The  following  resolution  was  Submitted  fpr 
consideration  by  Mr.  Grundy: 

Resolved^  That  a  committee  be  appointed  to 
inquire  into  the  expediency  of  establishing  a  na- 
tional bank. 

The  house  proceeded  to  consider  the  said  reso- 
lation :  when,  a  question  of  order  was  raised  by 
Mr*  Wright,  whether  the  saijie  was  in  order,  as  a 
bill,  haviiig  apparently  the  same  object,  had  been 
refenM  io  a  committee  of  the  whole  house,  and 
had  not  b^n  acted  upon. 

The  speaker  decided  that  the  said  resolution 
was  in  order. 

From  which  decision  of  the  speaker,  an  appeal 
was  taken  to  the  house  : 

And  on  the  question,  *<  Is  the  decision  of  the 
speaker  correct  ?"  it  passed  in  the  affirmative. 


April  5th,  1814. 
The  house  resolved  itself  into  a  committee  of 
the  whole  house,  on  the  bill  for  the  relief  of  per- 
sons who,  by  mistake,  made  wrong  entries  on  the 
public  lands,  and  after  some  time  spent  therein, 
the  speaker  resumed  the  chair,,  and  Mr.  Stanford 
reported,  that  the  committee  had  had  the  said  bill 
tinder  consideration,  and  made  an  amendment 
thereto,  by  striking  out  the  first  section  of  the 
same;  upon  which  the  speaker  decided,  that  the 
report  of  the  comm\i\J^  of  the  whole  was  not  in 
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order,  because  the  amendment  struck  out  the 
whole  bill. 

A  motion  was  then  (nade  by  Mr.  Taylor,  that 
the  said    bill   be   postponed    indefinitely. 

The  speaker  should  have  suggested  to  the  chair- 
man, the  modification  of  his  report.  He  might  have 
said,  instead  oC  an  amendment,  **  I  am  directed  to 
report  the*  first  and  only  section  negatived," — and 
then  the  question,  to  be  proposed  by  the  speaker, 
would  be,  "  Will  the  house  concur  in  the  report 
of  the  committee  of  the  whole  ?"  which,  if  con- 
curred in,  he  would  say,  '•  The  bill  is  rejected  or 
negatived."  By  the  way,  to  strike  out,  is  an  amend- 
ment, and  perhaps  the  report  was  not  so  rerj  ir- 
regular. It  was  a  bill  in  blank »  It  itiH  kad  its 
title,  for  the  title  can  never  be  touclied  in  com- 
mittee of  the  whole.  It  might  be  filled  ia  Tarious 
ways.  The  house,  if  it  should  have  refused  to 
concur,  would  have  reinstated  the  section.  It  was 
so  much  amended,  that  all  its  ofiensive  features^ 
in  the  eyes  of  a  majority,  had  been  stricken  out. 
The  proper  report  would  •  have  been,  "  the  first 
and  only  section  negatived,"  whether  that  was  an 
amendment  or  not^  was  an  immaterial  point. 


December  27,  181:4, 

The  bill  to  incorporate  the  Bank  of  the  United 
States  of  America  was  under  consideration. 

A  moti(Hi'  was  made  by  Mr.  Hale  to  amend  the 
same :  on  which,  the  previous  question  was  called 
for,  and  demanded    by   a  majority:   whereupon, 

It  was  taken,  to  wit :  ^  Shall  thi&main  questioa 
be  now  put  ?'* 

And  passed  in  the  affirmative,  yeas  l^^tio^il^ 
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A  motion  was  then  made  that  the  said  bill  be 
ordered  to  lie  on  the  table^ 

The  speaker  decided  that  this  raotiim  was  not 
in  order,  as  the  previous  question  had  been  de- 
mimded,  taken,  and  decided  in  the  affirmative. 

From  this  decision  of  the  speaker,  Mr.  Gaston 
appealed  to  the  house. 

And  on  the  question,  '^  Is  the  ^eaker's decision 
correct  ?" 

It  passed  in  the  affirmative-;  yeas  108,  nays  36. 

An  inquiry  was  then  made  as  to  what  question 
was  before  the  house. 

The  speaker  decided,  that  the  question  for  the 
decision  of  the  house  was  the  main  question,  to 
wit :  '*  Shall  the  amendments  be  engrossed,  and 
the  bill  read  the  third  time  ?" 

From  this  decision  of  the  speaker,  Mr.  Gaston 
again  appealed,  contending  that  the  question  was 
on  the  motion  of  Mr.  Haile  to*  amend. 

The  speaker's  decision  was  again  affirmed  by 
the  house  :  yeas  91,  nays  52. 

December  29,  1814. 

The  same  bill  under  consideration. 

After  many  propositions  to  amend,  the  previous 
question  was  called  for,  and  demanded  by  a  majo- 
rity; upon  which  it  was  taken,  and  decided  in  the 
affirmative. 

The  main  queffiMi  was  then  taken,  that  the 
amendments  to  the  bill  be  engrossed,  and  the  bill 
read  the  third  time. 

And  passed  in  the  affirmative. 

Tlie  said  amendments  being  engrossed,  the 
clerk  was  about  to  proceed  to  read  the  said  bill 
the  third  time:  when,; 
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Ao  inquiry  was  made  by  Mr.  Bigelow,  whethe 
this  bill  had  precedence  of  the  other  orders  of  the 
day;  and  whether  it  was  not  necessary  to  dispose 
of  the  said  orders  of  the  day  previous  to  the  read- 
ing of  this  bill  ? 

The  speaker  decided  that  it  was  not  necessary 
to  dispose  of  the  othei*  orders  of  the  day  ;  that  the 
bill,  being  an  engrossed  bill,  had  precedence  of 
any  other  order  of  the  day. 

From  this  decision  Mr.  Bigelow  appealed  to  the 
house;  ^yhen, 

The  speaker's  dectiien  was  affirmed. 


Fourteenth  CongresSy  2d  sesnoUy  1816. 

A  bill  was  under  consideration,  and  a  iQotioii 
was  made  to  amend  the  same,  when  a  member 
called  for  the  reading  of  the  bill :  which  being  ob- 
jected to,  the  speaker  declared  that  at  that  stage 
of  its  progress  it  was  not  competent  for  one  mem« 
ber  to  demand  the  retding  of  the  bill  without  the 
order  of  the  house.  Mr.  Basset  appealed.  The 
speaker's  decision  was  affirmed* 


Twelfth  Congress^  \st  session.  Vol^  S^p.  193. 

An  engrossed  bill  was  read  the  third  time,  and 
the  question  was  stated  '*  that  the  bill  do  pass ;" 
a  debate  arising  thereon,  the  jprcTious  question 
was  called  for  and  decided  fn  the  negative,  in 
consequence  of  which  the  speaker  (Clay,)  declar- 
ed that  the  bill  was  postponed  until  the  next  day. 
\cquiesced  in  by  the  house. 

8 
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Seventeenth  Congress^  Ist.  session^  1822* 

The  yeas  and  nays  having  been  ordered  on  air 
amendment  to  a  bill  pending  before  the  house^ 
and  the  speaker  having  put  the  question  by  say 
ing  that  '^  those  who  are  in  favour  of  the  amend* 
ments  would,  when  their  names  were  called,  an- 
swer aye,''  &;c. ;  but  no  member  having  answered, 
Mr.  Mallory  rose  to  discuss  the  amendments, 
when  the  speaker  declared  that  in  this  stage  of  the 
business  debate  was  inadmissible.  On  appeal  by 
Mr.  Edwards  of  N.  C.  the  decision  was  reversecU 


PRESIDENTIAL  TirUBU 

Friday,  April  24, 1789.  The  speaker  laid  before 
the  house  a  letter  from  the  vice-president  of  the 
United  States,  enclosing  a  resolution  of  the  senate 
for  the  appointment  of  a  committee  on  their  part^ 
**  to  consider  and  report  what  style  or  titles  it  will 
be  proper  to  annex  to  the  office  of  the  president 
and  viee-prendent  of  the  United  States,  if  any 
ether  than  those  given  in  the  constitution  V^^^ 
Whefeopoo,  Messrs.  Benson,  Ames,  Madison, 
CurroO,  and  Sherman,  were  appointed  a  commit* 
tee  for  that  purpose;  on  the  part  of  the  house. 

Tue^ay,  May  5, 1789.  Mr.  Benson,  from  the 
committee,  made  a  report,  which  being  then  read, 
was  agreed  to  as  followeth : — **  That  it  is  not  pro- 
per to  annex  any  style  or  titles  to  the  respective 
style  and  titles  expressed  in  the  constitution.'^ 

Monday,  May  11,  1789.  A  motion  was  made 
that  the  house  do  agree  to  the  following : — "  Re- 
solved, that  this  house  having,  on  Tuesday  laat. 
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adopted  the  report  of  their  committee,  appointed 
to  confer  with  a  committee  of  the  senate,  stating 
that  it  is  not  proper  jto  annex  any  style  or  titles 
to  the  respective  style  and  titles  expressed  in  the 
constitution,  and  having,  in  their  address  to  the 
preiddent  of  the  United  States,  on  Friday  last, 
proceeded  to  act  pursuant  thereto,  deem  it  impro- 
per to  accede  to  the  proposition  made  by  the  se- 
nate. 

Saturday,  May  9«  1789*  A  message  was  receiv- 
ed from  the  senate,  by  their  secretary,  informing 
the  house,  that  the  senajte  had  4isi^eed  to  the 
report  of  a  ODinniittee,  appointed  ^  eonsidar  an4 
report  what  style  or  titles  it  will  be  proper  to  an- 
nex to  the  office  of  president  and  vice-president ; 
and  had  appointed  a  committee  to  consider  and 
report,  under  what  title  it  will  be  proper  for  the 
president  of  the  United  States  in  future  to  be  ad- 
dressed, and  to  confer  thereon  with  such  commit- 
tee as  this  liouse  may  appoint  for  thai  purpose* 

May  14, 1789.  The  .committee  appointed  on 
the  ^th  instant«  ^  determine  -^V^inder  snut  jdtle  it 
will  be  proper  for  the^  sensite  lo  address  4he  pnasU 
dent,"  and  to  confer  with  a  committee  4tf  the 
house  of  representatives  "  upon  the  disagreeing 
votes  of  the  senate  and  house,"  informed  the  se- 
nate, that  they  had  conferred  with  a  committee  of 
the  house  of  representatives,  but  could  not  agree 
upon  a  report. 

The  committee  appointed  on  the  9th  inst.,  **  to 
consider  a  report  under  what  title  it  would  be 
proper  for  the  senate  to  address  the  President  of 
the  United  States  of  America,"  reported,  that  in 
the  opinion  of  the  committee,  it  will  be 
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thus  to  address  the  president :  His  Highness  the 
President  of  the  United  States  of  America,  and 
protector  of  their  liberties ;  which  report  was 
postponed,  and  the  following  resolution  agreed  to, 
to  wit : 

"  From  a  decent  respect  for  the  opinion  and 
practice  of  civilized  nations,  whether  under  mo* 
narchiai  or  republican  forms  of  government,  whose 
custom  is  to  annex  titles  of  respectability  to  the 
office  of  their  chief  magistrate,  and  that,  on  inter* 
course  with  foreign  nations,  a  due  respect  for  tha 
majesty  of  the  people  of  the  United  States  may 
not  be  hazarded  by  any  appearance  of  singularity, 
the  senate  have  been  induced  to  be  of  opinion, 
that  M  would  be  proper  to  annex  ia  respectable 
title  to  the  office  of  president  of  the  United  States; 
but  the  senate,  desirous  of  preserving  harmony 
with  the  house  of  representatives,  where  the  prac- 
tice lately  observed,  in  presenting  an  address  to 
the  president,  was  without  the  addition  of  titles, 
think  it  proper^  for  the  present ,  to  act  in  confor- 
mity with  the  practice  of  the  house, — ^therefore, 
resolved  i 

That  the  present  address  be  **  To  the  President 
of  the  United  States,"  without  addition  of  title^ 
A  motion  was  made  to  strike  out  the  preamble  as 
far  as  the  words  "  but  the  senate" — ^which  passed 
in  the  negative. 

INAUGURATION. 

On  the  30th  day  of  April,  1789,  the  day  appoint- 
ed for  the  formal  reception  of  the  president,  (Ge- 
neral Washington,)  Mr.  Lee,  on  the  behalf  of  the 
committee  appointed  to  take  order  for  conducting 
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the  ceremonial  of  the  forma)  reception,  &c.  vpart 
president  of  the  United  States,  having  inform^ 
the  senate  that  the  same  was  adjusted,  the  house 
of  representatives  were  notified  that  the  senate 
were  ready  to  receive  them  in  the  senate  chamber, 
to  attend  the  president  of  the  United  States  while 
taking  the  oath   required   by   the   constitution. 
Whereupon  the  house  of  representatives,  preceded 
by  their  speaker,  came  into  the  senate  chamber, 
and  took  the  seats  assigned  them ;  and  the  joint 
conmiittee,  preceded  by  their  chairman,  agreeably 
to  order,  introduced  the  president  of  the  United 
States  into  the  senate  chamber,  where  he  was  re- 
ceived by  the  ?iee-president,  who  conducted  him 
to  the  chair :  when  the  vice-president  informed 
him  that  'Uhe  senate  and  house  of  representatives 
of  the  United  States  were  ready  to  attend  him  to 
take  the  oath  required  by  the  constitution,  and 
that  it  would  be  administered  by  the  chancellor  of 
the  state  of  New  Y-ork."  To  which  the  president 
replied,  he  was  ready  to  proceed;  and  being  at* 
tended  to  the  gallerj^  in  ikont  of  the  senate  cham- 
ber by  the  vice-president  and  senators,  the  speak- 
er and/representatives,  and  the  other  public  char- 
acter^'present,  the  oath  was  administered;  after 
which  the    chancellor  proclaimed — "Long  live 
George   Washiqgtoh^  pfesideol;   of   the  United 
States.^** 


8* 
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thus., 

^ENTS  OF  ORDER. 

^  SesnoHf  Nineteenth  Congress*^ 

^_  ^r.  Metcalf's  Panama  Resolution,  Jan.  31, 
18!^^'  The  resolution  of  Mr.  Metcajf,  yesterday, 
calling  on  the  president  for  information  on  the 
subject  of  the  congress  of  Panama,  being  again 
read  as  follows:  ^'  Resolved j  That  the  president  of 
the  United  States  be  requested  to  communicate  to 
this  house  such  information,  documents,  or  corres- 
pondence, touching  the  invitation  to  be  represent- 
ed at  the  congress  of  Panama,  which  has  been  re- 
ceived by  this  government,  from  the  governments 
of  Mexico,  Central  America,  and  Columbia,  as 
may  be  communicated  without  detriment  to  the 
public  interest." 

Mr.  Forsyth  put  the  question  to  the  chair,  whe- 
ther the  resolution  of  Mr.  Metcalf-was  in  order, 
inasmuch  as  the  same  subject  was  now  before  the 
house,  by  a  resolution  of  Mr.  Hamilton,  of  South 
Carolina,  laid  on  the  table,  on  the  16th  December, 
as  follows : 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  transmit  to  this  house,  co- 
pies of  all  such  documents,  or  parts  of  correspon- 
dence, (not  incompatible  with  the  public  interest 
to  be  communicated,)  relating  to  an  invitation 
which  has  been  extended  to  the  government  of 
this  country  "  by  the  republics  of  Columbia,  of 
Mexico,  and  of  Central  America,  to  join  in  the 
deliberations  of  a  congress  to  be  held  at  the  isth- 
mus of  Panama^"  and  which  has  induced  him  to 
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signify  to  this  house,  that  "Ministers  on  the  part 
of  the  United  States  will  be  commissioned  to  join 
in  those  deliberations." 

The  speaker  decided  it  was  not  in  order  to  en- 
tertain Mr.  Metcalf 's  resolution,  inasmuch  as  the 
subject-matter  thereof  was  already  before  the 
house,  in  the  resolution  of  Mr.  Hamilton. 


WITHDRAWAL  OF  PROPOSITIONS. 

The  house  proceeded  to  consider  the  preceding 
resolution  of  Mr.  Hamilton,  whereupon  Mr.  H. 
modified  his  resolution,,  by  striking  therefrom — 
*'  not  incompatible  with  the  public  interest  to  be 
communicated." 

.  On  motion  of  Mr-  Webster,  said  resolution  was 
amended  by  restoring  said  words  stricken  out  by 
the  modification. 

After  further  debate  on  the  resolution,  Mr. 
Hamilton  rose  and  said  "  I  withdraw  the  resol lo- 
tion.'? 

The  Speaker  decided  that  it  was  not  in  the 
power  of  Mr.  H.  to  do  so,  it  having  been  amend- 
ed  by  a  vote  of  the  house  ,*  and  no  proposition 
could  be  withdrawn  after  amendment. 


HEFESENCE  TO  PROCEEDINGS  IN  SENATE. 

On  the  discussion  of  the  above  resolution,  Mr. 
Mitchell,  of  Tennessee,  adverted  to  the  measures 
now  under  consideration  in  the  senate. 

The  speaker  decided  that  it  was  not  in  order  to 
reflect  upon  the  proceedings  of  the  other  branch 
of  the  legislature. 


88  CONGRESSIONAL  MANUAL 

MODIFICATION  AFTER  AMENDMENT. 

Mr.  McDuffie  offered  an  amendment  to  the  said 
resolution  of  Mr.  Hamilton.  Mr.  H.  accepted  the 
amendnient  as  a  modification.  Mr.  Powell  inquir- 
ed if  it  was  in  order  to  accept  any  modification 
after  amendment — alluding  to  the  amendment  on 
motion  of  Mr.  Webster. 

The  speaker  decided  in  the  affirmative,  inas- 
much as  the  amendment  proposed  ta  he  accepted 
by  Mr.  Hamilton,  did  not  affect  the  amendment 
previously  inserted   by  the  house. 


STRIKING  OUT  AMENDMENT. 

Mr.  Stevenson,  of  Pennsylvania,  proposed  an 
amendment  to  strike  out  the  words  inserted,  on 
motion  of  Mr.  Webster,  in  Mr.  Hamilton's  reso- 
lution, and  to  add  to  the  concluding  words  of  the 
resolution  these  words — "  making  so  much  of  this 
communication  confidential  as  he  may  think  pro- 
per." 

Mr.  Webster  inquired  if  Mr.  Stevenson's  mo- 
tion was  in  order. 

Mr.  Speaker  decided  that  so  much  of  the  mo- 
tion as  went  to  strike  out  was  not  in  order,  these 
words  having  been  inserted  by  a  vote  of  the  house; 
but  that  part  of  the  motion  .  to  add  certain  words 
was  in  order.  From  which  decision  of  the  speaker, 
on  the  first  part  of  Mr.  Stevenson's  motion,  Mr. 
Forsyth  appealed. 

Whereupon,  the  decision  of  the  speaker  was 
affirmed  by  thejiouse. 


Substitute,  pending  a  motion  to  amend  particu- 
lar part. 
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Mr.  Rives  proposed  to  the  said  resolution  of 
Mr.  Hamilton's  an  amendment,  viz.  "  and  the 
powers  proposed  to  be  given  to  the  commissioners 
or  ministers  of  the  United  States  to  that  congress, 
and  the  objects  to  which  they  are  to  be  directed." 
Mr.  Hamilton  accepted  it  as  a  modification. 

Mr.  Wright  moved  to  strike  out  those  words  so 
accepted  as  a  modification.  Pending  this  motion, 
Mr.  Webster  offered  a  substitute  for  the  whole  re- 
flation,' to  come  in  after  the  word  "  resolved.'' 

Mir.  Speaker  decided  that  Mr.  Webster's  motion 
was  not  in  order  while  the  motion  of  Mr.  Wright 
was  pending. 

Mr.  Wright  withdrew  his  amendment,  and  Mr. 
Webater'^  amendment  was  offered  and  agreed  to. 


OHDtRS  OP  THE  DAY. 

Feb.  9,  1826. 

The  following  rule  havinj^  been  adopted  by  the 
house,  viz. 

"That  Fridays  and  Saturdays  in  every  week  be 
set  apart  for  the  consideration  of  private  bills  and 
private  business,  in  preference  to  any  other,  un- 
less otherwise  determined  by  a  majority  of  the 
house." 

A  question  was  submitted  to  the  chair,  whether 
private  bills  could,  be  called  up  on  other  days  than 
those  named  in  said  rule.  Mr.  speaker  decided 
that  ibe  rule  gave  private,  bills  a  preference  on 
Fridays  and  Saturdays,  but  they  did  not  lose  their 
place  on  the  general  djDcket,  and  might  be  consi- 
dered on  other  days.  ^^ 
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To  lit  one  day — Rule  44. 

Changing  proposition  to  instruct  committee  into  a 

call  on  the  executive. 

Mr.  Wicklifie,  on  Saturday  the  25th  of  March, 
1826,  submitted  the  following  resolution  : 

Resolved,  That  the  committee  on  foreign  rela- 
tions be  instructed  to  inquire  and  report  to  this 
house,  upon  wiiat  authority,  if  any,  the  mini^iter 
of  the  United  States  to  the  Mexican  Republic,  in 
hi£  official  character,  declared  to  the.  plenipoten- 
tiary of  that  government,  that  ^^  the  United  States 
have  pledged  themselves  not  to  permit  any  other 
power  (than  Spain)  to  interfere  either  with  their 

fihe  South  American  republics)  independence  or 
brm  of  government ;  and*  that  in  the  event  of  such 
an  attempt  being  made  by  the  powers  of  Europe, 
Ike  (the  United  States)  would  be  compelled  to 
take  the  most  ancient  and  active  part,  and  to  bear 
the  brunt  of  the  contest.'^ 

This  was  debated  until  the  house  passed  to  the 
orders  of  the  day. 

On  Monday  the  27th,  after  long  discussion,  the 
resolution  was  changed  by  a  vote  of  the  house  to 
read  as  follows : 

Resolved,  That  the  president  of  the  United 
States  be  requested  to  transmit  to  this  house  a 
copy  of  such  parts  of  the  answer  of  the  secretary 
of  state  to  Mr.  Poinsett's  letter  to  Mr.  Clay,  dated 
Mexico,  28th  September,  1825,  and  numbered  22, 
aiB  relates  to  a  supposed  pledge  of  the  United 
States ;  and  also  to  inform  this  house  whether  the 
United  States  have  in  any  manner,  macle  any 
pledge  to  the  government  of  Mexico  and  &)utb 
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America,  that  the  United  States  would  not  permit 
the  interference  of  any  foreign  power  with  the 
independence  or  form  of  government  of  those  na« 
tions;  and  if  so,  when?  in  what  manner?  and  to 
what  extent?  and  also  to  communicate  to  this 
house  a  copy  of  the  communication  from  our  mi- 
nister at  Mexico,  in  which  he  informed  the  go- 
vernment of  the  United  States  that  the  Mexican 
government  called  upon  this  government  to  fulfil 
the  memorable  pledge  of  the  president  of  the 
United  States  in  his  message  to  congress  of  De- 
cember 1825.*' 

When  the  speaker  was  about  to  put  the  quies- 
tion  '*  will  the  house  agree  to  the  resolution  as 
amended/'  Mr.  Forsyth  inquired  whether  the  re- 
solution as  amended  should  not  lie  on  the  table 
one  dayi  under  the  44th  rule  of  the  house  ? 

Mr.  Speaker  decided  it  to  he  Tiot  necessary ^  in- 
asmuch as  the  subject  involved  in  the  call  had  been 
tinder  consideration  one  day.  From  which  deci- 
sion Mr.  Forsytli  appealed  :  and  on  the  question 
"shall  the  decision  of  the  chair  stand  as  the  judg- 
ment of  the  house?"  it  passed  in  the  affirmative, 
ayes  112,  nays  41. 


VOTES  GIVEN  OUTSIDE  THE  BAK« 

April  12,  1826. 

On  the  passage  o£  the  bill  for  the  relief  of  the 
Florida  Indians,  the  yeas  and  nays  having  been 
ealled  and  announced, 

Mr.  Bartlett  requested  liberty  to  have  his  vote 
feoQided  in  theaffirmativey  having  ^eard  b\%iMM||^^ 
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called,  but  not  having  been  able  to  reach  his  teaf 
in  time  to  answer. 

Mr.  speaker  inquired  if  he. was  toithin  the  bar 
when  his  name  was  called.  He  answered,  No. 
The  speaker  decided  the  gentleman  could  not 
vote. 


RECONSIDERING  'ORDER  FOR  YEAS  AND  NAYS. 

April  21stylS2G. 

It  was  ordered  yesterday  that  the  motion  to  lay 
on  the  table  the  resolution  declaring  the  expe- 
diency of  sending  ministers  to  the  congress  at 
Faiiama  be  taken  by  yeas  and  nays., 

Mr.  Vance  on  this  day  moved  to  reconsider 
that  order. 

Mr.  Forsyth  objected  to  the  power  of  the  house 
to  reconsider  its  decision  in  the  case. 

The  speaker  decided,  th^t  it  was  competent  for 
a  majority  to  reconsider  the  order,  but  that  the 
question  would  immediately  recur,  "Shall  the 
motion  to  lay  on  the  table  be  taken  by  yeas  and 
nays": — that  it  must  be  so  taken,  if  desired  by  one 
fifth  of  the  members  present. 

The  motion  to  reconsider  prevailed. 

The  yeas  and  nays  were  then  demanded  by  one 
fifth  of  the  members  present. 


February  6,  1827. 
During  the  discussion  of  the  "  bill  for  the  alter- 
ation of  the  acts  imposing  duties  on  imports,"  Mr. 
Woods,  Mr.  Hamilton,  and  several  other  members, 
rose  in  their  places  to  address  the  chair*  Mr. 
Hamilton  claimed  the  floor.  The  speaker  decided 
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that  Mr.  Woods  was  entitled  to  it.  Mr.  Hamilton 
inquired  if  he  had  a  right  to  appeal.  The  speaker 
sdid  he  had.  Mr.  Hamilton  then  appealed  from 
the  decision  of  the  chair ;  which  was  affirmed  by 
the  house,  ayes  98,  noes  54. 


Same  day.  Mr.  Woods,  of  Ohio,  called  for  the 
prerious  question.  When  the  speaker  put  the 
question  to  ascertain  whether  the  call  was  second- 
ed by  a  majority  of  the  house,  Mr.  Forsyth  de- 
manded tjiat  the  question  be  taken  by  ayes  and 
noes.  The  speaker  decided  that  the  motion  of 
Mr.  Forsyth  was  not  in  order ;  from  which  Mr. 
Forsyth  appealed,  but  subsequently  withdrew  his 
appeal,  and  the  decision  of  the  chair  was  ao 
quiesced  in  by  the  house. 

Feb.  7, 1827.  The  "  bill  for  the  alteration  of 
the  acts  imposing  duties  on  imports,"  was  re- 
ported to  the  house.  In  the  2d  section,  "All 
manufaictured  wool  now  chargeable  with  a  duty  of 
thirty  per  cent,  ad  valorem,  shall,  from  and  after 
the  first  day  of  June,  1828,  be  charged  with  a 
duty  of  35  per  cent. ;  and  from  and  after  the  1st 
day  of  June,  1829,  40  per  cent." — Mr.  Ashley 
moved  to  strike  out  1st  June  1828  and  insert  1st 
August  1827,  and  strike  out  1st  June  1829,  and 
insert  1st  August  1828. 

The  speaker  decided  the  motion  not  to  be  in 
order,  as  it  went  to  increase  a  duty  at  an  earlier 
period  than  had  been  proposed,  and  voted  in  com- 
mittee of  the  whole.  From  this  decision  Mr. 
Hofiman  appealed ;  and  on  the  question  "  shall 
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the  decision  of  the  chair  stand  as  the  judgment  o^ 
the  house  1  it  was  decided  in  the  affirmative. 

Feb.  8,  1827.  The  question  on  engrossment  of 
the  ^'  bill  for  the  alteration  of  the  acts  imposing 
duties  on  imports,"  being  under  discussion,  Mr« 
Hoffman  moved  to  recommit  the  bill  with  certain 
instructions.  ~  Mr.  Wright  called  for  the  previous 
question:  which  call  was  seconded  by  a  majority 
of  the  members  present.  Mr.  Hamilton  moved 
there  be  now  a  call  of  the  house.  The  speaker 
decided  that  the  motion  was  hot  in  order.  From 
this  decision  Mr.  Hamilton  appealed ;  and  on  the 
question,  Shall  tb^  decision  of  the  chair  stand 
as  the  judgment  of  the  house  1  it  was  decided  in 
the  affirmative  by  ayes  and  noes — ayes  113,  noes 
90. 


March  3d,  1827. 
Mr.  Mercer,  from  the  select  committee  to  which 
had  been  referred  the  memorial  of  the  Coloniza- 
tion Society,  made  a  report,  the  reading  of  which 
was  dispensed  with  by  a  vote  of  the  house,  and  it 
was  laid  on  the  table.  A  motion  was  made  that 
the  said  report  be  printed,  whereupon,  Mr.  Hamil- 
ton demanded  the  reading  of  the  report ;  which 
being  objected  to',  the  speaker  decided  that  the 
question  on  reading  must  be  determined  by  a 
vote  of  the  house,  Mr.  Hamilton  insisting  he  had 
a  right  to  have  the  report  read,  appealed  from  the 
decision  of  the  chair;  and  the  question  having 
been  put,  <<  Shall  the  decision  of  the  chair  stand 
as  the  judgment  of  the  house?"  after  debate  there- 
on, Mr.  Hamilton  withdrew  the  appeal,  and  the 
house  acquiesced  in  the  decision  of  the  chair. 
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AMEMDMEXT  AS  A  SUBSTITUTE. 

Mr.  Mailory,  from  the  committee  on  manufac- 
tures, reported  the  following  resolution  : 

Resolved^  That  tlie. committee  on  manufactures 
be  vested  with  power  and  authority  to  send  for 
personB  and  papers. 

After  debate  thereon, 

Mr.  Stewart  offered  as  an  amendment,  to  strike 
out  all  after  Kesolved,  and  insert  the  following — 
**  that  it  is  expedient  to  amend  the  present  tariff, 
by  increasing  the  duties  on  the  following  impor- 
tations, 1st.  raw  wool  and  woollens,  2d.  bar  iron, 

The  speaker  decided  that  the  amendment  was 
not  in  order,  inasmuch  as  the  proposition  was  up- 
6n  a  subject  different  from  that  under  considera- 
tion, and  consequently  inadmissible,  under  colour 
of  amendment,  by  the  rules  and  practice  of  the 
house* 

Whereupon  the  house  acquiesced  in  the  deei- 
«on  of  the  chair. 


XATITUDE    IN    DEBATE. 

January  28th,  1828. 

Mr.  Chilton's  resolution  being  under  discussion, 
Mr.  Vance  was  addressing  the  house  on  the  sub- 
ject, when  Mr.  McDtiffie  called  him  to  order,  be- 
cau^  he  was  going  into  an  inquiry  in  relation  to 
the  organization  of  some  of  the  standing  commit- 
tees of  the  house,  which  he  considered  as  wholly 
inapplicable  to  the  subject  under  discussion. 

The  speaker  decided  that  at  this  &tage  o^  >Xi^ 

J 
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debate,  he  did  not  consider  the  remarks  of  the 
member  from  Ohio  as  clearly  out  of  order,  and 
that,  under  the  circumstances,  he  should  permit 
him  to  proceed.  - 

Mr.  McDuffie  appealed,  and  the  house  ad- 
journed. 

29th.  The  question  was  put,  "Shall  the  "deci- 
sion of  the  chair  stand  as  the  judgment  of  the 
house?"  and  passed  in  the  affirmative — ^yeas  91 , 
nays  62. 


TWO   RESOLUTIONS   ON  THB  SAME  SUBJECT^ 

Feb.  28,  1828. 

Mr.  Gilmer's  resolution  under  discussion — 

Resolved^  That  the  committee  on  military  af- 
fairs be  instructed  to  inquire  into  the  expediency 
of  so  regulating,  by  law,  the  numbet  of  cadets  to 
be  educated  at  the  West  Point  Military  Academy, 
as  to  make  that  number  correspond  as  nearly  as 
may  be,  with  the  vacancies  which  may  occur  in 
the  army  of  the  United  States." 

Mr.  Taylor  moved  to  4mend  the  said  resolution, 
by  striking  out  all  after  the  word  "  expediency," 
and  inserting  in  lieu  thereof  the  following  words, 
**  of  reducing  the  number  of  cadets  at  the  Military 
Academy  at  West  Point." 

After  further  discussion, 

Mr.  Wickliffe  inquired  whether  the  resolution 
of  Mr.  Gilmer  was  in  order,  inasmuch  as  a  reso- 
lution of  the  same  import  had  been  laid  on  the 
table  by  Mr.  Chilton  in  the  following  words,  viz. 

Resolved^  That  the  committee  on  military  affairs 
be  instructed  to  inquire  into  the  expediency  of 
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passing  a  law  "  for  the  gradual  and  annual  reduc- 
tion of  the  number  of  cadets  admitted  into  and 
educated  at  the  Military  Academy  at  West. point. 
The  speaker  decided  that  these  propositions 
were  not  so  closely  analagous,  as  to  render  the 
present  resolution  out  of  order ;  and  'the  house 
acquiesced  in  tl^e  decision. 


CONSTRVCTIOIf  OF^RULE  43. 

March  3,  1828. 

The  hour  for  the  consideration  of  morning  bu- 
siness having  expired,  the  speaker  announced  the 
orders  of  the  day,,  the  first  of  which  was  the  un- 
finished business  of  yesterday,  to  wit:  the  ques- 
tion on  the  amendments  to  the  "  bill  making  ap- 
propriations for  internal  improvements.''  Where- 
upon Mr-  Mallory  moved  that  the  house  now  re- 
solve itself  into  a  committee  of  the  whole  house 
on  the  state  of  the  union. 

Mr.  Martin  rose  to  a  point  of  order,  to  wit : 
whether  the  above  motion  could  be  entertained  in 
contravention  as  he  supposed  of  the  43d  rule  of 
the  house,  without  two-thirds  of  the  house  agree- 
ing to  suspend  that  jule. 

The  speaker  decided  the  motion  to  be  in  order, 
inasmuch  as  the  rule  which  required  two4hirds  tb 
suspend  was  only  applicable  to  such  rules  as  were 
unqyalified  on  their  face.  The  43d  rule  alluded 
to,  contained  an  express  limitation,  which  enabled  ' 
a  majority  of  the  house  to  suspend  its  op^ation — 
the  motion  was  consequently  in  order.  The  de- 
cision of  the  chair  was  acquiesced  in  b^  \\ie\ttN||^ 

9*  ^^ 
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April  9,  1828, 

Increase  in  -amount  of  duty,  or  at  a|i  earlier 
period  than  proposed  in  committee; 

Tariff  bill  under  discussion.  Mr.  Mallory  had 
accepted,  as  a  modification  of  his  motion  to  amend 
said  bill,  the  motion  of  Mr.  Buchanan  as  follows: 
"  instead  of  the  present  duty  of  33  J  per  cent,  ad 
valorem,  a  duty  of  40  per  cent,  ad  valorem,  until 
the  30th  day  of  June  1829,  and  after  that  time  a 
duty  of  5  per  cent,  per  annum,  in  addition,  until 
the  vp^hole  amount  of  duty  shall  be  50  per  cent, 
ad  valorem. 

Mr.  Bates  of  Massachusetts  mbved  to  amend 
said  amendment  by  striking  out  40  per  cent.,  and 
inserting  45  per  cent.  The  speaker  inquired 
whether  this  motion  had  been  made  in  committee 
of  the  whole. 

Mr.  Bates  answered  that  it  had  not  been  made 
in  that  precise  form,  but  that  an  equivalent  in- 
crease of  duty  had  been  moved  in  a  different  form. 

Mr.  Storrs,  also  stated^  that  Mr.  Mallory  had  in 
committee  of  the  whole,  moved  an  amendment 
equivalent  in  amount. 

The  speaker  inquired  whether  the  subjects  on 
which  the  duty  would  operate  were  precisely  the 
same  as  those  proposed  to  be  affected  by  the 
amendment  of  Mr.  Bates ;  for  if  not  the  same,  a 
proposition  to  increase  could  not  be  made  without 
first  going  into  committee  of  the  whole  on  the 
state  of  the  Union. 

From  this  decision  Mr.  Storrs  appealed,  but 
subsequently  withdrew  his  appeal ;  and  the  house 
acguiesced  in  the  decision  of  the  chair. 
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Whereupon  Mr.  Condict  moved  to  strike  out 
the  «  1829"  and  insert  "  1828,"  making  the  in- 
crease of  duty  begin  one  year  sooner. 

The  speaker  decided  that  this  motion  was  equi- 
valent to  a.  motion  to  increase,  and  could  not  be 
entertained  without  first  going  into  committee. 

In  this  decision  the  house  also  acquiesced. 

.     April  10th,  1828. 
Motion  to  recommit y  with  instructions.  Tariff  bill 

under  discussion, 

Mr.  Davis,  of  Massachusetts,  moved  to  recom- 
mit the  bill  to  the. committee  of  the  whole  on  the 
state  of  the  Union,  *'  to  consider  and  report  only 
upon  the  expediency  of  amending  the  same,"  &c. 
Whereupon  Mr.  Hoffman  rose-  to  a  point  of  order, 
and  inquired  if  it  were  competent  for  the  house 
to  instruct  the  committee  of  the  whole  what 
amendments  they  should  report. 

The  speaker  decided  that  it  was  competent  for 
the  house  so  to  instruct  the  committee.  Here  the 
motion  was  ''to  inquire  into  the  expediency  of 
making  certain  specific  amendments,"  which  the 
chair  pronounced  to  be  perfectly  in  order.  This 
decision  was  acquiesced  in  by  the  house. 

Mr.  Gorham  Uien  inquired  whether,  if  the  bill 
were  recommitted,  it  would  be  in  order  to  confine 
the  committee  of  the  whole,  as  proposed  by  the 
motion.  ~ 

The  speaker  said  that  the  committee,,  if  not  in- 
structed, would  have  the  whole  bill  before  them 
open  to  amendment ;  but  the  house  might  restrain 
them  by  instructions  to  the  consideration  of  a  sin- 
gle section,  or  a  single  point  in  the  bill. 

In  this  dec/sion  the  house  also  acquiet 
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April  11th,  1828. 

Division  of  Question.    The  Tariff  bill  under  con- 

sideraiion. 

The  speaker  stated  tp  the  house,  that  when  this 
subject  was  yesterday  under  consideration,  th^ 
chair  decided,  at  the  moment,  that  upon  a  motion 
to  amend,  by  striking  out  certain  paragraphs  and 
.inserting  others,  it  was  competent  to  demand  a 
division  of  the  question,  upon  those  parts  propos- 
ed to  be  inserted,  if  they  comprehended  points 
so  distinct  and  entire,  that  the  one  being  taken 
away,  the  other  might  stand  entire  for  the  decision 
of  the  house.  Since  the  adjournment  yesterday, 
the  chair  had  on  reflection  changed  the  opinion  at 
first  expressed,  and  now  seized  the  earliest  moment 
to  correct  the  error  into  which  it  had  been  hastily 
drawn.  He  was  now  satisfied  that  the  decision  he 
made  yesterday  was  wrong,  and  he  deemed  it  his 
duty  to  state  it  frankly  to  the  house. 


Second  motion  to  recommit  on  the  same  day, 
and  at  the  same  stage  of  the  proceedings,  not  in 
order. 

A  motion  had  been  made  to  recommit  the  bill 
on  the  subject  of  the  ta.rifi.  After  debate,  an  in- 
quiry was  made,  if  it  was  in  order  again  to  move 
a  recommitment.  The  speaker  decided  it  was  not 
in  order  in  the  same  stage  of  the  bill. 


Motion  to  prohibit  credit  on  importations  must 
be  made  in  committee  of  the  whole  house  heSore 
proposed  as  amendment. 
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The  tariff  bill  being  under  discussion,  a  motion 
was  made  by  Mr.  Wright,  of  Ohio,  further  to 
amend  the  said  bill^  by  adding  to  the  end  of  the 
iixth  paragraph  of  the  amendment  agreed  to  yes- 
terday>  on  motion  of  Mr.  Sutherland,  the  follow- 
ing : 

<<And  after  the  first  day  of  January,  1829,  no 
eredit  for  duties  shall  be  allowed  at  the  CusUHn 
Houses,  on  any  manufactures  of  wool,  or  of  which 
wool  shall  be  a  component  material,  imported  into 
the  United  States,  belonging  to  any  foreign^r.'^ 

Mr.  Martin  objected  to  the  said  motion  being 
entertained  by  the  house,  on  the  ground  that  thk 
«ame  had  net  been  heretofore  offered  in  the  com- 
mittee of  the  whole  house  on  the  state  of  the 
Union*  ^ 

The  speaker  decided  t^at  the  motion  was  in  or- 
der, and  could  now  be  ms^de ;  from  which  decision 
Mr.  Cambreleng  appealed ;  and  on  the  question, 
*^  l^all  the  decision  of  the  chair  stand  as  the  judg- 
ment of  the  house  ?"  it  was  decided  in  the  nega- 
tive, yeas  85,  nays  118.     Page  533. 

A  motion  was  made  by  Mr.  Wright,  of  Ohio,  to 
amend  said  bill,  by  inserting  the  following  as  sec- 
tion 3d. 

That  from  and  after  the  first  day  of  January, 
1829,  no  credit  for  duties  shall  be  allowed  on  any 
manufactures  qf  wool,  belonging  to  any  foreign 
manufacturer,  and  that  the  duty  on  all  such  manu- 
factures shall  be  paid  at  the  time  when  the  same 
shall  be  entered,  deducting  therefrom  such  dis- 
count as  may  be  allowed  Under  the  27th  section 
of  the  collection  law,  passed  March  1, 1^*^^% 
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Mr.  Storrs  moved  to  amend  said  amendment,  by 
inserting,  after  the  word  "manufacturer,"  the 
words  "  or  merchant,"  which  motion  the  speaker 
decided  not  to  be  in  order,  according  to  the  recent 
preceding  decision  of  the  house ;  which  was  ac- 
quiesced in« 

April  12,  1828. 

Motion  to  strike  out  what  had  been  previously 
inserted  as  an  amendment,  and  insert  other  words 
in  lieu,  not  in  order. 

Mr.  Woods,  of  Ohio^moved,  as  an  amendment, 
to  strike  out  the  2d,  3d,  4th,  5th,  and  sixth  para- 
graphs of  Mr.  Mallory's  amendment,  aa  amended 
on  motion  of  Mr.  Sutherland,  and  tojnsert  the 
amendment  offered  by  Mr.  Buchanan  on  the  9th 
instant  to  the  amendment  by  Mr.  Mallory^  as  ori- 
"ginally  proposed^  and  which  was  aec^ted  by  Mr. 
JCallory  a«  a  modification. 

This  motion  the  speaker  decided  not  in  order. 

From  which  decision  Mr.  Woods  appealed. 

And  on  the  question  "  Shall  the  decision  of  the 
ehair  stand  as  the  judgment  of  the  house  ?"  it  was 
decided  in  the  affirmative. 


May  2,  1828. 

Motion  for  reconsideration  of  a  vote  of  the  pre- 
vious day  must  be  made  within  the  hour  allotted 
for  morning  business. 

The  hour  for  nK^rning  business  having  cflapsed, 
Mr.  Martin  moved  a  reconsideration  of  the  vote 
of  the  preceding  day,  by  which  the  house  refused 
to  agree  to  an  amendment  of  the  senate  to  the 
bill  making  appropriations  for  the  Indian  depart- 
ment.    The  speaker  decided  the  motion  was  not 
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DOW  in  order,  the  hour  for  the  morning  business 
having  expired ;  from  which  decision  Mr.  Carson 
appealed,  but  subsequently  withdrew  his  appeal : 
and  the  house  acquiesced  in  the  decision  of  the 
chair. 


RESCINDING  RULES. 

May  3,1828. 

A  motion  to  change  the  hour  to  which  the  house 
shall,  daily,  stand  adjourned, ,  being  under  consi- 
deration, Mr.  McDuffie  moved  to  amend  the  mo- 
tion by  striking  out  all  from  the  word  "  resolved," 
and  inserting  '*  that  it  shall  not  be  in  order  to 
move  an  adjournment  before  5  o'clock,  p.  h.  dur- 
ing the  present  session  of  congress." 

This  motion  the  speaker  decided  not  to  be  in 
order,  inasmuch  as  the  effect  of  the  amendment 
would  be,  if  adopted,  to  rescind  a  standing  rtile 
of  the  house ;  which  could  not  be  done  without 
one  day's  previous  notice.  This  decision  was  ac- 
quiesced in  by  the  house. 


May  6, 1828. 

Receding  front  disagreement  to  Senate^*  amend' 
ment,  not  equivalent  to  agreement. 

The  senate  returned  the  "  bill  making  appro- 
priations lor  the  Indian  department  for  the  year 
1828,"  and  insisted  on  their  amendment  to  the 
bill  which  had  been  disagreed  to  by  the  house. 
Whereupon  the  house  receded  from  their  disagree- 
ment to  said  amendment;  and  then  the  speaker  de- 
cided that  the  question  would  recur  upon  a^eeio^ 
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to  the  nid  amendmeat  of  the  senate^  tke  fad  of  ii^ 
ceding  not  being  eqai?al»it  to  an  af^ceement :  in 
which  deciaioQ  the  hoiue  acquiesced 


A  refecHam  of  the  previous  question  rrmoves  the 
amnderation  of  the  rnhjeet  until  the  next  sitting 
of  the  house. 

The  *'  bill  authorizing  a  subscription  to  the 
stoek  of  the  CThesapeake  and  Ohio  Canal  Company" 
being  under  discussion,  the  previous  question  was 
demanded,  and  put,  to  wit :  ^'  shall  the  main  ques- 
tion be  now  put  V  and  was  decided  in  the  nega- 
tive. Whereupon  the  speaker  announced  that  by 
the  decision  against  putting  the  main  question, 
the  further  conmderation  of  the  bill  was  removed 
from  before  the  house  for  that  day,  and  conse- 
quently was  postponed  until  the  next  sitting. 

Whereupon  the  house  acquiesced  in  the  deci- 
sion,  and  Mr.  Mercer  moved  a  reconsideration  of 
the  vote,  which  was  agreed  to. 

May  8,  1628. 

If  there  be  a  section  of  a  bill  containing  an  ap- 
propriation which  has  not  been  read  in  committee 
for  consideration,  that  part  cannot  be  considered 
in  the  house. 

The  bill  from  the  senate  "  for  the  relief  of  cer- 
tain surviving  officers  and  soldiers  of  the  Revolu- 
tion" having  been  under  consideration  the  previous 
day  in  committee  of  the  whole  on  the  state  of  the 
Union,  and  the  bill  having  been  read  through,, 
first  for  information,  and  then  taken  up  by  sec- 
tions, several  amendments  had  been  proposed  ta 
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the  first  sectum,  and  that  section  only  had  been 
read  and  diflcussed.  The  committee,  had  risen 
without  going  through  the  bill ;  and  this  day  a 
motion  was  made  to  dischjurge  a  committee  of  the 
whole  house  on  the  state  of  the  Union  from  the 

J 

consideration  of  said  bill.  On  inquiry  as  to  the 
effect  of  9aid  motion  on  the  sections  which  were 
not  considered  in  committee,  the  speaker  decided 
that,  if  the  facts  were  as  stated,  and  the  third  sec- 
tion contained  a  clause  of  appropriation  which  had 
not  been  discussed  or^  considered  in  comtadittee, 
the  discharge  of  the  committee  of  the  whole  would 
prevent  the  consideration  of  that  part  of  the  bill 
in  committee,,  and  consequently  it  could  not  be 
acted  on  when  brought  inta  the  house.  Where- 
upon the  motion  to  discharge  was  withdrawn. 

May  22,  1828. 

Mr.  Everett  reported  a  joint  rcsalution  relative 
to  the  paintings  in  the  rotunda,  which  was  read 
the  first  time ;  and  Mr.  Everett  moved  that  the 
resolution  be  now  read  the  second  time. 

And  the  question  being  put,  a  majority^  but  not 
two-thirds  of  the  members  present,  voted  in  the 
afiirmative. 

And  thereupon  the  speaker  decided,  that  inas- 
much as  by  the  44th  rule  of  the  house,  it  is  de« 
clared  that  every  order,  resolution,  or  vote,  to 
which  the  concurrence  of  the  senate  shall  be  ne- 
cessary, shall  be  read  in  the  house,  and  laid  on 
the  tabl6^  on  a  day  preceding  that  in  which  the 
same  shall  be  moved,  unless  tho^  house  shall  ex- 
pressly allow ;  and  by  the  104th  rule  it  is  pro- 
f  ided  ^*  that  the  order  of  business  a&  e^^jaXsXvs^Qj^ 

10 
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by  the  rules  of  the  house  shall  not  be  postponed 
or  changed  except  by  a  vote  of  at  least  two-thirds 
of  the  members  present ;"  it  required  two-thirds 
of  the  members  present  to  sustain  the  motion  for 
the  second  reading  of  the  resolution,  and  as  that 
number  had  not  voted  for  the  motion  that  the  re- 
solution be  now  read  a  second  time,  the  question 
was  not  carried,  and  the  resolution  would,  conse- 
quently, be  laid  on  the  table  one  day. 

From  this  decision  Mr.  Taylor  appealed  to  the 
house. 

And  on  the  question  *^  shall  the  decision  of  the 
speaker  stand  as  the  judgment  of  the  house  T"  if 
passed  in  the  affirmative. 


Second  session  of  the  Twentieth  Congress* 

The  bill  to  repeal  the  tonnage  duties  upon  ships 
and  vessels  of  the  United  States  and  upon  certain 
ibreign  vessels,  was  under  considerati<m. 

A  question  upon  that  bill  having*  been  put 
and  decided  by  yeas  and  nays,  Mr.  Nuckolls 
rose  and  desired  to  vote  on  the  question  just  de- 
cided, having  been  without  the  har  when  his  name 
wa&  called  twice  by  the  clerk. 

'Ilie  speaker  decided,  that  according  to  the  ru-les 
of  the  house,  he  was  not  entitled  ta  vote  on  the 
question. 

Mr.  Nuckolls  appealed  from  the  decision  of  the 
chair* 

Debate  arose  on  the  appeal ;  which  debate  was 
set  aside  by  the  previous  question. 

And  the  question  was  put,  **  Shall  the  decision 
of  the  ebair  stand  T" 
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And  decided  in   the   affirmative — ^yeas   168, 
nays  8. 

Feb.  27,  1820. 

Mr.  Hamilton  from  the  committee  on  retrench- 
ment, made  a  report,  which  was  read,  and  debate 
arising  thereon, 

Mr.  Bartlett  inquired  of  the  chair  whether  a  re- 
port of  the  committee  on  the  library  which  was 
under  consideration  yesterday,  and  unfinished  ai 
the  expiration  of  the  hour  allotted  for  morning  bu- 
sinoBB  did  not  take  precedence  in  the  order  of  busi« 
nfiss  for  this  day  of  any  report  made  this  morning. 

The  speaker  decided  that  it  did  not  take  prece- 
dence of  reports  made  this  morning. 


Feb.  28,  1829. 

The  bill  to  compensate  Susan  Decatur,  widow 
and  representative  of  captain  Stephen  Decatur, 
deceased,  and  others,  was  under  consideration, 

And  Idfter  debate,  the  previous  question  was 
palled  for  and  demanded  by  a  majority  of  the  mem- 
bers. The  previous  question  was  then  put,  viz« 
''  Shall  the  main  question  be  now  put  ?"  and  the 
yeas  and  nays  having  been  called,  and  the  mem- 
bers on  each  side  of  the  question  being  commu- 
nicated by  the  clerk  to  the  speaker, 

The  speaker  announced  to  the  house  that  there 
were  yeas  79,  nays  81. 

At  this  stage  of  the  proceeding,  and  before  the 
speaker  had  pronounced  the  decision  of  the  ques- 
tion to  the  house,  Mr.  Alexander  announced  his 
wish  to  change  his  vote  from  the  negative  to  the 
affirmative  side  of  the  question^     TViift  «(<^<&x 
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decided  that  Mr.  Alexander  had  a  right  to  change 
his  vote;  and  Mr.  Alexander's  ?ote  being  changed, 
the  question  stood  yeas  80,  nays  80.  And  an 
equal  division  of  the  house  being  thereby  produced, 
the  speaker  voted  with  the  yeas,  and  pronounced 
the  vote  on  the  previous  iq[uestion  to  be  passed  in 
the  affirmative.  And  thereupon  Mr.  Sutherland 
made  a  question  of  order  whether  the  speaker  pos- 
sessed the  power  to  permit  a  member  to  change 
his  vote  after  the  number  of  votes  on  each  side  of 
the  question  had  been  announced  from  the  chair. 

The  speaker  decided  thdt  it  was  the  right  of  a 
member  to  change  hi^  vote  at  any  stage  of  the  pro* 
eeeding  before  the  decision  of  (he  house  thereon 
should  have  been  finally  and  conclusively  pro- 
nounced from  the  chair. 

From  this  decision  Mr.  Basset  appealed  to  the 
house — ^when  the  speaker's  decision  was  affirmed: 
yeas  122,  nays  49. 

March  3,  1829. 

A  report  of  the  committee  on  the  library  was 
under  consideration ;  and  after  furth^  debate 
thereon,  the  hour  allotted  by  the  rule  for  the  con- 
sideration of  morning  business  expired,  and  the 
discussion  was  suspended. 

Mr.  Allen  of  Massachusetts  then  moved  a  reso- 
lution for  a  vote  of  thanks  to  the  speaker. 

The  resolution  being  read,  a  question  of  order 
was  raised  whether  it  could  be  received  and  acted 
upon  without  a  motion  having  been  made  and  the 
question  thereon  carried  in  the  aftrmative,  to  sus- 
pend the  17th  rule  of  the  house,  which  is  as  fol- 
lows : 
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^'Tke  petitions  having  been  presented  and  dis 
poBed  of,  reports,  first  from  standing  and  theri 
from  select  committees,  shall  be  called  for  and 
disposed  of.  And  not  more  than  one  hour  in  each 
day  shall  be  devoted  to  the  subject  of  reports  from 
committees  and  resolutions ;  after  which  the  speak- 
er shall  dispose  of  all  bills,  messages  and  commu- 
nications on  the  table,  and  then  proceed  (o  call 
the  orders  of  the  day." 

The  speaker  {Mr.  P.  P.  Barbour  in  the  chair, 
acting  in  the  room  of  Mr.  speaker  Stevenson,  who 
was  absent,)  decided  that  according  to  the  usual 
practice  in  cases  of  resolutions  of  similar  charac- 
ter and  import,  it  was  competent  in  the  house  to 
receive  and  entertain  the  resolution,  and  the  re- 
solution was  accordingly  received. 

From  this  decision  Mn  Brent  appealed  to  the 
house. 

And  upon  the  question  the  speaker's  decision 
sustained  :  yeas  95,  nays  41. 


SiyiSION  OF  A  QUESTION — ^WHEN  AND  HOW  IT 

MAY  BE  MADE. 

January  18,  1830. 

Mr.  Hunt's  resolution  being  under  discussion, 
in  the  following  words,  viz. 

Resolved,  That  a  select  ccHnmittee  be  appointed 
to  inquire  into  the  expediency  of  appropriating 
the  nett  annual  proceeds  of  the  sales  of  the 
public  lands  among  the  several  States  and  Terri- 
tories, for  the  purposes  of  education  and  internal 
improvement,  in  proportion  to  the  representation 
Jdf  each  in  the  house  of  represMt&tvvM,  .^oid  >^^^ 

JO* 


110  OOfSfQXBSaOQSXAL  KANITAL. 

the  Slid  coaunittee  hare  laTe  to  report  bj  Inll  or 
otherwise. 

Afier  debate  and  sereral  motioiis  made,  the 
previoos  question,  to  wit,  ^ShaD  the  main  qoes- 
tioo  be  now  pot  V^  was  pot  and  carried  in  the  af- 
firmattre,  bj  yeas  127,  najs  59.  Before  the  main 
question  was  put,  Mr.  Hammons  called  for  a  di?i- 
sion,  so  that  the  first  member  of  the  resolution  so 
divided,  should  stop  at  the  word  ^  territories,"  and 
the  speaker  decided  that  the  resolution  was  sus- 
ceptible of  such  dif  ision. 

From  this  decision  Mr.  Barringer  af^pealed; 
and  on  the  question  **  Shall  the  decision  of  the 
chair  stand  as  the  judgment  of  the  house  T**  being 
put,  it  passed  in  the  affinnatire. 

On  dimnons  cfquutiongj  fini  being  agreed  to^ 
the  second  member  may  be  laid  on  the  table  or 
amended.    March  1, 1830. 

A  motion  having  been  made  to  commit  a  me- 
morial to  the  committee  of  the  whole  house  on  the 
state  of  the  Union,  and  to  print  it,  Mr.  Sterigere 
called  for  a  division  of  the  question ;  and  the 
question  on  commitment  having  been  agreed  to, 
Mr.  S.  moved  to  lay  that  part  of  the  motion  rela- 
tive to  printing  on  the  table ;  which  motion  was 
lost.  Thereupon  Mr.  Bell  moved  to  amend  the 
last  member  of  said  motion  by  adding  thereto  the 
following  words :  *'  and  all  other  memorials  on  the 
subject."  Whereupon  Mr.  Bates  inquired  if  that 
motion  was  order.  Mr.  speaker  decided  it  to  be 
in  order,  and  cited  Jefferson's  Manual,  118. 
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MoHan  to  strike  out  <^  enacting  words^^  of  a  billii 

paramount  to  a  question  on  concurring  in  amend' 

ments. 

The  bill  for  the  relief  of  Susan  Decatur  and 
others,  was  reported  from  the  committee  of  the 
whole,  with  sundry  amendments. 

Mr.  Tucker  moved  to  strike  oiit  the  enacting 
words  of  the  bill. 

The  speaker  said  it  was  paramount  to  the  ques- 
tion of  concurring :  cited  the  d2d  rule,  showing 
this  motion  to  have  pirecedence  of  a  motion  to 
amend ;  of  course  the  question  of  concurring  is 
subject  to  the  same  rule. 

What  is  the  "  main  question"  where  the  com- 
mittee of  the  whole  house  reports  an  amendment 
to  strike  out  the  enacting  words  of  a  bill  1 

The  committee  of  the  whole  house  reported 
^  a  bill  to  remit  to  G.  ^  W.  Bangs  certain  duties," 
6cc,f  so  amended  as  to  strike  out  the  enacting 
words.  The  question  was  stated,  <'  Will  the  house 
concur  with  the  committee  in  their  amendment  t" 
Whereupon  the  previous  question  was  called  for 
and  demanded. 

Mr.  speaker  decided  the  '^  main  question"  to  be 
^'Shfill  the  bill  be  engrossed  for  a  third  reading?' 
which  being  decided  in  tiie  negative,  the  said  bill 
was  rejected. 

SIGHT  TO  THE  FLOOB. 

May  20,  1830. 
The  bill  reducing  the  duty  on  salt  being  un- 
der consideration,   and    a    motion  haviwfi  b^^ik 
made  to  commit  the  bill,  Mr.  IngeraoYL  tao^ 
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add  instructions,  and  sent  them  to  the  clerk's 
desk.  While  the  clerk  was  reading  them,  Mr.  In- 
gersoll  took  his  seat.  After  they  were  read,  Mr- 
Tucker  rose  and  addressed  the  chair.  Mr.  L 
claimed  his  right  to  the  floor ;  and  Mr.  speaker 
decided  that  he  was  entitled  to  proceed  in  speak- 
ing to  his  motion. 

DIVISION  OP  QUESTION* 

May  28,  1830,  . 

The  following  resolution  heing  under  consider- 
ation— "  Resolved,  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled,  that  the  16th  joint  rule  of 
the  two  houses  be  suspended  for  the  purpose  of 
enabling  the  House  of  Representatives  to  send, 
this  day,  to  the  senate  for  their  concurrence,  bills 
of  the  titles  contained  in  the  shedule  hereunto  an- 
nexed^ which  passed  the  house  yesterday  too  late 
to  be  sent  to  the  senate  for  concurrence  before 
the  adjournment  of  that  body.  [Here  follows  a 
schedule  of  the  titles  of  eight  bills,  amon^  them 
"  A  bill  to  reduce  the  duty  on  salt."]  A  division 
of  the  question  to  agree  to  the  said  resolution  was 
called  for  bj  Mr.  Taylor,  so  as  that  the  question 
be  put  separately  on  so  much  of  the  schedule  as 
includes  the  following  words  :  "  An  act  to  reduce 
the  duty  on  salt."  The  speaker  decided  that  the 
question  proposed  to  be  divided  was  not  divisible^ 
Mr.  Taylor  appealed  frona  this  decision.  And  on 
the  question.  Shall  the  decision  of  the  speaker 
stand  as  the  judgment  of  the  house  ?  it  passed  iu 
^^il^^irmative.     Yeas  97,  nays  71. 
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EFFECT  OF  DECIDING  A  PBEVIOVS  aUESTION  IN  THB 

NEGATIVE. 

March  27,  1830. 

When  the  previous  question,  viz,  "  Shall  the 
main  question  be  now  put,"  is  decided  in  the  ne- 
gative, the  effect  is  that  the  subject  matter  under 
consideration  is  postponed  for  one  day.  (See  Jour- 
nal 468.)  The  same  decision  took  place  on  May 
25th,  1830.    (See  Journal,  p.  722.) 

The  previous  question  having  heen  seconded  can* 
not  be  withdrawn  except  by  a  vote  of  the  mo- 
Jority*    (See  page  282,  Journal.) 

March  2,  1831. 

Mr.  Richardson  from  the  joint  committee  for 
enrolled  bills,  reported  the  following  resolution: 

Resolved  by  the  senate  and  house  of  repreien- 
tatives  of  the  United  States,  that  the  17th  joint 
rule  of  the  two  houses,  which  declares  that  '^  no 
bill  or  resolution  that  shall  have  passed  the  house 
of  representatives  and  the  senate,  shall  be  pre- 
sented to  the  president  of  the  United  States  for 
his  approbation  on  the  last  day  of  the  session,"  be 
suspended. 

The  said  resolution  being  read. 

The  speaker  decided,  that  under  the  17th  rule 
of  the  house,  it  was  not  in  order  for  the  commit- 
tee for  enrolled  bills  to  make  report  at  this  period 
of  the  day  of  any  matter,  except  the  examination 
and  presentation  of  bills. 

Mr.  Sutherland  appealed  from  the  decision  of 
the  chair,  on  the  ground  that,  by  the  I^Mol  roX^ 
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of  the  house,  it  is  declared  that  '*  it  shall  be  in 
order  for  the  committee  for  enrolled  bills  to  re- 
port at  any  time." 

And  on  the  questioi^,  Shall  the  decision  of  the 
chair  stand  as  the  judgment  of  the  house  ? 

It  passed  in  the  affirmative. 

May  11,  1832. 

Samuel  Houston's  case  under  consideration. — 

Mr.  Huntington  moved  the  following; 

Resolved,  that  Samuel  Houston  be  excluded 
from  the  exercise  of  the  privileges  conferred  by 
the  -Idth  standing  rule  of  the  house. 

Mr.  Da^is  of  South  Carolina  inquired  whether 
the  said  resolution  was  in  order  under  the  rules  of 
the  house. 

The  speaker  decided  that  under  the  13th  and 
105th  rules  of  the  house,  said  resolution  was  not 
in  order  without  one  day's  previous  notice,  as  re- 
quired by  said  105th  rule.  From  which  decision 
Mr.  Mercer  appealed.  And  on  the  question.  Shall 
the  decision  of  the  speaker  stand  as  the  judgment 
of  the  house  ?  It  was  decided  in  the  negative, 
yeas  89,  nays  106* 


June  23,  1832, 

The  tariff  bill  under  consideration. 

A  motion  was  made  that  the  subject  matter  be- 
fore the  house  do  lie  on  the  table  ;  when  the 
reading  of  a  certain  paper  was  called  for,  and  ob- 
jected to. 

The  chair  decided  that  it  was  not  in  order, 
pending  a  question  on  a  motion  to  lie  on  the  table. 
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to  c»ll  for  the  reading  of  any  paper  not  previous^ 
in  the  possession  of  the  house. 

From  this  decision  an  appeal  was  taken  to  th« 
house ;  and  the  decision  of  the  chair  was  affirmed 
(Mr;  Polk  officiating.) 

June  27,  1832. 

The  tariff  bill  under  consideration. 

A  motion  was  made  that  the  house  do  again  re* 
consider  the  vote  on  a  motion  to  strike  out  the 
10th  section  of  the  bill.  This  motion  was  ob* 
jected  to  as  not  being  in  order,  the  41st  rule  of 
the  hoQse  declaring  that  "  when  a  motion  has  been 
once  made,  and  carried  in  the  affirmative  or  nega- 
tive, it  shaT!  be  in  order  for  any  member  of  the 
majority  to  move  for  the  reconsideration  thereof 
on  the  same  or  succeeding  day,"  <kc. 

(A  motion  to. reconsider  this  vote  had  been  oHce 
made,  and  acted  upon.) 

The  speaker  decided  that  the  motion  was  clear* 
ly  in  order. 

From  which  decision  Mr.  John  Quincey  Adams^ 
appealed,  and  the  decision  of  the  chair  was  af> 
firmed — yeas  99,  nays  84. 

So  it  was  decided  that  a  motion  to  reconsider 
was  in  order  more  than  Once. 


July  5,  1832. 

The  subject  of  humiliation,  fasting  and!  prayer,, 
imder  consideration. 

A  member  having  referred  in  debate  to  a  letter 
from  the  president  of  the  United  States,  which 
had  been  read  by  another  member  in  a  previous 
lebate  on  the  subject,  and  which  had  \)4e;\i  v^* 
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]||ii^,iii  the  newspapers,  he  was  called  to  order 
ffu  anch  reference  by  a  member. 

The  speaker  decided  that  the  reference  to  the 
said  letter  was  in  order. 

From  which  decision  Mr.  John  Quincey  Adams 
appealed,  and  before  the  question  on  the  appeal 
was  put,  the  house  adjourned.  On  the  9th  of 
July  the  house  resumed  the  consideration  of  the 
subject,  and  the  question  recurred  on  Mr.,  Adams' 
appeal,  when  Mr.  Adams  withdrew  the  appeal. 

•    July  10,  1832. 

Mr.  Bates,  of  Maine,  moved  the  following : 

Resolved,  That  the  words  used  in  debate  yes* 
terday  morning  by  the  hon.  William  Stanbery^ 
a  member  from  Oluo»  charging  the  presiding  offi- 
cer of  this  house  with  shaping  his  course  in  the 
chair  with  a  view  to  the  obtainment  of  office  from 
the  president  of  the  United  States,  was  an  indig- 
nity both  to  the  speaker  and  the  house,  and  merits 
the  decided  censure  of  the  house. 

Mr.  Mercer  excepted  to  the  resolution  as  out  of 
order,  for  the  words  of  the  member  from  Ohio 
were  not  taken  down  at  the  lime  they  were  spoken, 
nor  at  the  close  of  the  speech  of  the  member;  be- 
cause other  business  has  occurred  since  the  im- 
puted insinuations  were  made ;  and  because  a  day 
has  elapsed  since  those  words  were  used,  without 
VkJ  option  or  proceeding  ojf  the  house  in  relation 
Uienfo*   ' 

.  The  chair  (Mr.  C.  C.  Clay,  officiating)  decided 
that  it  was  in  order  to  receive  the  resolution. 

From  which  decision  Mr.  Mercer  appealed ; 
when  the  house  proceeded  to  the  orders  of  the  day* 
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July  11,  1832. 

The  house  resumed  the  consideration  of  the  re- 
solution moved  by  Mr.  Bates. 

The  question  recurred  on  the  appeal  of  Mr. 
Mercer,  when 

The  orders  of  the  day  were  moved. 

The  speaker,  (Mr.  C.  C.  Clay,  officiating,)  de- 
cided that  the  matter  before  the  house  had  prece- 
dence of  a  motion  to  proceed  to  the  orders  of  the 
day. 

From  this  decision  Mr.  Taylor  appealed  to  the 
house. 

And  pending  the  appeal  Mr.  Stanbery  was  ad- 
dressing the  house,  when  he  was  called  to  order 
for  using  improper  words,  which  were  taken  down 
by  a  meniber  as  follows :  "I  will  make  a  motion 
that  is  in  order;  I  make  a  motion  that  you  leave 
that  chair." 

The  words,  as  reduced  to  writing  were  read^ 
when 

Mr.  Polk  moved  the  following  resolution  : 

Resolved,  That  the  words  spoken  in  this  house 
this  morning  by  William  Stanbery,  a  member  from 
Ohio,  and  which  words  were  taken  down  by  the 
clerk  of  the  house,  and  his  conduct  in  the  face  of 
the  house,  were  disorderly,  and  deserve  the  ceft- 
sure  of  the  house. 

After  debate  Mr.  Polk  withdrew  the  resolu^on. 

And  the  question  was  put,  viz.  ShalJ  the  ieGi^ 
sion  of  the  speaker  made  yesterday,  that  H  Was 
in  order  to  receive  the  resolution  moved  by  Mr. 
Bates,  of  Maine,  stand  as  the  judgment  of  the 
house  ? 

11 
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And  passed  in  the  affirmative.  Yeas  S2,  nays 
46. 

The  question  then  recurred  on  the  motion  made 
by  Mr.  Bates. 

And  Mr.  Stanbery  was  again  addressing  the 
hoosei  when 

He  was  called  to  order  for  using  the  following 
words :  "  I  neither  deny,  retract,  nor  i  xplain  the 
words  I  used  the  day  before  yesterday,  but  do  now 
re«affirm  the  words  I  then  used." 

The  speaker  decided  that  the  said  words  were 
a  violation  of  order,  and  that  Mr.  Stanbery  could 
not  proceed  further  in  his  address  without  leave 
of  the  house. 

After  further  debate,  the  question  was  pro- 
pounded from  the  chair  :  '^  Will  ihe  house  agree 
to  the  resolution  of  Mr.  Bates  of  Maine  ?" 

The  clerk  commenced  the  call  of  the  roll,  and 
having  called  the  name  of  John  Quincy  Adams, 

Mr.  Adams  asked  to  be  excused  from  voting  on 
the  question,  and  handed  to  the  clerk  a  paper  in 
the  following  words : 

'*  I  ask  to  be  excused  from  voting  on  the  reso- 
lution, believing  it  to  be  unconstitutional,  inas- 
much as  it  assumes  inferences  of  fact,  from  words 
spoken  by  the  member,  without  giving  the  words 
themselves,  and  the  fact  not  being  warranted  in 
my  judgment,  by  the  words  which  he  did  use." 

On  the  question.  Shall  Mr.  Adains  be  excused 
from  voting?  it  was  decided  in  the  negative. 

Mr.  Adams'  name  was  then  again  called  by  the 
clerk,  when  Mr.  Adams  said  "  I  decline  to  an- 
swer." 
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A  motion  was  then  made  by  Mr.  Davenport, 
that  the  house  reconsider  its  vote  on  the  applica- 
tion of  Mr.  Adams  to  be  excused  from  voting. 

The  house  refused  to  reconsider  the  said  vote. 
Ayes  59,  noes  74. 

The  clerk  then,  by  order  of  the  speaker,  agmin 
called  the  name  of  Mr.  Adams,  who  remained  in 
his  seat,  and  Mr.  Adams  making  no  response, 

Mr.  Drayton  moved  the  following  resolutions : 

Resolved,  That  John  Quincy  Adams,  a  member 
from  Massachusetts,  in  refusing  to  vote  when  his 
name  was  called  by  the  clerk,  after  the  house  had 
r^ected  his  application  to  be  excused  from  voting 
for  reasons  assigned  by  him,  has  committed  a 
breach  of  one  of  the  rules  of  the  house. 

Resolved,  That  a  committee  be  appointed  for 
the  purpose  of  inquiring  and  reporting  to  this 
house,  the  course  which  it  ought  to  adopt  in  a 
case  so  novel  and  important. 

The  consideration  of  these  resolutions  was  post- 
poned until  to-morrow. 

And  the  question  was  then  put  on  the  motion 
made  by  Mr.  Bates,  of  Maine,  and  carried  in  the 
a^lrmative,  yeas  93,  nays  44. 

So  the  house  decided  that  the  words  used  by 
Mr.  Stanbery  was  an  indignity  both  to  the  speaker 
and  the  house,  and  merits  the  decided  censure  of 
the  house. 

July  12,  1832. 

The  house  resumed  the  consideration  of  the  re- 
solutions moved  by  Mr.  Drayton  respecting  the 
refusal  of  Mr.  Adams  to  vote. 
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And  after  debate  the  said  resolutions  were  laid 
on  the  table. 


July  10,  1832. 

Tariff  bill  under  consideration- 

The  question  before  the  house  was  to  agree  to 
the  amendment  of  the  senatoto  increase  the  duty 
on  brown  sugar,  and  syrup  of  sugar  cane,  in  casks^ 
from  two  and  a  half  cents  per  pound  to  three  cents 
per  pound. 

A  motion  was  made  by  Mr.  Drayton  to  amend 
the  amendment  by  striking  out  '^  three"  and  in- 
serting "  two  cents." 

Mr.  Bullard  objected  to  this  motion  that  it  was 
not  in  order,  because  it  reduced  the  duty  below 
the  rate  already  fixed  by  this  house  in  the  bill. 

The  spcndLcr  decided  the  motion  was  in  order. 

Mr.  Bii94rd  appealed. 

And  tbe  decision  of  the  chair  was  reversed — 
Ayea  78,  noes  81. 

January  5,  1833. 

A  bill  was  reported  to  revive  and  continue  in 
force  an  act  entitled  "  An  act  to  provide  for  re- 
ports of  the  decisions  of  the  Supreme  Court  of 
the  United  States,"  which  was  read  the  first  and 
second  time,  when 

It  was  moved  that  the  liill  be  engrossed  and 
read  a  third  time. 

The  speaker  decided  that,  inasmuch  as  the  ori- 
ginal act  contained  the  following  words,  "  that  a 
reporter  shall,  from  time  to  time,  be  appointed  by 
the  Supremo  Court  of  the  United  States  to  report 
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its  decisions,  who  shall  be  entitled  to  receive 
from  the  treasury  of  the  United  States,  as  an  an- 
nual Compensation  for  his  services,  the  sum  of 
one  thousand  dollars,"  this  bill  must,  under  the 
rule  of  the  house  which  provides  that  *'  all  pro- 
ceedings touchinip-  appropriations  of  money  shall 
be  first  discussed  in  a  committee  of  the  whole 
house,"  be  committed  to  a  committee  of  the  whole 
house,  as  if  it  became  a  law,  it  necessarily  in- 
volved an  appropriation  of  money,  to  pay  the  sala- 
ry of  the  reporter ;  and  that,  consequently,  a 
motion  at  this  stage  of  the  proceeding,  that  the 
biil  be  engrossed  and  read  a  third  time,  was  not 
in  order. 

From  this  decision  Mr.  Arnold  appealed  to  the 
house. 

And  the  question  being  put,  the  spfBaker's  de- 
cision  was  affirmed — yeas  161,  nays  14*  . 


Friday,  January  18,  1833. 

The  hour  of  1  o'clock  having  arrived,  a  motion 
was  made  that  the  house  resolve  itself  into  a  com- 
mittee of  the  wholq  house  on  the  state  of  the 
Union,  for  the  purpose  of  proceeding  in  the  fur- 
ther consideration  of  the  bill  to  reduce  and-  other- 
wise alter  the  duties  on  imports. 

The  motion  was  objected  to  on  the  ground  that 
by  the  rules  of  the  house,  Friday  (this  day)  and 
Saturday  of  each  week  were  set  apart  for  the  con- 
sideration of  private  bills  and  private  business,  in 
preference  to  any  other  business. 

The  speaker  decided  that  by  the  rule  of  the 
house,  private  business  would  take  precedence 
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on  this  day,  unless,  as  in  the  same  rule  provided, 
it  should  be  otherwise  determined  by  a  majority 
of  the  house. 


January  22,  1834. 

The  house  proceeded  to  the  consideration  of 
the  message  from  the  senate  informing  the  house 
that  the  senate  have  adhered  to  their  second 
amendment  to  the  bill  (No.  361)  entitled  "An 
act  making  appropriations,  in  part,  for  the  sup- 
port of  the  government  for  the  year  1834." 

A  motion  was  made  by  Mr.  Polk,  that  the  house 
do  insist  on  its  disagreement  to  the  said  amend- 
ment, and  ask  a  conference  of  the  senate  on  the 
subject  matter  thereof. 

A  motion  was  then  made  by  Mr.  Foot,  that  the 
house  do  recede  from  its  disagreement  to  the  said 
amendment;  which  motion  the  speaker  decided 
took  precedence  of  that  made  to  insist  and  ask  a 
conference. 


February  11,  1834. 
^  A  motion  was  made  by  Mr.  John  Quincy 
Adams,  that  the  house  do  reconsider  the  vote  of 
yesterday,  referring  to  the  committee  of  ways  and 
means  the  memorial  of  merchants  of  the  city  of 
New  York  in  favour  of  the  warehousing  system, 
against  the  prompt  cash  payment  of  duties,  and 
for  the  abolition  of  custom  house  fees. 

The  speaker  decided  that  this  motion  would 
not  come  up  for  consideration  until  Monday  next, 
the  day  fixed  by  the  rule  for  the  presentation  of 
memorials  and  petitions. 
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February  18,  1834. 

The  previous  question  was  moved  by  Mr.  Muh- 
lenberg :  and  before  it  was  ascertained  that  the 
previous  question  was  or  was  not  demanded  by  a 
majority  of  the  members  present,  a  call  of  the 
house  was  moved  by  Mr.  Chilton. 

The  speaker  decided  that  after  the  previocis 
question  was  moved,  and  before  it  was  ascertain- 
ed whether  there  was  a  second  to  the  motion 
(which,  by  the  rules  of  the  house  required  a  ma- 
jority of  the  members  present)  it  was  not  m  order 
to  entertain  a  motion  for  a  call  of  the  house. 

From  this  decision  Mr.  Chilton  took  an  appeal 
to  the  house  ;  and  after  debate,  Mr.  Chilton  with- 
drew his  appeal.  Mr.  Adams  renewed  the  appeal ; 
and  after  further  debate,  withdrew  it.  The  ap- 
peal was  then  renewed  by  Mr.  Foster. 

And  the  question  was  put,  '^  Shall  the  decision 
of  the  speaker  stand  as  the  judgment  of  the  house?'* 

And  passed  in  the  affirmative. 


May  12,  1834. 

After  the  lists  of  yeas  and  nays  had  been  called 
on  a  question  before  the  house,  and  before  the 
decision  thereon  was  pronounced,  Mr.  William 
Allen  asked  to  have  his  vote  taken,  having  been 
out  of  the  house  when  his  name  was  called,  at- 
tending to  his  duties  as  a  member  of  the  commit- 
tee on  Indian  affairs,  which  committee  has  leave 
to  sit  during  .the  sittings  of  the  house.  The  re- 
quest of  Mr.  Alien  under  the  xurcumstances  o< 
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his  case  was  granted  by  a  vote  of  the  house ;  and 
his  vote  is  recorded  in  the  list. 


May  16,  1834. 

The  house  resumed  the  consideration  of  the 
resolution  moved  by  Mr.  Mardis  on  the  14th  of 
January,  relative  to  the  selection  of  banks  in 
which  to  deposit  the  public  money. 

The  question  recurred  on  the  amendment  moved 
by  Mr.  CJorwin  on  the  12th  April.  And  after  fur- 
ther debate,  the  hour  expired ;  when  a  motion 
was  made  .by  Mr-  Plummer  that  the  rule  setting 
apart  Friday  (this  day)  for  the  consideration  of 
private  business,  be  suspended,-  for  the  purpose 
of  affording  Mr.  Galbraith  an  opportunity  of  clos- 
ing his  remarks  upon  the  said  resolution. 

And  on  the  question.  Shall  the  rule  be  sus- 
pended for  the  purpose  aforesaid  ?  it  passed  in 
the  affirmative,  two-thirds  voting  therefor. 

Mr.  Galbraith  then  resumed  his  remarks,  and 
having  concluded  the  same,  a  motion  was  made 
by  Mr.  Boon,  that  the  rule  be  again  suspended 
to  enable  Mr.  Stewart,  who  intimated  a  wish  to  do 
so,  to  make  a  motion  that  the  said  resolution  do 
lie  on  the  table.  And  on  the  question.  Shall  the 
rule  be  suspended  for  the  purpose  aforesaid  ?  it 
passed  in  the  affirmative,  two-thirds  voting  there- 
for. 

A  motion  was  then  made  by  Mr.  Stewart,  that 
the  said  resolution,  and  the  amendment  proposed 
by  Mr.  Corwin,  do  lie  on  the  table.  And  before 
the  question  was  put  thereon,  Mr.  Stewart  with- 
drew his  said  motion. 
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The  motion  that  the  said  resolution,  and  the 
amendment  proposed  by  Mr.  Cor  win  do  lie  on  the 
table,  was  then  renewed  by  Mr.  Moore ;  and  an 
inquiry  was  made  whether  the  motion  of  Mr. 
Moore  could  be  received  without  again  suspend* 
ing  the  rule. 

The  speaker  (Mr.  Hubbard  acting)  decided  that 
the  suspension  of  the  rule  was  for  the  purpose  of 
receiving  a  motion  to  lay  the  resolution  on  the 
table,  and  to  come  to  a  decision  on  that  motion, 
and  it  mas  immaterial  by  whom  the  motion  might 
be  made ;  and  that  the  motion  made  by  Mr.  Moore 
would  therefore  be  entertained. 

From  this  decision  Mr.  John  Quincy  Adams  ap- 
pealed to  the  house,  on  the  ground  that  the  motion 
was. to  suspend  the  rule  for  the  purpose  of  enabling 
Mr.  Stewart  to  move  that  the  resolution  do  lie  on 
the  table,  and  that  Mr.  Stewart  having  made  his 
said  motion,  and  withdrawn  it,  it  was  necessary 
that  the  rule  should  be  again  suspended  before  the 
said  motion  could  be  renewed  by  any  other  mem* 
ber.  And  after  debate  on  the  appeal,  Mr.  Moore 
withdrew  his  motion  that  the  said  resolution  and 
amendment  do  lie  on  the  table. 

An  inquiry  was  then  made  by  the  chair,  whe- 
ther the  withdrawal  of  the  motion  that  the  reso- 
lution do  lie  on  the  table,  set  aside  the  question 
on  the  appeal  made  by  Mr.  John  Quincey  Adams. 

The  speaker  decided  that  the  appeal  did  not 
fall  by  the  withdrawal  of  the  motion  that  the  re- 
solution do  lie  on  the  table,  and  that  the  question 
on  the  appeal  was  the  question  then  pending  be- 
fore the  house. 
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And  the  question  was  then  put  on  the  appeal 
moved  by  Mr.  John  Qnincy  Adams,  viz.  Shall  the 
decision  of  the  speaker  stand  as  the  judgment  of 
the  house  1  and  passed  in  the  affirmative. 

May  22,  1834. 

A  motion  was  made  by  Mr.  Clayton,  that  the 
house  do  adjourn. 

And  the  question  being  put,  it  was  decided  in 
the  negative. 

A  motion  was  then  made  by  Mr.  Miller  that  the 
further  consideration  of  the  subject  matter  before 
the  house  be  postponed  until  Tuesday  the  27th 
iDStant.  And  after  debate  thereon,  and  the  yeas 
and  nays  being  demanded,  Mr.  Miller  withdnur 
the  said  motion.  And  thereupon  moved  that  the 
said  report  do  lie  on  the  table. 

And  the  yeas  and  nays  being  again  demanded 
on  the  question,  Mr.  Miller  also  withdrew  that 
motion.  Whereupon,  it  being  half  past  4  P.  M« 
Mr.  McKinley  moved  that  the  house  do  adjourn ; 
when  an  inquiry  was  made  of  the  chair  whether 
that  motion  was  in  order,  as  no  question  had  been 
put  or  decided  since  the  house  had  voted  on  a  mo- 
tion to  adjourn. 

The  speaker,  (Mr.  Hubbard  officiating,)  de- 
cided that  the  motion  was  in  order,  and  would  be 
entertained,  debate  having  taken  place  on  a  mo- 
tion to  postpone  subsequent  to  the  decision  of  the 
question  on  the  motion  made  by  Mr.  Clayton  to 
adjourn ;  in  which  decision  the  house  acquiesced. 
And  the  question  was  then  put,  ''  will  the  house 
adjourn  ?"  and  passed  in  the  affirmative. 
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June  1^  1894. 

The  previous  question  haying  been  moved,  and 
sustained  by  a  majority  of  the  house,  Mr.  Mar- 
shall called  for  the  reading  of  that  portion  of  the 
report  of  the  committee  of  elections  which  con- 
tains a  statement  of  the  votes. 

The  speaker  decided  that,  under  the  36th  rule 
which  declares  that ''  on  a  previous  question  there 
shall  be  no  debate,''  the  reading  of  the  portion  of 
the  report  called  for  would  not  be  in  order,  as  it 
was  in  the  nature  of  an  argument,  which,  at  this 
stage  of  the  proceedings,  was  forbidden. 

FroiA  this  decision  Mr.  Marshall  took  an  ap- 
peaTto  the  house,  on  the  ground  that  it  was  in 
order  at  this  stage  of  the  proceedings  to  call  for 
the  reading  of  any  paper  connected  with  the  mat- 
ter in  hearing. 

And  on  the  question,  Shall  the  decision  of  the 
chair  stand  as  the  judgment  of  the  house  X  it  pass- 
ed in  the  affirmative. 


June  27,  1834. 
The  bill  from  the  senate  (No.  203,)  entitled 
"  An  act  for  the  benefit  of  the  city  of  Washing- 
ton," having  been  read  the  third  time  and  passed 
by  yeas  and  nays,  the  speaker  rose  and  suggested 
to  the  house  that  doubts  were  entertained  by  many 
members,  whether  the  said  bill  had  been  by  a  vote 
of  the  house  ordered  to  be  read  a,  third  time; 
that  these  doubts  Jiad  been  informally  communi- 
cated to  him ;  that  according  to  his  recollection 
of  the  proceedings  in  a  former  part  of  the  day^  «l 
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vote  of  the  house  had  been  taken,  whereby  the 
bill  was  ordered  to  be  read  a  third  time,  but  that 
the  clerk,  upon  examination  of  his  minutes,  did 
not  find  an  entry  of  the  fact.  Under  these  cir- 
cumslances,  the  speaker  wished  the  house  to  de- 
cide whether  the  bill  should  be  considered  p^issed 
or  not ;  and  thereupon 

A  motion  was  made  by  Mr.  John  Quincy 
Adams,  that  the  house  do  reconsider  the  vote  on 
the  passage  of  said  bill ;  which  motion  to  recon- 
sider being  agreed  to,  the  question  was  put.  Shall 
the  bill  be  read  a  third  time?  and  passed  in  the 
affirmative. 

The  said  bill  was  then  again  read  the  third  time; 
and  on  the  question,  "  Shall  it  pass?"  It  passed 
in  the  affirmative. 


June  28,  1834. 

A  motion  was  made  by  Mr.  Speight,  that  the 
house  do  come  to  the  following  resolution,  viz. 

Resolved,  That  the  thanks  of  this  house  be 
presented  to  the  honourable  Andrew  Stevenson, 
late  speaker,  for  the  firmness,  dignity,  skill  and 
impartiality  with  which  he  filled  the  office  of 
speaker  during  the  present  session. 

The  resolution  being  read,  an  inquiry  was  made 
of  the  chair,  whether  it  cou-ld  be  received  and 
entertained  at  this  state  of  the  business  of  the 
day,  without  a  suspension  of  the  rules  prescribing 
the  order  of  business.  The  speaker  (Mr.  Bell,) 
decided  that,  in  an  analogous  case  which  occurred 
on  the  3d  of  March,  1829,  the  house  had  decided 
that  a  resolution  of  similar  import  did  not  come 
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within  the  rules  prescribing  the  order  of  business, 
and  that  in  accordance  with  the  decision  then 
made,  the  present  resolution  would  be  received 
and  entertained. 


January  9,  1837. 

Mr.  Johh  Quincf  Adams  offered  to  present  a 
petition  of  Eliza  T.  Loud  and  228  women  of 
South  Weymouth,  in  Massachusetts,  which  he 
stated  prayed  Congress  immediately  to  abolish 
slavery  in  the  District  of  Columbia,  and  to  de- 
clare every  human  being  free  who  sets  foot  upon 
its  soil,  and  was  proceeding  to  read  the  petition 
to  the  house,  and  was  reading  the  same,  when 
Mr.  Chambers  of  Kentucky  rose  to  a  question  of 
order,  and  stated  the  same  as  follows :  that  under 
the  45th  rule  of  the  house,  which  prescribes — 
"That  petitions,  memorials,  and  other-papers  ad- 
dressed to  the  house,  shall  be  presented  by  the 
speaker,  or  by  a  member  in  his  place ;  a  brief 
gtatement  of  the  contents  thereof  shall  verbally  be 
made  by  the  introducer,  S^c,'^'^  the  member  from 
Massachusetts,  (Mr.  Adams,)  had  no  right  to  read 
the  petition  at  length  which  he  offered  to  present, 
but  is  required  by  the  rule,  and  has  the  right  only 
"  to  make  a  brief  statement  of  the  contents  thereof y 

The  speaker  decided  that  it  was  not  in  order  for 
a  member  to' read  the  whole  petition,  but  must 
confine  himself  to  "  a  brief  statement  of  the  con- 
tents thereof'' 

Prom  this  decision  Mr.  Adams  appealed  to  the 
house  ;  and  after  debate,   Mr.  Adams  wvtMt^'^ 
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the  appeal,  and  the  decision  of  the  chair  was  ac- 
quiesced in  by  the  bouse* 


January  10,  1837. 

Before  reports  from  conunittees  were  concluded, 

Mr.  Bell  rose  and  offered  to  submit  a  motion 
for  leave  to  bring  in  a  bill  to  secure  the  freedom 
of  elections,  in  pursuance  of  notice  given  by  him 
on  the  7th  instant. 

The  speaker  decided  that  at  this  stage  of  pro- 
ceeding, it  was  not  in  order  to  make  or  entertain 
said  motion  ;  but  that  it  would  be  in  order  to  sub- 
mit the  said  motion  at  the  time  when  under  the 
rules  regulating  the  proceedings  of  the  house,  and 
the  "  order  of  business  of  the  day,"  it  would  be 
in  order  for  the  member  offering  to  make  the  same 
to  submit  resolutions  or  motions  (5  the  house. 

From  this  decision  Mr.^  Bell  took  an  appeal  to- 
the  house. 

And  the  question  was  stated.  Shall  the  decision 
of  the  speaker  stand  as  the  judgment  of  the  house? 
And  after  debate,  Mr.  Bell  withdrew  his  said  mo* 
tiou  for  leave.^ 


January  11,  1837^ 

A  motion  was  made  by  Mr.  Mann  of  New  York, 
that  the  house  do  proceed  to  the  orders  of  the  day; 
when  Mr.  Bell  rose  to  a  question  of  order,  which 
he  stated  to  be,  that  a  motion  to  proceed  to  the 
orders  of  the  day  having  been  once  made  and  de^ 
cided  in  the  negative,  could  not  be  again  made 
the  same  day  and  at  the  same  stage  of  proceeding. 

The  speaker  decided  that  the  house  having  on* 
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tnotion  once  refused  to  proceed  to  the  orders  of 
the  day,  did  not,  after  further  debate,  and  at  a 
different  period  of  the  day,  preclude  another  mo- 
tion from  being  made  to  proceed  to  the  orders  of 
the  day. 

From  this  decision  Mr.  Bell  took  an  appeal  to 
the  house.  And  the  question  was  stated.  Shall 
the  decision  of  the  chair  stand  as  the  judgment 
of  the  house  ?  And  after  debate,  Mr.  Bell  with^ 
drew  his  appeal. 


A  bill,  (No.  829,)  reported  from  the  committee 
ef  ways  and  means  to  reduce  the  revenue  of  the 
United  States  to  the  wants  of  the  government, 
being  under  consideration, 

Mr.  Mann  of  New  York  rose  to  a  question  of 
<nrder,  which  he  stated  to  be,  that  under  the  103d 
rule  of  the  house,  which  declares  "  that  no  motion 
or  proposition  for  a  tax  or  charge  upon  the  people 
shall  be  discussed  the  day  in  which  it  is  offered, 
and  every  such  proposition  shall  receive  its  first 
discussion  in  a  committee  -of  the  whole  house/' 
the  said-  bill  must  be  committed  to  a  committee 
of  the.  whole  house. 

The  speaker  decided  that  as  the  bill  did  not  on 
its  face  contain  any  '^proposition  for  a  tax  or 
charge  upon  the  people,"  but  was  a  bill  to  reduce 
duties  on  imported  articles,  by  the  rule  it  was' not 
necessarily  required  to  be  committed. 

From  this  decision  Mr.  Mann  of  New  York  ap- 
pealed to  the  house  ;  and  after  debate,  Mr.  Mann 
withdrew  his  appeaL 
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January  23,  ISSf. 

The  consideration  of  the  memorial  of  merchants 
of  Newburyport,  in  the  State  of  Massachusetts, 
praying  the  interference  of  the  government  in  re- 
lation to  the  rigorous  and  unnecessary  quarantine 
imposed  upon  American  shipping  by  the  Danish 
jyfovernment  at  Elsineur,  presented  by  Mr.  Gush- 
ing on  the  16th  instant,  was  announced;  when, 
Mr.  John  Quincy  Adams  inquired  of  the  chair 
whether  the  consideration  of  the  petition  of  Ralph 
Sanger  and  40  other  inhabitants  of  the  town  of 
Dover  in  the  county  of  Norfolk,  in  the  state  of 
Massachusetts,  upon  the  subject  of  slavery  in  the 
•District  of  Columbia,  which  he  (Mr.  Adams,)  of- 
fered to  present  on  the  19th  of  January  instant, 
(the  receiving  of  which  was  objected  to  by  Mr. 
Lawler,  and  the  question  of  reception  was  put  oa 
that  day,)  dkl  not  take  precedence  in  the  business 
of  this  day. 

The  speaker  stated  and  so  decided,  that  the  si^d 
petition  was  embraced  by  the.  subsequent  order 
adopted  by  the  house  on  the  18th  instant,  which 
provides  "  that  all  petitions,  memorials,  resolutions, 
propositions,  or  papers,  relating  in  any  way  or  to 
any  extent  whatever  to  the  subject  of  slavery  or 
the  abolition  of  slavery,  shall  without  being  print- 
ed or  referred  be  laid  upon  the  table,  and  that  no 
further  action  be  had  thereon,"  and  that  under 
the  operation  of  said  order,  the  gentleman  from 
Massachusetts  would  have  a  right  to  present  the 
said  petitions,  and  if  sent  to  the'  clerk's  desk^  it 
would  lie  on  the  table  without  further  question. 
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From  this  decision  Mr.  Adams  took  an  appeal  to 
the  house. 

And  on  the  question,  ShidI  the  decision  of  the 
(^air  ^tand  as  the  judgment  of  the  house?  it  pass- 
ed in  the  affirmative,  yeas  146,  nays  32. 

Mr.  Adams  presented  a  petition  of  ministers  and 
members  of  the  Lutheran  church  in  the  state  of 
New  York,  calling  **  the  attention  of  congress  to 
the  condition  of  more  than  six  thousand  of  the 
inhabitants  of  the  District  of  Columbia,  fpr 
whose  persons,  and  civil  and  religious  rights, 
the  laws  of  congress  have  provided  no  protection, 
and  setting  forth  that  instead  of  securing  to  them 
those  rights  which  our  nation  has  solemnly  de- 
clared to  belong  equally  and  inalienably  to  all, 
the  laws  have  deprived  them  of  all  personal  rights 
and  subjected  their  wills  to  the  absolute  control 
of  others  to  whom  they  are  said  to  belong  as  pro- 
perty, and  have  unconstitutionally  deprived  them 
of  the  power  of  obtaining  redress  for  their  wrongs 
by  prosecuting  their  claims  in  courts  of  justice, 
and  of  the  right  of  trial  by  jury  in  many  cases, 
and  virtually  of  the  right  of  petitioning  congress," 
and  requesting  congress  forthwith  to  pass  such 
laws  as  justice  and  the  character  of  our  nation 
requires  to  secure  to  all  the  inhabitants  of  the 
District  of  Columbia  equally  and  alike  the  protec- 
tion of  the  laws  and  the  enjoyment  of  all  those 
immunities  and  advantages  which  the  Declaration 
of  Independence  and  our  constitution  recognizes 
as  the  inalienable  right  of  every  human  being." 

Mr.  Adams  moved,  as  the  words  slavery  or  the 
slave  trade,  yvere  not  mentioned  in  the  '^eVS.XAOti^ 
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the  same  be  referred  to  the  committee  for  the  Dis» 
trict  of  Columbia. 

The  speaker  decided  that  the  petition  came 
within  the  order  of  the  house  of  the  18th  instant, 
which  directed  "  that  all  petitions,  memorials,  re- 
solutions, propositions,  or  papers  relating  in  any 
way  or  to  any  extent  whatever  to  the  subject  of 
slavery  or  the  abolition  of  slavery,  shall,  without 
being  printed  or  referred,  be  laid  upon  the  table, 
and  that  no  further  action  be  had  thereon. 

From  this  decision  Mr.  Adams  took  an  appeal 
to  the  house* 

And  on  the  question,  Shall  the  decision  of  the 
chair  stand  as  the  judgment  of  the  house  ?  it  passed 
in  the  affirmative,  yeas  170,  nays  3. 

January  30,  1837. 

Mr.  John  Quincy  Adams  presented  a  memorial 
of  the  "  Young  Men's  Anti-slavery  Society  of  the 
County  of  Philadelphia,"  in  the  state  of  Pennsyl* 
.vania,  setting  forth  that  the  memorialists  have 
learned  that  a  proposition  is  now  before  congress 
to  recognize  the  independence  of  Texas,  and  re- 
monstrating against  such  recognition;  because 
as  the  memorialists  believe,  the  insurrection  in 
that  country  was  instigated  and  principally  sup- 
ported by  citizens  of  the  United  States  ;  that  one 
of  the  main  objects  of  it  is  the  establishment  of 
slavery,  and  the  opening  of  a  vast  slave  mar- 
ket, in  that  portion  of  the  American  continent; 
that  this  belief  is  sustained  by  voluminous  corro- 
borating testimony,  and  by  all  the  acts  of  the  in- 
suVgents ;  that  even  the  constitution  which  they 
have  adopted  for  their  government  specifically 
provides  for  the  establishment  and  perpetuation  of 
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that  system,  as  well  as  a  traffic  in  human  flesh 
with  inhabitants  of  these  states,  to  the  exclu- 
sion of  all  future  legislative  interference ;  that  in 
case  of  their  success,  thousands  of  men,  women^ 
and  children,  who  were  legally  free  under  the 
Mexican  laws,  will  thus  be  enslaved,  and  the 
foreign  as  well  as  the  American  slave  trade,  will 
doubtless  be  greatly  increased  and  accelerated 
even  beyond  the  possibility  of  prevention;  and 
pray  congress  to  reject  the  proposition  to  recog- 
nize the  government  assumed  by  ihe  insurgents 
of  Texas." 

Mr.  Adams  moved  that  the  memorial  be  read. 

The  speaker  decided  that  the  memorial  was  em- 
braced in  the  order  of  the  house  of  the  16th  inst. 
which  directs  "  that  all  petitions,  memorials,  re- 
solutions, propositions  or  papers  relating  in  any - 
way  or  to  any  extent  whatever  to  the  subject  of 
slavery  or  the  abolition  of  slavery  shall  without 
being  printed  or  referred,  be  laid  upon  the  table^ 
and  that  no  further  action  be  had  thereon,"  and 
that  the  said  memorial  would  be  laid  on  the  table 
without  further  action  thereon. 

From  this  decision  Mr.  Adams  took  an  appeal 
to  the  house. 

And  the  question  was  stated.  Shall  the  decision 
of  the  chair  stand  as  the  judgment  of  the  house  ? 
when  a  motion  was  made  that  the  appeal  do  lie 
on  the  table :  and  passed  in  the  affirmative.  Yeas 
131,  nays  63. 

January  80,  1837. 

Mr.  John  Quincy  Adams  presented  a  petition 
of  Amelia  Russell  and  222  other  women  oi  ¥atv%^- 
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ton  in  Massachusetts,  praying  that  slavery  in  the 
District  of  Columbia  may  be  abolished. 

Mr«  Adams  moved  that  the  petition  be  read. 

The  speaker  decided  that  from  the  brief  state- 
ment of  the  contents  thereof  made  by  the  mem- 
ber presenting,  it,  according  to  the  45th  rule  of 
the  house,  it  was  embraced  by  the  order  of  the 
house  of  the  18th  of  January  instant,  and  on  be- 
ing presented,  would  be  laid  upon  the  table,  and 
no  further  action  had  thereon,  '*  and  being  by  vir- 
tue of  said  order"  laid  on  the  table  and  ^'  no  fur- 
ther action  could  be  had  thereon,"  the  reading 
could  not  be  called  for. 

From  this  decision  Mr.  Adams  took  an  appeal 
to  the  house  ;  and  the  question  was  stated.  Shall 
the  decision  of  the  chair  stand  as  the  judgment  of 
the  house?  When,  on  motion,  it  was  ordered 
that  said  appeal  do  iie  on  the  table.^ 

February  6,  1837. 

Mr.  John  Quincy  Adams  was  proceeding  to 
present  petitions  from  the  state  of  New  Hampshire, 
Mr.  Robertson  rose  to  a  question  of  order,  which 
be  stated  as  follows  :  Is  it  in  order  for  the  member 
from  Massachusetts  (Mr.  Adams)  when  the  mem- 
bers from  Massachusetts  are  called  under  the  16th 
rule  of  the  house  "  for  petitions,"  to  present  pe- 
titions from  citizens  of  any  state  or  territory  ex- 
cept the  state  of  Massachusetts. 

The  speaker  decided  that  it  is  in  order. 

*  On  the  same  day  various  petitions  on  the  same  subject 
were  preiented  by  Mr.  Adams,  and  like  proceedings  had  on 
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From  this  decision  Mr.  Robertson  appealed, 
and  after  debate  withdrew  his  appeal. 

Mr.  John  Quincy  Adams  presented  a  like  pe- 
tition from  Elizabeth  H.  Webster,  and  190  other 
females  of  the  town  of  Hampton  in  the  state  of 
New  Hampshire.  These  petitions  were  severally 
laid  on  the  table  under  the  order  of  the  house  of 
the  18th  of  January. 

Mr.  John  Quincy  Adams  was  proceeding  to 
present  other  petitions  from  the  state  of  N.  Hamp- 
shire, when  Mr.  Boon  rose  to  a  question  of  order, 
which  he  stated  in  the  same  words  as  that  stated 
by  Mr.  Robertson  above.  . 

The  speaker  decided  that  it  is  in  order. 

From  this  decision  Mr.  Boon  took  an  appeal  to 
the  house,  which,  after  debate,  he  withdrew;  when 
it  was  renewed  by  Mr.  Chambers  of  Kentucky, 
and  after  further  debate, 

The  previous  question  was  moved  by  Mr.  Pat- 
terson, and  being  demanded  by  a  majority  of  the 
members  present,  the  said  previous  question  was 
put.  Shall  the  main  question  be  now  put  ?  and 
passed  in  the  affirmative. 

The  main  question  was  then  put.  Shall  the  de- 
cision of  the  chair  stand  as  the  judgment  of  the 
house?  and  passed  in  the  affirmative,  yeas  139, 
nays  29. 

February  9,  1837. 

The  house  resumed  the  consideration  of  the  re- 
solution moved  by  Mr.  Thompson  of  South  Carolina 
in  relation  to  Mr.  John  Quincy  Adams,  one  of  the 
members  from  the  state  of  Massachusetts.  The 
question  recurred  on  the  amendment  moved  b^ 
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Mr.  Patton  to  the  amendment  moved  by  Mr.  By- 
num.  .  And  whilst  Mr.  Evans  was  addressing  the 
house  he  was  called  to  order  by  Mr.  Harrison  of 
Missouri,  who  reduced  his  call  to  writing  as  fol- 
lows :  "  The  gentleman  from  Maine,  (Mr.  Evans,) 
ifl  called  to  order  because  he  is  speaking  of  the 
opinions  of  others  on  the  subject  of  slavery,  when 
that  is  not  the  question  before  the  house." 

The  speaker  decided  that  Mr.  Evans  was  not  in 
order. 

And  thereupon  Mr.  Evans  took  his  seat. 

A  motion  was  then  made  by  Mr.  Elmore,  that 
Mr.  Evans  have  leave  to  proceed  in  his  speech. 

And  the  question  being  put,  it  passed  in  the 
affirmative. 

The  resolution  moved  by  Mr.  Thompson  of  6. 
Carolina,  in  relation  to  Mr.  John  Quincy  Adams, 
still  being  under  consideration,  Mr.  Briggs  rose 
to  a  question  of  order,  which  he  stated  as  follows: 
^  The  first  resolution  offered  by  the  gentleman 
from  South  Carolina,  (Mr.  Thompson,)  is  a  paper 
relating  to  the  subject  of  slavery,  and  by  the  reso- 
lution of  the  18th  of  January,  must  be  laid  on 
the  table  without  any  further  proceeding.*' 

The  speaker  decided  that  the  resolution  pend- 
ing on  the  subject  before  the  house,  did  not  fall 
within  the  order  of  the  18th  of  January. 

From  this  decision  Mr.  Briggs  appealed  to  the 
house  ;  which  appeal  he  afterwards  withdrew. 

Mr.  John  Quincy  Adams  then  raised  a  ques- 
tion of  order,  which  he  stated  as  follows : 

"  That  the  subject  before  the  house  is  a  ques- 
tion whieh  I  put  to  the  speaker,  whether  the  pa- 
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per  which  I  had  in  my  hand,  purporting  to  be  a 
petition  from  slaves,  which  [  was  requested  t& 
present,  came  within  the  order  of  the  house  of 
the  18th  of  January.  The  speaker  said  he  would 
take  the  advice  and  counsel  of  the  house.  Mr. 
Adams  submits  that  this  question  is  now  before 
ih&  bouse;  and  that  the  res(>lution  offered  by  the 
^gfBntleman  from  Virginia  does  not  answer  the 
qnestion  which  I  propounded  to  the  speaker^,  and 
is  not  pertinent  to  the  subject  of  debate." 

The  speaker  decided  that  the  subject  before  the 
house  was  the  resolutions  offered  by  the  member 
from  South  Carolina  as  last  modified  by  him. 

The  house  then  divided  upon  the  motion  for  the 
previous  question,  when  it  was  found  that  it  was 
not  demanded  by  a  majority  of  the  members  pre- 
sent. 


February  15,  leS^. 

The  investigation  of  the  case  of  Reuben  M. 
Whitney  being  before  the  house,  and  whilst  a 
witness  was  framing  his  answer  to  a  question  pro- 
pounded, Mr.  Chambers  of  Kentucky  moved  that 
the  house  do  come  to  the  following  resolution,  viz. 
Resolved,  that  the  further  examination  of  witness- 
es in  the  case  of  Reuben  Mr  Whitney  be  suspend- 
ed until  he  be  examined  on  oath,  touching  the 
contempt  of  this  house  alleged  against  him ;  and 
that  the  committee  appointed  to  examine  witness- 
es in  his  case  proceed  to  examine  him  accordingly. 

The  speaker  decided  that  at  this  stage  of  pro- 
ceeding said  resolution  is  not  in  order. 

From  this  decision  Mr.  Chambers  of  Kentucky 
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took  an  appeal  to  the  house ;  when  a  motion  was 
made  by  Mr.  Boon  that  the  appeal  do  lie  on  the 
table.  And  the  question  being  put,  it  passed  in 
tlie  affirmative:  yeas  104,  nays  66. 


Feb.  25,  1837. 

The  bill  (No.  756,)  making  appropriations  for 
certain  fortifications  of  the  United  States  for  the 
year  1837  being  under  consideration,  a  motion 
was  made  by  Mr.  Cambreieng  further  to  amend 
the  second  amendment,  by  adding  as  follows : 

Sec.  And  be  it  further  enacted.  That  from  and 
after  the  31st  day  of  December  next,  in  all  cases 
where  duties  are  imposed  on  foreign  imports  by 
the  act  of  the  14th  of  July,  1832,  entitled  "An 
act  to  alter  and  amend  the  several  acts  imposing 
duties  on  imports,"  or  by  any  other  act  which 
shall  exceed  twenty  per  centum  on  the  value 
thereof,  ooe  third  part  of  such  excess  shall  be 
deducted  ;  from  and  after  the  30th  June  1838, 
one  hailf  of  the  residue  of  such  excess  shall  be 
deducted,  and  on  the  31st  of  December,  1838, 
the  other  half  shall  be  deducted,  any  thing  in  the 
act  of  the  2d  March,  1833,  to  the  contrary  not- 
withstanding. 

Sec.  And  be  it  further  enacted,  that  from  and 
after  the  30th  September  next,  the  duty  on  salt 
shall  be,  and  the  same  is  hereby  repealed." 

The  said  amendments  being  read,  Mr.  Mercer 
made  a  point  of  order,  and  stated  the  same  to  be, 
that  the  subject  matter  of  the  amendment  had 
been  commiitted  in  the  form  of  a  bill,  to  the  com- 
mittee of  the  whole  house  on  the  state  of  the 
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Union,  (See  bill  829)  to  reduce  the  revenue  of 
the  United  States  to  the  wants  of  the  government^ 
and  that  the  same  could  not,  therefore,  be  iBOved 
as  an  amendment  to  another  bill. 

The  speaker  (Mr.  Briggs  officiating,)  decided 
that  the  amendment  now  offered  was  materially 
different  and  variant  from  the  bill  which  Imd  been 
reported  and  committed  to  the  committee  of  the 
whole  house  to  which  reference  had  been  made, 
and  that  therefore  it  was  in  order  to  propose  and 
entertain  the  said  amendment. 

From  this  decision  Mr.  Mercer  took  an  appeal 
to  the  house. 

And  the  question  was  put,  Shall  the  decision 
of  the  chair  stand  as  the  judgment  of  the  house  ? 
And  was  decided  in  the  negative :  yeas  94,  nays 
97.  And  so  the  decision  of  the  chair  was  re- 
versed, and  the  amendment  moved  by  Mr.  Cam- 
breleng  was  decided  to  be  not  in  order  according 
to  the  40th  rule  of  the  house. 

A  motion  was  then  made  by  Mr.  Martin  further 
to  amend  the  said  second  amendment  reported 
from  the  committee  of  the  whole  house  on  the 
state  of  the  Union,  by  adding  as  follows : 

Sec.  And  be  it  further  enacted,  that  the  sales 
of  the  public  lands  shall  cease,  from  and  after  the 
passage  of  this  act,  except  to  actual  settlers  upon 
the  public  lands,  under  such  rules  and  regulations 
as  shall  be  prescribed  by  the  secretary  of  the  trea- 
sury, with  the  approbation  of  the  president  of  the 
United  States,  and  which  shall  not  be  inconsist- 
ent with  the  following  instructions  : 

13 
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1st.  That  no  settler  shall  purchase  a  larger 
quantity  of  land  than  two  sections. 

2d.  That  two  years  residence  upon  the  land 
after  the  purchase,  shall  be  necessary,  and  shall 
be  satisfactoiily  proved  to  the  secretary  of  the 
treasury,  before  patent  issues. 

3d.  The  price  of  the  public-land  to  the  settler 
shall  be  regulated  as  follows :  to  the  purchaser  of 
a  quantity  of  land  not  ezceeding  one  quarter  of  a 
section  fifty  cents  per  acre ;  not  exceeding  one 
half  section,  seventy-five  cents  per  acre  ;  and  to 
the  purchaser  of  a  section  or  more,,  one  dollar  and 
twenty-five  cents  per  acre. 

The  speaker,  (Mr.  Briggs  officiating,)  decided 
that  under  the  decision  of  the  house  just  made 
on  the  appeal  by  Mr.  Mercer  from  the  decision  of 
the  chair  on  the  amendment  proposed  by  Mr.  Cam- 
breleog,  this  motion  to  amend  was  not  in  order. 

From  this  decision  Mr.  Martin  took  an  appeal 
to  the  house. 

And  the  question  was  put,  Shall  the  decision 
of  the  chair  stand  as  the  judgment  of  the  house? 
And  passed  in  the  affirmative  i  yeas  116,  nays  68. 


March  2, 1837. 

The  house  proceeded  to  the  consideration  of 
the  following  resolutions  from  the  senate,  viz. 

Resolved,  That  the  16th  joint  rule  of  the  two 
houses  be  suspended,  so  far  a»;to  authorize  the 
sending  from  one  house  to  the  other,  any  bills 
which  passed  either  house  on  the  28th  ultimo. 

And  after  being  amended,  the  question  was 
stated^ "  will  the  house  concur  with  the  senate  in 
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the  said  resolution  as  amendadt  when  an  inquiry 
was  made  by  Mr.  Pickens,  whether  under  the 
107th  rule  of  the  house,  which  is  in  the  following 
words:  No  standing  rule  shall  be  rescinded  or 
changed  without  one  days'  notice  being  given  of 
the  motion  therefor,  nor  shall  any  rule  be  sus- 
pended except  by  a  vote  of  at  least  two-thirds  of 
the  members  present;  nor  shall  the  order  of  busi- 
ness as  established  by  the  rules  of  the  house  be 
postponed  or  changed  except  by  a  vote  of  at  least 
two-thirds  of  the  members  present,''  it  did  not  re- 
quire a  vote  of  two-thirds  of  the  house  to  concur 
with  the  senate  in  said  resolution. 

The  speaker  decided  that  the  said  rule  applied 
only  to  the  rules  and  orders  of  the  house,  and  not 
to  the  "  joint  rules  and  orders  of  the  two  hbuses," 
and  that  it  was  competent  for  a  majority  to  concur 
with  the  senate  in  their  said  resolution. 

From  this  decision  Mr.  Pickens  took  an  appeal 
to  the  house. 

And  after  debate,  the  previous  qaestion  was 
moved  by  Mr.  Wardwell,  and  being  demanded  by 
a  majority  of  the  members  present,  the  said  pre- 
vious question  was  put — Shall  the  main  question 
be  now  put?  and  passed  in  the  affirmative. 

The  main  question  was  then  put :  Shall  the 
decision  of  the  chair  stand  as  the  judgment  of  the 
house?  And  pagaed  in  the  affirmative.  Yeas  134, 
Days  43.  ^^'^■ 

December  20,  1837. 
The  house  proceeded  to  the  consideration  of 
the  memorial  of  Isaiah  Stokes  and  292  other  men^ 
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and  of  Rachael  Frank  and  304  other  women,  of 
the  town  of  Starksboroo^  and  its  vicinity,  in  the 
state  of  Vermont,  praying  the  abolition  of  slavery 
and  the  slave  trade  in  the  district  of  Columbia,  pre- 
sented by  Mr.  Slade  on  the  18th  inst.;  and  of  the 
motion  made  by  Mr.  Slade  on  that  day,  that  the  said 
memorial  be  referred  to  a  select  committee  ;  when 
Mr.  Slade  modified  said  motion  as  follows:  That  the 
said  memorial  be  referred  to  a  select  committee, 
with  instructions  to  report  a  bill  providing  for  the 
abolition  of  slavery  and  the  slave  trade  in  the  Dis- 
trict of  Columbia. 

And  whilst  Mr.  Slade  was  debating  this  motion, 
Mr.  Rhett  rose  to  a  point  of  order,  viz.  Whether 
discussion  of  the  question  of  slavery  in  the  States 
is  in  order,  in  debating  the  motion  before  the 
house. 

The  speaker  decided  that  Mr.  Slade  was  not  in 
order  in  discussing  the  question  of  slavery  in  the 
States,  in  debating  the  motion  before  the  house. 

Mr.  Slade  then  asked  permission  to  read  a  paper; 
to  which  objection  was  made. 

The  speaker  having,  on  the  point  of  order 
raised  by  Mr.  Rhett,  decided  that  Mr.  Slade  was 
out  of  order,  Mr.  McKay,  under  the  22d  rule  of 
the  house,  objected  to  his  proceeding  further  in 
his  speech ;  which  22d  rule  provides  that  a  mem- 
ber decided  to  be  out  of  order  cannot  proceed 
"  in  case  any  member  object,  without  leave  of  the 
house. 

Mr.  Slade  thereupon  asked  leave  of  the  house 
to  proceed  with  his  speech. 
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A  motion  was  then  made,  at  two  o'clock,  p.  m., 
that  the  house  do  adjourn. 

And  the  question  being  put,  it  passed  in  the 
affirmative,  yeas  105,  nays  64. 


December  26,  1837. 

The  house  proceeded  to  the  consideration  of 
the  petition  presented  on  the  18th  instant,  by  Mr. 
John  Quincy  Adams,  from  the  members  of  the 
New  York  Peace  Society,  and  other  individuals 
friendly  to  the  peace  cause,  praying  congress,  for 
reasons  set  forth  in  the  petition,  to  accede  to  the 
proposition  of  the  Mexican  congress,  as  couched 
in  the  following  terms,  contained  in  a  decree  of 
that  congress,  dated  May  20,  1837,  viz:  "The 
government  is  hereby  authorized  to  compromise 
the  claims  which  the  government  of  the  United 
States  has  instituted,  or  may  hereafter  institute ; 
and  those  in  which  they  cannot  agree  may  be  sub- 
mitted to  the  decision  of  a  friendly  power,  the 
United  States  of  America  agreeing  thereto." 

The  questions  pending  were — 

By  Mr.  Adams :  That  the  petition  be  referred 
to  a  select  committee,  with  instruction  to  read, 
consider,  and  report  thereon  to  the  house ; 

By  Mr.  Howard :  That  the  petition  be  referred 
to  the  Committee  on  Foreign  Affairs ; 

By  Mr.  Adams :  To  amend  this  motion,  by  add- 
ing, "  with  instruction  to  read,  consider,  and  re- 
port thereon  to  the  house." 

The  question  recurred  on  the  motion  of  Mr. 
Adams  to  amend  the  motion  of  Mr.  Howard ; 
when 

13* 
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Mr.  Adams  modified  his  motion  by  withdrawing 
the  word  read. 

And  while  discussiDg  the  question  before  the 
house,  to  wit,  the  motion  of  Mr.  Adams  to  amend 
the  motion  of  Mr.  Howard  that  the  memorial  be 
referred  to  the  Committee  on  Foreign  Affairs,  by 
adding,  '*  with  instruction  to  consider  and  report 
thereon  to  the  house,"  he  was  reading  from  the 
report  of  the  Committee  on  Foreign  Affairs  of  the 
24th  of  February,  18979  on  the  relations  between 
the  United  States  and  Mexico ;  and  he  was  de- 
cided by  the  speaker  to  be  out  of  order  in  reading 
from  the  said  report,  and  commenting  thereon,  the 
same  being  irrelevant  to  the  question  pending  be- 
fore the  house,  and  in  violation  of  the  rule  which 
provides  that  a  member,  in  speaking  *'  shall  con- 
fine himself,  to  the  question  under  debate." 

From  this  decision  Mr.  Underwood  appealed, 
which  appeal  he  subsequently  withdrew. 

Mr.  Turney  objected  to  Mr.  Adams'  proceeding 
in  his  speech  without  leave  of  the  house,  accord- 
ing to  the  22d  rale. 

Mr.  Williams,  of  North  Carolina,  then  moved 
that  Mr.  Adams  have  leave  to  proceed  in  his 
speech. 

And  the  question  was  stated  on  this  motion; 
when 

Mr.  Howard,  at  his  request,  was  excused  from 
voting  thereon. 

The  question  was  then  put  on  the  motion  that 
Mr.  Adams  have  leave  to  proceed  in  his  speech ; 

And  passed  in  the  affirmative:  Yeas,  119; 
Nays,  29. 
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January  29,  1838. 

The  house  jresumed  th^'  consideration  of  the 
memorial  and^  {rtSition  of  John  Ross,  R.  Taylor, 
Edward  Gunter,  James  Brown,  Samuel  Gunter, 
Elijah  Hicks,  Site  Wakee,  and  White  Path,  a  dele- 
gation appointed  by  the  Cherokee  nation,  on  behalf 
of  themselves  and  their  constituents. 

The  motion  made  b^  Mr*  Hopkins,  on  the  2dd 
instant,  that  the  house  dp  xeconsider  the  vote  of 
the  22d  instant,  on  the  motion  that  the  said  me- 
morial and  petition  do  lie  on  the  table,  came  up 
for  consideration ;  and  the  question  was  stated  by 
the  speaker ;  when 

Mr.  Everett  inquired  of  the  speaker  whether 
the  motion  to  reconsider  was  subject  to  debate. 

The  speaker  decided  that,  inasmuch  as  by  the 
rules  of  the  bouse  '*  the  motion  to  lie  on  the  table 
shall  be  decided  without  debate,"  the  motion  to 
leconsider  a  vote  of  the  house,  or  a  motion  to 
**  lie  on  the  table,"  must  be  decided  without  de- 
bate. 

From  this  decision  Mr.  Everett  took  an  appeal 
to  the  house,  but  subsequently  withdrew  the 
same. 

And  the  question  was  put,  Will  the  pofiee  re- 
consider the  vote  of  the  22d  instant^  on  the  mo- 
tion that  the  said  memorial  and  petiti<m  do  lie  on 
the  table  ? 

And  passed  in  the  affirmative :  Yeas,  131 ; 
Nays,  82. 
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February  9,  1838. 

The  hour  allotted  to  the  consideration  of  reports 
from  committees  and  resolutions  having  expired, 
the  speaker  announced  the  orders  of  the  day,  viz : 
'^private  bills  and  private  business;"  when 

Mr.  Evans  inquired  whether  the  message  of  the 
President  of  the  United  States  of  the  29th  of  Janu- 
ary, transmitting  information  called  for  by  the 
house  on  the  9th  of  January,  in  relation  to  the  im- 
prisonment of  Mr.  Greely,  a  citizen  of  the  United 
States,  by  the  British  authorities  of  the  province 
of  New  Brunswick;  and  the  bill  No.  540,  intro- 
duced on  leave,  on  the  8th  instant,  to  provide  for 
surveying  the  northeastern  boundary  line  of  the 
United  States,  according  to  the  provisions  of  the 
treaty  of  peace  of  1783 ;  a  motion  to  refer  which 
message  and  bill  to  the  Committee  on  Foreign  Af- 
fairs was  under  consideration  at  the  adjournment 
of  the  house,  yesterday,  did  not  take  precedence 
of  "  private  bills  and  private  business"  this  day 
[Friday.] 

The  speaker  stated  that  this  being  Friday,  and 
as  by  the  20th  rule  it  "  is  provided  that  Friday 
and  Saturday  in  every  week  shall  be  set  apart  for 
the  consideration  of  private  bills  and  private  busi- 
ness, in  preference  to  any  other,  unless  otherwise 
determined  by  a  majority  of  the  house,"  the  "  con- 
Bideration  of  private  bills  and  private  business" 
would  take  precedence  this  day ;  but  that,  as  this 
was  the  first  time  that  the  18th  rule,  as  it  had 
been  amended,  had  received  a  construction  in  this 
respect,  and  as  upon  the  face  of  said  18th  and 
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20th  rales,  there  may  be  doubt  as  to  their  proper 
construction,  he  would  take  the  sense  of  the  house 
on  this  point. 

The  question  was. put  to  the  house  accordingly; 
when  it  was  decirfed  that  private  bills  and  private 
business  took  precedence  this  day  over  the  said 
message  and  the  motions  pending  thereon. 


April  18,  1838. 

After  the  list  of  yeas  and  nays  had  been  called 
on  the  question  of  engrossing  the  house  bill  (No. 
230)  making  appropriations  for  the  continuation 
of  the  Cumberland  road  in  Ohio,  Indiana,  and  Il- 
linois, and  for  other  purposes,  and  before  the  de- 
cision thereon  was  pronounced,  Mr.  Franklin  H. 
Elmore  asked  to  have  his  vote  taken,  having  been 
out  of  the  house  when  his  name  was  called,  at- 
tending to  his  duties  as  a  member  of  the  select 
committee,  appointed  on  the  28th  day  of  February 
last,  to  investigate  the  causes  which  led  to  the 
death  of  the  honourable  Jonathan  Cilley,  late  a 
member  of  this  house,  and  the  circumstances  con- 
nected therewith ;  which  committee  has  leave  to 
sit  during  the  sitting  of  the  house ;  and  objection 
being  made, 

Mr.  Elmore  moved  that  the  rule  be  suspended, 
for  the  purpose  of  affording  him  an  opportunity  to 
record  his  vote  ;  and  the  question  being  put,  two- 
thirds  of  the  members  present  voted  therefor,  and 
the  rule  was  suspended  accordingly. 

Whereupon,  Mr.  Bell  made  a  question  of  order, 
viz :  That  it  was  not  competent  to  suspend  the 
rules  for  the  purpose  of  permitting  a  member  who 
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was  out  of  the  house  when  his  name  was  called  to 
record  his  vote- 

The  speaker  decided  that,  in  conformity  to  the 
previous  practice  of  the  house,  it  was  competent 
for  the  house,  by  a  vote  of  two-thirds,  to  suspend 
its  rules  for  that  purpose. 

From  this  decision  Mr.  Bell  took  an  appeal  to 
the  house ; 

And  the  question  was  stated :  Shall  the  decision 
of  the  chair  stand  as  the  judgment  of  the  house  1 

And  was  decided  in  the  affirmative. 


May  22d,  1838. 

A  message  was  received  from  the  president  of 
the  United  States,  submitting  to  congress  a  copy 
of  a  communication,  addressed  by  the  secretary  of 
war  to  the  Cherokee  delegation. 

Ordered,  That  the  said  message  be  referred  to 
the  committee  of  the  whole  house  on  the  state  of 
the  Union. 

A  motion  was  made  by  Mr.  Glascock  that  the 
house  do  reconsider  the  vote  by  which  the  said 
message  from  the  president  of  the  United  States 
was  committed   to  the  committee  of  the  whole " 
house  on  the  state  of  the  Union. 

A  motion  was  made  by  Mr.  Reed  that  the  mo- 
tion to  reconsider  do  lie  on  the  table ;  which  mo- 
tion to  lie  was  disagreed  to. 

And  the  question  was  put^  that  the  house  do  re- 
consider the  said  vote ; 

And  passed  in  the  affirmative. 

The  question  then  recurred  that  the  said  mes- 
sage be  referred  to  the  committee  of  the  whole 
house  on  the  state  of  the  Union ;  when 
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A  motion  was  made  by  Mr.  Glascock,  that  it  be 
referred  to  the  committee  on  Indian  affairs. 

The  question  now  again  recurred  on  the  motion 
that  the  said  message  be  referred  to  the  committee 
of  the  whole  house  on  the  state  of  the  Union  ;  and, 
being  put, 

It  was  decided  in  the  negative- 

The  question  recurred  on  the  motion  to  refer  to 
the  committee  on  Indian  affairs  ;  when 

A  motion  was  made  by  Mr.  Everett  to  amend 
said  motion,  by  adding  thereto  these  words :  "  and 
that  the  committee  have  power  to  send  for  persons 
and  papers.'^ 

And,  after  debate^ 

The  previous  question  was  moved  by  Mr.  Ather- 
ton ;  when, 

A  motion  was  made  by  Mr.  Owens  that  the 
message  do  lie  on  the  table. 

Mr.  Wise  called  for  the  reading  of  the  message* 

The  chair  decided  that  the  message  having  been 
once  read,  and  pending  the  motion  for  the  previ- 
ous question,  it  was  not  in  order  to  call  for  the 
reading  of  the  same  ;  when,  by  consent,  by  a  vote 
of  the  house  informally  taken,  the  message  wa» 
read:  when 

Mr.  Wise  called  for  the  reading  of  the  docu- 
ments accompanying  the  message. 

The  chair  decided,  as  before,  that,  at  this  stage 
of  the  proceeding,  it  was  not  in  order  to  call  for 
the  reading  of  the  same ;  and  that  the  second 
reading  of  the  message,  in  the  present  stage  of 
the  question,  had  been  irregular. 

From  this  decision  Mr.  Wise  took  an  appeal  to 
the  house.- 
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And  the  question  was  put,  Shall  the  decision 
of  the  chair  stand  as  the  judgment ^of  the  house  1 
And  passed  in  the  affirmative. 


May  29,  1838. 

The  house  resolved  itself  into  the  committee 
of  the  whole  house  on  the  state ^^  the  Union; 
and,  after  some  time  spent  therein,  fbe  speaker  re- 
sumed the  chair,  and  Mr.  Howard  reported  that 
the  committee  had,  according  to  order,  had  the 
state  of  the  Union  generally  under  consideration^ 
particularly  the  bill  (No.  676)  making  appropria- 
tions for  preventing  and  suppressing  Ionian  bop*/. 
tilities  for  the  year  1838,  and  for  arrearages  fcft-^ 
the  year  1837;  and  finding  itself  without  a  quo- 
rum, had  risen,  and  directed  him  to  report  the  fact 
to  the  house. 

A  motion  was  made  by  Mr.  Wise,  at  5  minutes 
past  5  o'clock,  P.  M.,  that  the  house  do  adjourn. 

Which  was  decided*  in  the  negative  :  yeas,  59 ; 
nays,  83. 

A  call  of  the  house  was  then  moved  by  Mr. 
John  Quincy  Adams :  when. 

At  half  past  5  o'clock,  P.  M.,  a  motion  was  made 
by  Mr.  Wise  that  the  house  do  adjourn : 

Which  was  again  decided  in  the  negative :  yeas, 
69 ;  nays,  83. 

The  question  recurred  on  the  motion  that  there 
be  a  call  of  the  house :  when 

Mr.  Dromgoole  made  a  question  of  order,  viz : 
whether,  when  the  house,  in  committee  of  the 
whole,  finding  itself  without  a  quorum,  the  chair- 
man leaves  the  chair,  and  reports  that  fact  to  the 
house,  and  after  a  question   for  adjournment  is 


CONGRESSIONAL  MANUAL.  153 

taken,  and  it  appearing  that  a  quorum  is  present, 
it  is  in  order  to  entertain  a  motion  that  there  be 
a  call  of  the  House. 

The  Speaker  decided  it  was  in  order  to  enter- 
tain the  motion. 

From  this  decision  Mr.  Dromgoole  took  an  ap- 
peal to  the  House;  and  the  question  was  stated. 
Shall  the  decision  of  the  chair  stand  as  the  judg- 
ment of  the  House? 

And  passed  in  the  affirmative. 


June  23,  1838. 

The  House  resumed  the  consideration  of  the 
report  of  the  committee  on  foreign  affairs  of  the 
13th  instant,  in  relation  to  the  annexation  of  Texas 
to  the  Union  of  these  States. 

The  question  recurred  on  the  amendment  mov- 
ed by  Mr.  John  Quincy  Adams  on  the  15th  in- 
stant to  the  amendment  moved  by  Mr.  Thompson 
on  the  12th  instant  to  the  instructions  contained 
in  the  motion  made  by  Mr.  Gushing  on  the  13th 
instant,  to  recommit  the  said  report  to  the  com- 
mittee on  foreign  affairs. 

And,  whilst  this  question  was  under  debate, 
Mr.  Adams  was  called  to  order  by  the  speaker, 
who  decided  that  his  remarks  were  irrelevant  to 
the  subject  matter  of  the  question  before  the 
House,  and  in  violation  of  the  rule  which  declares 
that  a  member  '<  shall  confine  himself  to  the  ques- 
tion under  debate." 

From  this  decision  Mr.  Adams  took  an  appeal 
to  the  House ;  and  the  question  was  put,  Shall  the 
decision  of  the  chair  stand  as  the  ^ud^pvetA.  eS. 
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the  House  ?  and  passed  in  the  affirmative ;  yeas 
115,  nays  86. 

July  6, 1838. 

The  debate  on  the  said  bill  (to  wit,  Senate  bill 
No.  211,  "to  prevent  the  issuing  and  circulation 
of  the  bills,  notes,  and  other  securities  of  corpo- 
rations created  by  acts  of  Congress  which  have 
expired,")  was  resumed,  and  Mr.  Prentiss,  of  Mis- 
sissippi, was  on  the  floor  addressing  the  House, 
when  Mr.  John  Quincy  Adams  rose  to  a  point  of 
order,  which  he  submitted,  in  writing,  in  the 
words  following: 

"  It  having  been  determined  by  a  majority  of 
the  members  of  this  House  that  this  bill,  a  highly 
penal  bill,  subjecting  citizens  of  the  United  States 
to  fine  and  imprisonment,  should  be  passed  by  the 
operation  of  the  question,  without  debate  or  dis- 
cussion, is  the  gentleman  from  Mississippi,  (Mr. 
Prentiss,)  in  order  in  obtaining  the  floor  and  con- 
suming the  time  of  the  House,  against  the  sense 
and  intention  of  a  majority  of  the  said  members  ?" 

The  Speaker  decided  that  the  member  from 
Mississippi  was  entitled  to  the  floor,  and  was  in 
order  in  addressing  the  House  on  the  bill  under 
consideration. 


July  9, 1838. 
A  motion  was  made  by   Mr.   Wise,  that  the 
House  do  reconsider  its  vote  of  Saturday  last, 
agreeing  to  the  following  resolution  moved  by 
Mr.  Beatty,  viz. 

Resolved,  That  the  sixteen  members  reported 
Ar  the  serjeant'&t-ATttts  be  called  on,  when  they 
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next  appear  in  this  hall,  to  render  a  reason  whj 
they  disobeyed  the  order  of  this  House. 

Mr.  Wise  moved  the  previous  question;  when 

Mr.  Mercer  rose  to  a  point  of  order,  which  he 
reduced  to  writing,  in  the  words  following: 

Mr.  Wise,  of  Virginia,  moved  to  reconsider  a 
resolution  of  the  House  adopted  at  its  last  session, 
and  at  the  same  time,  and  in  the  same  sentence, 
the  previous  question ;  and  the  speaker,  on  excep- 
tion being  taken  thereto,  pronounced  the  motion 
of  Mr.  Wise  in  order.  Upon  which  Mr.  Mercer 
appealed  from  the  judgment  of  the  chair,  on  the 
ground  that  the  two  motions  could  not  be  enter- 
tained at  the  same  time. 

The  speaker  decided  that  the  motion  to  recon- 
sider having  been  made,  and  being  in  possession 
of  the  House,  it  was  in  order  for  Mr.  Wise,  who 
had  possession  of  the  floor,  to  move  the  previous 
question. 

And  the  question  was  stated  on  the  appeal  of 
Mr.  Mercer,  viz :  Shall  the  decision  of  the  chair 
Btand  as  the  judgment  of  the  House  ? 

And  passed  in  the  aflirmative. 


December  14, 1838. 
Petitions  for  the  abolition  of  slavery  and  the 
slave  trade  in  the  District  of  Columbia ;  for  the 
abolition  of  the  slave  trade  in  the  states;  and 
against  the  annexation  of  any  new  state  to  the 
union  of  these  states,  whose  constitution  shall 
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tolerate  slavery,  were  presented  by  Mr.  Calhoun, 
of  Massachusetts,  viz : 

From  ladies  of  South  Hadley,  in  the  state  of 
Massachusetts ; 

From  sundry  male  citizens  of  South  Hadley,  in 
the  state  of  Massachusetts ; 

From  sundry  citizens  of  Southampton,  in  the 
county  of  Hampshire,  in  the  state  of  Massachu- 
setts; 

From  sundry  citizens  of  South  Wilbraham,  in 
the  county  of  Hampden,  in  the  state  of  Massa- 
chusetts ; 

From  sundry  women  of  North  Brookfield,  in 
the  state  of  Massachusetts. 

Mr.  Wise  objected  to  receiving  these  petitions. 

The  Speaker  decided  that  the  said  petitions 
were  embraced  by  the  order  of  the  House  of  the 
12th  instant,  which  provided  "  that  every  petition, 
memorial,  resolution,  proposition,  or  paper,  touch- 
ing or  relating  in  any  way,  or  to  any  extent  what- 
ever, to  slavery,  as  aforesaid,  or  the  abolition 
thereof,  shall,  on  the  presentation  thereof,  without 
any  further  action  thereon,  be  laid  upon  the  table, 
without  being  debated,  printed,  or  refeired ;"  and 
that,  on  the  "  presentation"  of  said  petitions,  the 
preliminary  question  that  they  be  received  can- 
not, under  the  said  order  of  the  12th  instant,  be 
entertained  ;  but  that  "  upon  presentation  there- 
of," under  the  said  order,  the  said  petitions  would 
lie  on  the  table. 

From  this  decision  Mr.  Wise  took  an  appeal  to 
the  House. 

And,  after  debate, 


CONGRESSIONAL  MANUAL.  157 

The  previous  question  was  moved  by  Mr.  Tay- 
lor ;  and,  being  demanded  by  a  majority  of  the 
members  present, 

The  said  previous  question  was  put>  viz :  Shall 
the  main  question  be  now  put  ? 

And  passed  in  the  affirmative. 

The  said  main  question  was  then  put,  viz :  Shall 
the  decision  of  the  chair  stand  as  the  judgment 
of  the  House? 

And  passed  in  the  affirmative,  yeas,  186,  nays,  6. 

December  17,  1838. 

A  motion  was  made  by  Mr.  Fry,  that  the  rules 
in  relation  to  the  order  of  business  be  suspended, 
for  the  purpose  of  affording  him  an  opportunity  to 
move  a  resolution  ;  which  was  read,  and  is  as  fol* 
lows,  viz : 

Resolved,  That  the  President  of  the  United 
States  be  requested  to  communicate  to  this  House 
(if  not  incompatible  with  the  public  interest) 
whether,  since  the  commencement  of  the  present 
session  of  Congress,  any  call  has  been  made  upon 
the  Executive  department  of  this  Government,  by 
the  Governor  of  Pennsylvania,  for  an  armed  force 
of  the  United  States  troops ;  and  what  (official) 
correspondence,  if  any,  has  taken  place  between 
bim  and  the  Government  of  said  state,  in  relation 
to  said  call ;  and  whether  any  arms,  powder,  ball 
or  buckshot,  or  other  munitions  of  war,  have 
been  furnished  by  the  United  States  to  any  of  the 
troops  in  Pennsylvania  recently  called  out  by  or- 
der of  the  Executive  of  that  State. 

And  on  the  question,  Shall  the  rulei  be  tUA* 
pended  for  the  purpose  afoTeaaidl 

14* 
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It  passed  in  the  affirmative,  (two-thirds  voting 
therefor,)  yeas,  138,  nays,  55. 

The  said  resolution  was  then  submitted,  and 
again  read:  when. 

At  the  instance  of  Mr.  Gushing,  it  was  modifi- 
ed by  the  mover,  by  adding  thereto  the  following: 

"  And  whether  any  officer  of  the  United  States 
instigated  or  participated  in  certain  late  riotous 
proceedings  in  the  State  of  Pennsylvania,  as  alleg- 
ed in  the  proclamation  of  the  Governor  of  said 
State ;  and  what  measures,  if  any,  the  President 
has  taken  to  investigate  and  punish  the  said  acts ; 
and  whether  any  such  officer  still  remains  in  the 
service  of  the  United  States." 

And  whilst  the  question  on  agreeing  to  said  re- 
solution was  under  debate,  Mr.  Nay  lor  was  called 
to  order  by  the  Speaker,  who  decided  that  his 
remarks  were  irrelevant  to  the  question  before  the 
House,  and  in  violation  of  the  rule  which  declares 
that  a  member,  in  debate,  "  shall  confine  himself 
to  the  question  under  debate." 

Mr.  Nay  lor  thereupon  took  his  seat;  and  ob- 
jection being  made  to  his  proceeding  in  his 
speech, 

A  motion  was  made  by  Mr.  Wise  that  Mr.  Nay- 
lor  have  leave  to  proceed ; 

And  the  question  being  put,  it  passed  in  the 
affirmative. 


Dbcembes  20, 1838. 
Mr.  John  Quincy  Adams  presented  a  petition 
of  Jacob  Chase  and  others,  legal  voters  of  Hud- 
son, in  the  county  of  Hillsborough,  in  the  state  of 
New  Hampshire,  praying  the  abolition  of  slavery 
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in  the  District  of  Columbia  and  in  Florida;  to 
prohibit  the  slave  trade  between  the  states ;  and 
that  no  new  state  may  be  admitted  into  the  union 
whose  constitution  tolerates  slavery ;  and,  further, 
that  their  petition  may  be  referred  to  a  select  com- 
mittee, before  whom  they  may  be  heard  in  person 
or  by  counsel. 

Mr.  Adams  moved  that  so  much  of  said  petition 
as  prays  that  the  petitioner?  may  be  heard  in  per- 
son or  by  counsel  may  be  granted. 

The  Speaker  decided  that  the  said  motion  was 
not  in  order,  and  that  the  petition  was  embraced 
in  the  order  of  the  House  of  the  12th  instant, 
which  directs  "  that  every  petition,  memorial,  re- 
solution, proposition,  or  paper,  touching  or  relat- 
ing in  any  way,  or  to  any  extent  whatever,  to 
slavery  as  aforesaid,  or  the  abolition  thereof,  shall, 
on  the  presentation  thereof,  without  any  further 
action  thereon,  be  laid  upon  the  table  without  be- 
ing debated,  printed,  or  referred ;"  and  that  said 
memorial  would  be  laid  on  the  table  without 
further  action  thereon. 

From  this  decision  Mr.  Adams  took  an  appeal 
to  the  House ; 

And  the  question  was  put,  Shall  the  decision  of 
the  chair  stand  as  the  judgment  of  the  House  1 

And  passed  in  the  affirmative,  yeas,  180,  nays,  8. 


Decembbk  20, 1838. 
Mr.  John  Quincy  Adams  presented  the  under- 
mentioned petitions,  which  severally  pray  for  the 
abolition  of  slavery  in  the  District  of  Columbia 
and  in  the  Territories  of  the  United  States^  «iid\A 
prohibit  the  ahve  trade  between  l\v&  ^\aX<&^\  «!:6A^ 
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further,  that  their  petitions  may  be  referred  to  a 
select  committee,  before  whom  they  may  be  heard 
in  person  or  by  counsel,  viz : 

From  Silas  Morton  and  eighty-seven  other  male 
and  female  inhabitants  of  Otisfield  and  Raymond, 
in  the  county  of  Cumberland,  in  the  state  of 
Maine. 

From  S.  Marsh  and  other  inhabitants  of  the 
town  of  Enfield,  in  the  county  of  Tompkins,  in 
the  state  of  New  York. 

From  B.  S.  Halsey  and  three  hundred  and  twen- 
ty-one other  inhabitants  of  the  town  of  Ithaca,  in 
the  county  of  Tompkins,  in  the  state  of  New 
York. 
.  From  Spencer  Shoemaker  and  eighty-one  other 
male  and  female  inhabitants  of  Horsham  town- 
ship, in  the  county  of  Montgomery,  in  the  state  of 
Pennsylvania. 

From  Beta  Hotchkiss  and  fifty -six  other  male 
and  female  inhabitants  of  Watertown,  in  Litch- 
field county,  in  the  state  of  Connecticut. 

From  Hannah  H.Smith  and  three  hundred  other 
women  of  Glastonbury,  in  the  county  of  Hartford, 
in  the  state  of  Connecticut. 

From  E.  L.  Preston  and  one  hundred  and  nine 
other  men  and  women  of  the  town  of  Brooklyn, 
in  the  county  of  Windham,  in  the  state  of  Con- 
necticut. 

From  Benjamin  G.  Willing  and  other  citizens, 
male  and  female,  of  the  town  of  Milton,  in  the 
county  of  Strafford,  in  the  state  of  New  Hamp- 
shire. 

From  Thomas  Thatcher  and  fifty  •nine  other  ci- 
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tizeos  of  the  towa  of  Thompson,  in  the  state  of 
Connecticut. 

From  Oliver  Hale  and  forty-five  other  inhabi- 
tants  of  the  town  of  Glastonbury,  in  the  county 
of  Hartford,  in  the  state  of  Connecticut. 

From  Abby  Sanford  and  other  women  of  East 
Bridgewater,  in  the  county  of  Plymouth,  in  the 
state  of  Massachusetts. 

Mr.  Adams,  in  presenting  each  of  the  before* 
mentioned  petitions,  moved  that  so  much  of  said 
petitions  as  pray^  that  the  petitioners  may  be  heard 
in  person  or  by  counsel,  be  granted. 

The  Speaker  decided  that  the  motion  was  not 
in  order,  and  that  the  petitions  were  embraced  in 
the  order  of  the  House  of  the  12th  instant,  which 
directs  "  that  every  petition,  memorial,  resolution, 
proposition,  or  paper,  touching  or  relating  in  any 
way,  or  to  any  extent  whatever,  to  slavery  as  afore- 
said, or  to  the  abolition  thereof,  shall,  on  the  pre- 
sentation thereof,  without  any  further  action  there- 
on, be  laid  on  the  table,  without  being  debated, 
printed,  or  referred;"  and  that  the  said  petitions 
would  be  laid  on  the  table  without  further  action 
thereon. 


December  22,  1 838. 

The  House  resumed  the  consideration  of  the 
petition  of  Abby  Sanford  and  other  women  of 
East  Bridgewater,  in  the  county  of  Plymouth,  in 
the  state  of  Massachusetts,  praying  Congress  to 
recognise,  in  the  usual  form  and  manner,  and  to 
enter  into  the  customary  international  relations 
with,  the  republic  of  Hayti. 

The  question  recurred  on  the  moWoxvitv^^eVj 
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Mr.  John  Quincy  Adams  on  the  20th  instant,  that 
the  said  petition  be  referred  to  the  committee  on 
'Foreign  Affairs,  with  instruction  to  consider  and 
report  thereon. 

A  division  of  the  question  on  this  motion  hav- 
ing been  called  by  Mr.  Dromgoole  on  the  20th, 
the  question  was  put  on  so  much  thereof  as  pro- 
posed that  the  petition  be  referred  to  the  Commit- 
tee on  Foreign  Affairs ; 

And  passed  in  the  affirmative* 

The  question  recurred  on  the  remainder  of  said 
motion,  viz :  the  instructions  to  the  committee 
"  to  consider  and  rejtort  thereon." 

And  whilst  this  question  was  under  debate,  Mr. 
John  Quincy  Adams  was  called  to  order  by  the 
Speaker,  who  decided  th^t  his  remarks  were  irre- 
levant to  the  question  before  the  House,  and  in 
violation  of  the  rule  of  the  House  which  declares 
that  a  member  in  debate  "shall  confine  himself  to 
the  question  under  debate." 

Objections  being  made  to  Mr.  Adams's  pro- 
ceeding further  in  his  speech,  by  Mr.  Bynum, 

A  motion  was  made  by  Mr.  Briggs  that  Mr. 
Adams  have  leave  to  proceed  ; 

And  the  question  being  put  on  this  motion, 

It  passed  in  the  affirmative,  yeas,  114 ;  nays,  47. 

January  7,  1839. 
The  consideration  of  the  petition  of  inhabitants 
of  West  Randolph,  in  the  county  of  Orange,  and 
State  of  Vermont,  praying  Congress  to  recognise, 
in  the  usual  form  and  manner,  and  to  enter  into 
the  customary  international  relations  with  the 
republic  of  Hayti,  presented  by  Mr*  Slade  on  the 
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20th  of  December  ultimo,  and  laid  on  the  table 
to  be  taken  up  in  its  order,  under  the  51st  rule  of 
the  House,  being  called  for  by  Mr.  Slade : 

The  Speaker  decided  that,  according  to  the  51st 
rule  which  provides  that  petitions,  memorials,  and 
other  papers  shall  not  be  debated  on  the  day  of  their 
being  presented,  "  nor  on  any  day  assigned  by  the 
House  for  the  receipt  of  petitions  after  the  Hrst 
thirty  days  of  the  session,  unless  where  the  House 
shall  direct  otherwise,"  the  said  petition  could  not 
be  considered  at  this  time,  this  being  a  day  as- 
signed by  the  House  for  the  receipt  of  petitions, 
(the  first  thirty  days  of  the  session  having  expir- 
ed,) unless  directed  by  a  vote  of  the  House. 

A  motion  was  then  made  by  Mr.  Slade,  that  the 
House  do  proceed  to  the  consideration  of  said 
petition ; 

And  the  question  being  put. 

It  passed  in  the  negative. 

January  7, 1839. 

Mr.  John  Quincy  Adams  offered  to  present  a 
petition,  and  made  a  ^'  statement  of  the  contents 
thereof." 

Objection  was  made  by  Mr.  Dromgoole  to  re 
ceiving  the  same,  on  the  ground  that  the  same  was 
not  respectful  to  the  House. 

And  on  the  question.  Shall  the  petition  be  re^- 
ceived  7 
'  It  passed  in  the  negative,  yeas,  25  ;  nays,  116. 

And  so  the  petition  was  not  received. 

Mr.  Adams  moved  that  the  petition  refused  to  be 
received  be  entered  on  the  Journal. 
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The  Speaker  decided  that  the  petition  not  be* 
ing  in  the  possession  of  the  House,  the  motion 
was  not  in  order. 

Jjlnuaby  17, 1839. 
The  House  nsumed  the  consideration  of  the 
message  of  the  President  of  the  United  States  of 
the  8th  of  December,  communicated  on  the  10th, 
in  relation  to  the  recently  discovered  default  of 
Samuel  Swartwout,  late  collector  of  the  customs 

at  the  port  of  New  York. 

#  #  #  #  # 

The  question  then  again  recurred  on  the  amend- 
ment moved  by  Mr.  Thomas  to  the  amendment 
moved  by  Mr.  Garland  of  Virginia,  to  strike  out 
"  ballot,"  and  insert  "  viva  voce ;"  when 

Mr.  Wise  made  a  point  of  order ;  and  stated 
his  point  to  be,  that  it  was  not  in  order  to  move 
the  amendment  to  the  amendment,  viz  :  to  strike 
out  "  ballot"  and  insert  "  viva  voce,"  because,  by 
the  rule  of  the  House,  "  all  committees  shall  be 
appointed  by  the  Speaker,  unless  otherwise  spe- 
cially directed  by  the  House ;  in  which  case  they 
shall  be  appointed  by  ballot." 

The  Speaker  decided  that  it  was  in  order  to 
move  the  amendment,  and  that  the  point  raised 
might  be  "  a  fit  ground  for  its  rejection  by  the 
House,  but  not  within  the  competence  of  the 
Speaker  to  suppress,  as  if  it  were  against  order  :'* 
that  if  the  amendment  to  the  amendment  be 
agreed  to  by  a  majority,  and  the  amendment  as 
amended  be  incorporated  into  the  resolution  by 
a  majority,  the  resolution,  in   that  form,  would 
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require,  under  the  lldth  rule,  which  provides, 
"  nor  shall  any  rule  be  suspended  except  by  a  vote 
of  at  least  two-thirds  of  the  members  present," 
a  vote  of  two-thirds  to  pass  the  same. 

From  this  decision,  (that  the  motion  to  amend 
the  amendment  was  in  order,)  Mr.  Wise  took  an 
appeal  to  the  House. 

And,  after  debate,  the  previous .  question  waa 
called  by  Mr.  Harlan ;  and  being  demanded  by  a 
majority  of  the  members  present,  the  question  was 
put  on  ordering  the  main  question,  and  decided  in 
the  affirmative. 

The  main  question  was  then  stated,  to  wit : 
Shall  the  decision  of  the  Chair  stand  as  the  judg- 
ment of  the  House  ?  when 

Mr.  Wise  withdrew  his  said  appeal. 


January  21,1839. 
STATE  OF  VERMONT. 

Resolved  by  the  Senate  and  House  of  Repre' 
sentativesy  That  our  Senators  in  Congress  be  in- 
structed, and  our  Representatives  be  requested, 
to  use  their  utmost  efforts  to  prevent  the  annexa- 
tion of  Texas  to  the  Ufiited  States,  and  to  procure 
the  abolition  of  slavery  and  the  slave  trade  in  the 
District  of  Columbia  and  the  Territories  of  the 
United  States,  and  the  slave  trade  between  the 
several  States  and  Territories  of  Ihe  Union. 

Resolved,  That  the  adoption  by  the  House  of 
Representatives  of   the  Umled  S^Ve^,  otw  ^iJcw^ 

15 
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21st  December  last,  [1837,]  of  the  resolution  by 
which  ''all  petitions,  memorials,  and  papers, 
touching  the  abolition  of  slavery,  or  the  buying^ 
selling,  or  transferring  of  slaves,  in  any  State,^ 
District  or  Territory  of  the  United  States,"  were 
'Maid  upon  the  table  without  being  debated, 
printed,  read,  or  referred,"  was  a  daring  infringe* 
ment  of  the  right  of  the  people  to  petition,  and 
a  jQagrant  violation  of  the  constitution  of  the 
United  States :  and  we  do,  in  the  name  of  the 
people  of  Vermont,  protest  against  the  passage  of 
the  same,  or  any  similar  resolution,  by  the  present 
or  any  future  Congress  of  the  United  States. 

Resolved,  That  our  Senators  in  Congress  be 
instructed,  and  our  Representatives  requested,  to 
present  the  foregoing  resolutions  to  their  respec- 
tive Houses,  and  use  their  influence  to  carry  the 
same  into  effect. 

Resolved,  That  the  Governor  be  requested  to 
transmit  a  copy  of  the  foregoing  resolutions  to 
the  President  of  the  United  States,  and  to  each  of 
our  Senators  and  Representatives  in  Congress. 

A  motion  was  made  by  Mr.  Everett,  that  the 
said  resolutions  be  read,  printed,  and  committed 
to  the  Committee  of  the  Whole  House  on  the  state 
of  the  Union. 

The  Speaker  decided  that  the  resolutions  came 
within  the  order  of  the  House  of  the  12th  of  De- 
cember ultimo,  which  directs  "  that  every  petition, 
memorial,  resolution,  proposition,  or  paper,  touch- 
ing or  relating  in  any  way,  or  to  any  extent  what- 
ever, to  slavery  as  aforesaid,  or  the  abolition  there- 
of shall,  on  the  presentation  thereof,  without  any 
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further  action  thereon,  be  laid  upon  the  table, 
ivithout  being  debated,  printed,  or  referred  ;"  and 
that  the  said  resolutions  of  the  Legislature  of  the 
State  of  Vermont  would  be  laid  on  the  table  ac- 
cordingly, without  further  action  thereon,  and 
without  being  debated,  printed,  or  referred. 

From  this  decision  Mr.  Everett  took  an  appeal 
to  the  House. 

And,  after  debate, 

The  previous  question  was  moved  by  Mr.  Bron- 
son;  when, 

A  motion  was  m^de  by  Mr.  Parris,  that  the  ap- 
peal do  lie  on  the  table. 

A  motion  was  then  made  by  Mr.  Morgan,  at 
twenty-five  minutes  past  four  o'clock,  that  the 
House  do  adjourn ;  which  was  decided  in  the  ne- 
gative. 

A  motion  was  then  made  by  Mr.  Morgan,  that 
there  be  a  call  of  the  House ;  which  was  also  de- 
cided in  the  negative. 

And  then,  at  half-past  four  o'clock,  the  House 
adjourned  until  to-morrow,  twelve  o'clock  meri- 
dian. 


February  4, 1839. 

The  House  resumed  the  consideration  of  the 
resolutions  of  the  Legislature  of  the  State  of  Ver- 
mont, presented  by  Mr.  Everett,  on  the  21st  of 
January  ultimo. 

The  question  recurred  on  the  motion  made  by 
Mr.  Parris,  that  the  appeal  from  the  decision  of 
the  Speaker,  in  relation  to  the  motion  made  by 
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Mr.  Everett,  on  the  21st  of  January,  that  said  re- 
solutioirs  be  read,  printed,  and  comiuitted  to  the 
Committee  of  the  Whole  House  on  the  state  of  the 
Union,  do  lie  on  table  ;  when 

Mr.  Parris  withdrew  said  motion  ;  and  then 

Mr.  Bronson  withdrew  the  motion  for  the  pre- 
vious question,  made  by  him,  and  pending  on  the 
21st  January. 

And  it  now  appearing  that  a  part  of  said  reso- 
lutions of  the  Legislature  of  the  State  of  Vermont 
did  not  relate  to  the  subject  of  slavery  within  the 
States  and  Territories  of  the  United  States,  the 
Speaker  modified  his  decision,  made  on  the  21st 
January  ultimo,  and  decided  that  so  much  of  said 
resolutions  as  relates  to  the  '<  abolition  of  slavery 
and  slave  trade  in  the  District  of  Columbia  and 
the  Territories  of  the  United  States,  and  the  slave 
trade  between  the  several  States  and  Territories 
of  the  Union,"  came  within  the  order  of  the  House 
of  the  12th  December  ultimo,  which  directs  "  that 
every  petition,  memorial,  resolution,  proposition, 
or  paper,  touching  or  relating,  in  any  way,  or  to 
any  extent  whatever,  to  slavery  as  aforesaid,  or  the 
abolition  thereof,  shall,  on  the  presentation  there- 
of, without  any  further  action  thereon,  be  laid  up- 
on the  table,  without  being  debated,  printed,  or 
referred ;"  and  that  so  much  of  the  said  resolu- 
tions of  the  Legislature  of  the  State  of  Vermont 
would  be  laid  on  the  table  accordingly,  without 
further  action  thereon,  and  without  being  debated, 
printed,  or  referred. 

The  question  was  stated.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  House  ? 
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A  motion  was  made  by  Mr.  Bronson,  that 
said  appeal  do  lie  on  the  table  ; 

And  the  question-  being  put  on  this  motion, 
It  passed  in  the  affirmative,  yeas,  122 ;  nays,  4 


QUESTIONS  OF  ORDER 

Decided  by  John  Q.  Adams,  Chairman,  during 
the  process  of  Organizing  the  House, 


Satubdat,  Decembek  7,  1839. 

Mr.  Duncan,  of  Ohio,  being  entitled  to  the  floor 
when  the  House  adjourned  yesterday,  proceeded 
to  address  the  House,  and  called  for  the  reading 
of  the  evidence  upon  the  Clerk's  table,  that  Messrs. 
Dickerson,  Ryall,  Cooper,  Kille,  and  Vroom,  were 
duly  elected  members  of  the  House  for  the  26th 
Congress.  No  objection  having  been  made,  the 
reading  the  evidence  was  commenced  by  the 
Clerk ;  and  he  having  proceeded  some  time  there- 
in, 

Mr.  White,  of  Kentucky,  objected  to  the  further 

reading  of  the  papers,  on  the  ground  that  the  evi- 
ience  was  taken  ex  parte. 

The  Chair  then  read  the  51st  rule  of  the  House, 
rfaich  relates  to  the  reading  o{  ^^^\^\  ^\^Ocv 
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says,  if  the  reading  of  a  paper  be  objected  to,  the 
House  shall  determine  whether  it  shall  be  read. 
The  decision  was  acquiesced  in. 


Deceiuber  10,  1839. 

Mr.  McKay  moved  that  neither  set  of  members 
claiming  seats  from  New  Jersey  shall  vote  until 
the  question  "  who  shall  vote  from  New  Jersey  ?" 
be  decided  by  the  House. 

Mr.  William  Cost  Johnson,  of  Maryland,  mov- 
ed to  amend  the  motion  of  Mr.  McKay,  by  strik- 
ing out  all  after  the  word  Resolved,  and  inserting 
as  follows : 

That  a  certificate  of  election  as  a  member  of 
the  House  of  Representatives  of  the  United 
States,  duly  made  in  conformity  with  the  laws  of 
the  State  which  the  parties  profess  to  represent, 
and  signed  by  the  proper  officers,  under  the  great 
seal  of  the  State,  is  sufficient  per  se  to  entitle  the 
person  to  whom  it  is  given  to  be  sworn  in  as  a 
member  of  this  House,  provided  that  no  State 
shall  have  more  representatives  than  is  allowed  to 
it  by  the  Constitution  and  laws  of  the  United 
States. 

Resohedj  That  under  the  fifth  section  of  the 
first  article  of  the  Constitution,  the  House  of  Re- 
presentatives of  the  United  States  can  look  be- 
yond such  certificates  and  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members, 
only  after  it  shall  have  been  organized  and  sworn. 

Mr.  Petrikin  here  submitted  a  question  of  or- 
der, in  the  words  following :  That  it  is  not  in  or- 
der for  the  Chair  to  entertain  several  separate  and 
distinct  motions  during  the  pendency  of  the  mo- 


CONGRESSIONAL  MANUAL.  171 

tion  of  Mr.  Rhett  to  lay  Mr.  Wise's  resolution,  of- 
fered on  Friday  last,  on  the  table. 

The  Chair  decided  he  could  not  entertain  this 
question  of  order,  pending  the  preliminary  ques- 
tion as  to  who  is  to  vote  from  New  Jersey. 

Mr.Petrikin  then  submitted  the  following:  That 
it  is  not  in  order  to  propound  a  question  not 
brought  to  the  notice  of  the  Chair  by  resolution, 
motion,  or  otherwise. 

And,  after  debate, 

Mr.  Rhett  moved  the  previous  question  on  the 
preliminary  question  raised  by  the  Chair,  as  to  who 
shall  vote  from  New  Jersey. 

The  Chairman  here  decided  that  it  was  his 
opinion  he  was  not  competent  to  put  the  question 
on  Mr.  McKay's  motion,  nur  was  it  within  the 
competency  of  this  meeting  to  pass  upon  that  mo- 
tion; that  the  motion  itself,  in  effect,  was  to  decide 
that  the  people  of  New  Jersey  shall  not  be  repre- 
sented on  the  floor  of  this  House. 

After  further  debate, 

Mr.  McKay  withdrew  his  motion,  and  the 
amendment  of  Mr.  William  Cost  Johnson  fell  of 
course. 

Mr.  Johnson  then  renewed  his  motion  as  a  dis- 
tinct and  substantive  proposition  of  his  own; 
when 

The  Chairman  agrain  decided  that  the  proposi- 
tion could  not  be  received  or  acted  upon,  until 
the  preliminary  question  raised  by  the  Chair,  as 
to  who  shall  vote  from  New  Jersey,  be  decided. 

Mr.  Rhett  moved  that  the  preliminary  question 
raised  by  the  Chair  do  lie  on  the  table. 

M  this  stage  of  the  proceeding, 
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The  Chair  stated  that  on  the  question  on  the 
motion  of  Mr.  Rhett  to  lay  the  resolution  of  Mr. 
Wise  on  the  table,  the  tellers  might  count  all  who 
passed  between  them,  and  report  the  number  on 
each  side;  that  if  any  passed,  claiming  to  be 
members  from  New  Jersey,  whose  seats  are  con- 
tested, the  tellers  should  report  their  names;  and 
that  the  meeting  should  then  decide  thereon :  and 
he  gave  this  as  his  decision  and  instruction  to  the 
tellers  accordingly. 

From  this  course  and  this  decision  Mr.  Holle- 
man,  of  Virginia,  appealed  to  the  meeting;  when 

The  Chairman  declared  that  that  decision  had 
been  withdrawn. 


December  12,  1839. 

Mr.  Dromgoole  submitted  the  following  resolu* 
tions,  viz : 

Resolved,  That  a  select  committee,  to  consist  of 
nine,  be  appointed,  viva  voce,  by  the  members  of 
the  House,  to  whom  shall  be  referred  all  the  pa» 
pers  in  the  possession  of  the  Clerk  relating  to  con- 
tests for  seats  on  this  floor  from  the  State  of  New 
Jersey,  and  that  they  report  thereon. 

The  resolution  being  read,  Mr.  Dromgoole  mov- 
ed the  previous  question. 

Mr.  Bell  submitted  the  following  question,  as  a 
question  of  order  :  Is  the  resolution  moved  by  Mr. 
Dromgoole  in  conformity  with  the  order  of  pro- 
ceeding in  relation  to  contested  seats  adopted  yes* 
terday  on  motion  of  Mr.  Rhett? 

And  which  is  as  follows  : 

*<  Resolved,  That  the  House  will  proceed  to  ca 
//ye  names'  of  gentlemen  whose  rights  to  seats  a 
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not  disputed  or  contested  ;  and  after  the  names  of 
such  members  are  called,  and  before  a  Speaker  is 
elected,  there  shall,  provided  there  be  a  quorum  of 
such  present,  then  hear  and  adjudge  upon  the 
elections,  returns,  or  qualifications  of  all  claim- 
ants (Mr.  Naylor  and  Mr.  Ingersoll  excepted)  to 
the  seats  contested  on  the  floor." 

The  Chairman  stated  that,  in  his  opinion,  it  is 
not  the  intention  of  the  resolution  to  limit  the 
committee  proposed  to  be  appointed,  in  their  pro- 
ceedings, any  further,  or  in  any  mannel*  inconsis- 
tent with  the  order  of  yesterday ;  if  it  was,  it  could 
not  be  carried  into  effect.  The  Chairman  there- 
fore considered  the  resolution  in  order. 

Decision  acquiesced  in. 


December  13, 1839. 

Mr.  Wise  moved  to  amend  the  Journal,  by  put- 
ting thereon  the  protest  of  Messrs.  Aycrigg  and 
associates,  of  New  Jersey,  in  form  of  a  resolu- 
tion. 

The  said  resolution  being  read, 

Mr.  Dromgoole  submitted  a  question  of  order,  as 
follows :  Is  the  motion  of  Mr.  Wise  in  order,  as 
it  effects,  by  putting  on  the  Journal,  the  very  thing 
the  House  yesterday  refused  to  spread  on  the  Jour- 
nal? 

The  Chair  decided  the  motion  of  Mr.  Wise  to  be 
in  order. 

From  this  decision  Mr.  Dromgoole  appealed  to 
the  House. 

And,  after  debate, 

Mr.  Davis,  of  Indiana,  moved  that  the  ^Mb\b^\. 
do  lie  on  the  table.  n 
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Mr.  Briggs  here  inquired  of  the  Chair,  if  the 
subject  was  laid  on  the  table,  would  the  motion  of 
Mr.  Wise,  with  the  paper  recited  in  it,  appear  on 
the  Journal? 

The  Chair  decided  that,  according  to  all  prece- 
dent, it  would  appear  on  the  Journal. 

From  this,  Mr.  Dromgoole  appealed  to  the 
House. 

In  the  course  of  the  debate  which  ensued,  the 
Chair  made  a  decision,  from  which  Mr.  Mercer 
appealed  to  the  House;  and  stated  his  appeal  in 
the  words  following: 

"Amotion  being  made  to  amend  the  Journal  of 
the  House,  while  that  Journal  is  passing  under  the 
judgment  of  the  House  for  correction — the  Chair- 
man decided,  that  should  a  motion  to  amend  the 
Journal  be  laid  upon  the  table,  the  Journal  does 
not  accompany  it." 

And  on  the  question.  Shall  the  decision  of  the 
Chair,  "that,  should  the  motion  to  amend  the 
Journal  be  laid  upon  the  table,  the  Journal  does 
not  accompany  it,"  stand  as  the  judgment  of  the 
House  ? 

It  passed  in  the  affirmative. 


December  13,  1839. 
A  motion  was  made  by  Mr.  Smith,  of  Mahie, 
that  the  House  do  come  to  the  following  resolu- 
tion: 

Resolved,  That  this  House  proceed  at  this  time 
to  the  election  of  a  Speaker. 

The  said  resolution  was  read,  and 
The  previous  question  was  moved  thereon. 
Afr,  WJse  submitted  a  question  of  order :  Is  it 
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in  order,  according  to  the  terms  of  the  resolution 
adopted  on  the  11th  instant,  on  the  motion  of  Mr. 
Rhett,  which  provides  that  before  a  Speaker  is 
elected  the  House  shall  hear  and  adjudge  upon 
the  elections,  returns,  or  qualifications  of  all  clai- 
mants (Mr.  Nay  lor  and  Mr.  Ingersoll  excepted) 
to  contested  seats,  now  to  proceed  to  the  choice 
of  a  Speaker,  the  contested  seats  from  New  Jersey 
not  being  settled? 

The  Chairman  decided  that  he  considered  the 
resolution  adopted  on  the  motion  of  Mr.  Rhett  as 
in  full  force ;  that  the  question  taken  this  day  on 
the  motion  of  Mr.  Wise,  in  relation  to  the  right  of 
John  B.  Aycrigg  and  his  colleagues,  commission- 
ed by  the  Governor  of  New  Jersey,  not  as  setting 
aside  the  resolution  of  Mr.  Rhett.  The  Chair, 
however,  considered  the  resolution  moved  by  Mr. 
Smith,  of  Maine,  as  in  order ;  and  so  decided. 

Mr.  White,  of  Kentucky,  appealed  from  so 
much  of  this  decision  as  declares  Mr.  Smith's  re- 
solution in  order. 

Appeal  subsequently  withdrawn,  and  the  deci- 
sion  acquiesced  in. 

December  14,  1839. 

Mr.  White,  of  Kentucky,  moved  the  following' 
resolution : 

Resolved,  That  John  B.  Aycrigg,  William 
Halsted,  John  P.  B.  Maxwell,  Charles  C.  Stratton, 
and  Thomas  Jones  Yorke,  are  entitled  to  vote  in 
the  organization  of  the  House,  until  excluded  by 
a  majority  of  uncontested  votes, 

Mr.  Vanderpoel  objected  to  the  resolution  as 
not  being  in  order. 
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Mr.  Lewis  moved  the  question  of  considera- 
tion. 

The  Chair  decided  that  the  question  of  consid- 
eration was  debateable. 

From  this  decision  Mr.  Vanderpoel  took  an  ap- 
peal to  the  House :  when 

A  motion  was  made  by  Mr.  Dromgoole,  that  the 
resolution  do  lie  on  the  table ; 

And  the  question  being  put, 

It  passed  in  the  affirmative,  yeas  119 ;  nays  115. 


December  14,  1839. 

Mr.  Barnard,  of  New  York,  submitted  the  fbl- 
lowing  resolution  :  » 

Resolved,  That  the  execution  of  the  order  of 
this  House,  adopted  yesterday,  that  the  House  do 
proceed  to  the  election  of  Speaker,  be  suspended, 
to  give  opportunity,  to  any  member  who  may  be  so 
disposed,  to  move  the  House  that  the  members  pro- 
ceed, in  the  first  place,  to  hear  and  adjudge,  pur* 
suant  to  a  resolution  of  this  House,  heretofore 
adopted,  upon  the  elections,  returns,  and  qualifi- 
cations of  persons  who  appear  to  be  contesting 
seats  on  this  floor  from  New  Jersey  ;  or  to  move 
that  the  names  of  John  B.  Aycrigg,  John  P.  B. 
Maxwell,  William  Halsted,  Charles  C.  Stratton, 
and  Thomas  Jones  Yorke,  the  regular  return  mem- 
bers from  the  State  of  New  Jersey,  be  not  called, 
or  their  votes  counted,  in  the  election  of  Speaker ; 
or  to  move  that  Philemon  Dickerson,  Peter  D. 
Vroom,  Daniel  B.  Ryall,  William  R.  Cooper,  and 
Joseph  Kille,  be  called,  and  their  votes  counted  in 
the  election  of  Speaker. 

Mr.  Craig  moved  the  question  of  consideration. 
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Mr.  Beatty  objected  to  the  introduction  of  the 
resolution,  and  submitted  the  following  point  of 
order,  in  writing: 

That,  under  the  52d  rule  of  the  House,  no  mo- 
tion on  any  other  business  shall  be  received, 
without  special  leave  of  the  House,  until  the  un- 
finished business  in  which  the  House  was  engaged 
at  the  last  preceding  adjournment  shall  have  been 
disposed  of. 

The  Chairman  referred  to  the  House  the  deci- 
sion upon  the  question  of  order  submitted  by  Mr. 
Beatty ; 

And,  after  debate, 

Mr.  Tumey  moved  that  the  resolution  moved  by 
Mr.  Barnard,  and  the  question  of  order,  do  lie  on 
the  table ;  which  motion  was  decided  by  the  Chair 
to  be  in  order :  when 

Mr.  Barnard  submitted  the  following  question 
of  order,  in  writing  : 

A  point  of  order  having  been  made,  that  a  re« 
solution  offered  by  Mr.  Barnard  was  not  in  order 
at  this  time ;  pending  the  discussion  on  that  point 
of  order,  Mr.  Tumey  rises,  and  moves  to  lay  the 
subject  of  the  point  of  order  on  the  table ;  and 
also,  at  the  same  time,  to  lay  the  resolution  of  Mr. 
Barnard  on  the  table.  On  this  motion  of  Mr* 
Turney,  Mr.  Barnard  makes  this  point  of  order  : 
That  it  is  not  now  in  order  to  move  to  lay  the  re* 
solution  of  Mr.  Barnard  on  the  table. 

The  Chairman  decided  against  the  point  of  or- 
der submitted  by  Mr.  Barnard  ; 

From  which  decision  Mr.  Fillmore  appealed  to 
the  House. 

And,  after  debafe, 

16 
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The  previous  question  was  moTed  by  Mr.  Tur- 
ney,and  demanded  by  a  majority  of  members ;  and 
the  said  previous  question  was  put,  viz :  Shall  the 
main  question  be  now  put '' 

And  passed  in  the  affirmative. 

The  main  question  was  then  stated,  i.  e.  That 
the  decision  of  the  Chair  stand  as  the  judgment 
of  the  House ;  when, 

Mr.  Barnard  withdrew  the  resolution  moved  by 
him  to  suspend  the  execution  of  the  order  for  the 
election  of  a  Speaker ;  and  all  the  incidental  ques- 
tions arising  thereon  fell  of  course. 

December  14, 1839. 

Mr.  Mercer,  who  voted  in  the  affirmative  of  the 
qnestion,  moved  that  the  House  do  reconsider  the 
vote  of  yesterday  on  the  proposition  of  Mr.  Wise, 
"That  the  credentials  of  the  following  named 
members — John  B.  Aycrigg,  John  P.  B.  Maxwell, 
William  Halsted,  Charles  C.  Stratton,  and  Tho- 
mas Yorke — are  sufficient  to  entitle  them  to  take 
their  seats  in  the  House ;  leaving  the  question  of 
contested  election  to  be  afterward  decided  by  the 
House." 

The  Chairman  decided,  that  as  the  vote  proposed 
to  be  reconsidered  was  a  tie  vote,  in  consequence 
of  which  the  proposition  was  lost,  he  did  not  con- 
sider the  motion  to  reconsider  in  order.  The  rule 
provides,  that  "  when  a  motion  has  been  once 
made  and  carried  in  the  affirmative  or  negative, 
it  shall  be  in  order  for  any  member  of  the  majority 
to  move  for  the  reconsideration  thereof."  There 
was  no  majority  on  either  side  of  the  question ; 
and  he  did  not,  tberetorey  think  the  rule  applied  to 
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the  case.  No  motion  to  reconsider  a  tie  vote  would 
be  in  order  on  either  side. 

From  this  decision,  Mr.  Mercer  appealed  to  the 
House ;  and  the  previous  question  on  the  appeal 
was  moved  by  Mr.  Vanderpoel ;  and  being  de- 
manded by  a  majority  of  members  present,  the 
said  previous  question  was  put,  viz :  Shall  the 
main  question  be  now  put? 

And  passed  in  the  affirmative. 

The  main  question  was  then  put,  viz :  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the 
House? 

And  passed  in  the  affirmative,  yeas  147 ;  nays 
64. 


QUESTIONS  OF  ORDER. 
Decided  by  the  Speaker. 


December  19,1839. 
Mr.  Wise  submitted  the  following : 

Resolved^  That  the  Committee  on  Elections, 
when  appointed,  inquire  and  report  to  this  House 
who  are  the  members  elected  from  the  State  of 
New  Jersey,  in  addition  to  Joseph  F.  Randolph, 
whose  seat  is  not  disputed ;  and,  until  the  com- 
mittee shall  report  as  herein  required. 

Resolved  further^  That  neither  of  the  ot\\«v 
claimants  to  seats  in  this  Houi&e  liom^«^  ^^x^l 
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shall  be  qualified,  or  take  their  seats  as  members 
from  the  State  of  New  Jersey. 

The  said  resolution  was  read  ;  when 

Mr.  Wise  moved  the  previous  question  thereon. 

Mr.  William  Cost  Johnson  then  submitted  the 
following  as  a  question  of  order :  That  the  mo- 
tion to  take  the  previous  question  is  not  in  order 
until  the  rules  of  the  House  are  adopted,  and 
when  there  are  members  present  who  desire  to  be  . 
sworn  in. 

The  Speaker  decided,  that,  according  to  the  par* 
liamentary  law,  a  previous  question  is  in  order  be- 
fore the  adoption  of  particular  rules  for  the  go- 
vernment of  the  proceedings  of  the  House. 

Decision  acquiesced  in. 


January  13,  1840. 

Mr.  Lincoln  presented  to  the  House  a  petition 
of  ladies  of  the  town  of  Grafton;  a  petition  of 
women  of  the  town  of  Hubbardston ;  a  petition 
of  women  of  the  town  of  Ashburnham ;  a  peti- 
tion of  women  of  the  town  of  Shrewsbury ;  and 
a  petition  of  women  of  the  town  of  Boylston  ; 
all  in  the  State  of  Massachusetts :  which  peti- 
tions, severally,  pray  that  slavery  and  the  slave- 
trade  may  be  abolished  in  the  District  of  Colum- 
bia, and  in  those  Territories  in  which  they  ^xist ; 
and 

Mr.  Lincoln  moved  that  the  said  petitions  be 
referred  to  the  Committee  for  the  District  of  Co- 
lumbia. 

Mr.  Dromgoole  demanded  that  the   question. 
Shall  these  petitions  be  received?  but  put. 
It  was  objected^  thaf,  as  the  member  who  pre- 
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sented  the  petitions  had  not  moved  that  they  be  re- 
ceived, the  question  of  reception  was  not  before 
the  House. 

N 

The  Speaker  decided  that  the  presentation  of  a 
petition  is,  of  itself,  a  motion  that  it  shall  be  re- 
ceived. 

From  this  decision  Mr.  Barnard  took  an  appeal 
to  the  House,  on  the  ground,  that,  under  the  Con- 
stitution of  the  United  States  and  the  rules  of  this 
House,  a  motion  that  a  petition  be  received  is  not 
necessary  on  the  presentation  of  such  petition ; 
and  that  no  such  motion  in  this  case  was  made,  nor 
is  it  to  be  inferred. 

And,  after  debate, 

The  previous  question  was  moved  by  Mr.  Van- 
derpoel ;  and,  being  demanded  by  a  majority  of  the 
members  present,  ? 

The  said  previous  question  was  put,  viz  :  Shall 
the  main  question  be  now  put  ? 

And  passed  in  the  affirmative. 

The  main  question  was  then  put,  viz ;  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the 
House? 

And  passed  in  the  affirmative,  yeas,  145;  nays, 
51. 

January  27,1840. 
A  motion  was  made  by  Mr.  Duncan  that  the 
House  do  reconsider  the  vote  adopting  the  amend- 
ment proposed  by  Mr.  Giddings. 
The  question  on  this  being  stated, 
A  motion  was  made  by  Mr.  Duncan,  that  there 
be  a  call  of  the  House. 
The  Speaker  decided  that  it  ^n^ikQ^VTvot^^x^ 

16* 
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this  stage  of  the  proceeding  to  moTe  a  call  of  the 
House,  seeing  that  the  previous  question  had  not 
only  been  seconded,  but  in  part  put ;  that  the  ques- 
tion which  it  was  proposed  to  reconsider  had  been 
put  under  the  operation  of  the  previous  question  ; 
and  the  rule  says,  no  call  shall  be  in  order  after  a 
motion  for  the  previous  question  shall  have  been 
seconded,  prior  to  a  decision  of  the  main  ques- 
tion. 

From  this  decision  Mr.  Clifford  took  an  appeal 
to  the  House. 

And  on  this  question.  Shall  the  decision  of  the 
Speaker  stand  as  the  judgment  of  the  House  ? 

It  passed  in  the  negative ;  yeas,  94 ;  nays,  100. 

So  the  House  reversed  the  decision,  thereby  de- 
ciding that  a  call  of  the  House  is  in  order  after  the 
previous  question  has  been  seconded. 

[See  a  subsequent  decision,  June  5,  1840.] 

January  29,  1840. 

The  House  resumed  the  consideration  of  the 
subject  of  printing,  and  the  choice  of  a  printer. 

The  question  of  order  raised  by  Mr.  Jameson 
yesterday,  he  now  handed  in,  in  writing ;  and  it 
was  read,  as  follows  : 

"  The  gentleman  from  Indiana  (Mr.  Davis)  mov- 
ed the  reconsideration  of  a  vote  given  on  yester- 
day (the  27th  instant)  upon  a  resolution  requiring 
the  Clerk  to  contract  for  the  printing  of  the  House 
upon  the  cheapest  terms,  for  the  purpose  of  intro- 
ducing another  proposition  on  that  subject,  which 
was  read  to  the  House  ;  the  motion  to  reconsider 
was  carried ;  that  being  announced  by  the  Chair, 
the  jvntleman  from  Indiana  (Mr.  Davis)  and  the 
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gentleman  from  Kentucky  (Mr.  Graves)  rose  at 
the  same  time,  and  addressed  the  Speaker ;  the 
Speaker  announced  the  gentleman  from  Kentucky 
as  being  entitled  to  the  floor,  and  entertained  a 
proposition  from  that  gentleman  different  from  the 
one  read  by  the  gentleman  from  Indiana:  upon 
which  statement  of  facts,  the  following  point  of 
order  is  raised,  to  wit :  That  the  gentleman  from 
Indiana  was  entitled  to  the  floor,  for  the  purpose 
of  introducing  the  proposition  which  he  announced 
to  the  douse  he  would  introduce  if  the  motion  to 
reconsider  was  carried." 

The  Speaker  decided  against  the  point  of  order 
raised  by  Mr.  Jameson ;  and  stated  that  he  had 
recognised  Mr.  Graves  as  entitled  to  the  floor,  be- 
cause he  first  caught  the  eye  of  the  Speaker. 

From  this  decision  Mr.  Jameson  appealed  to 
the  House. 

The  previous  question  was  moved  by  Mr.  Dun- 
can ;  and  being  demanded  by  a  majority  of  the 
members  present,  it  was  put,  viz  :  Shall  the  main 
question  be  now  put? 

And  passed  in  the  aflirmative. 

The  main  question  was  then  put,  viz :  that  the 
decision  of  the  Chair  stand  as  the  judgment  of  the 
House ; 

And  passed  in  the  aflirmative,  yeas,  105  ;  nays 
92. 


January  30,  1840. 
The  question  recurred  on  the  proposition  sub- 
mitted yesterday  by  Mr.  Graves :  when 

A  motion  was  made  by  Mr.  Rice  Garland  to 
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amend  the  same,  by  ioseitiiig  therein,  after  the 
word  same,  these  words : 

"  And  into  the  expediency  of  entirely  separat- 
ing the  patronage  of  the  Government  from  the 
newspaper  or  public  press  of  the  country." 

A  question  of  order  was  raised  by  Mr.  Vander- 
poel,  that  die  amendment  proposed  by^Mr.  Garland 
was  not  in  order,  for  this :  that  Mr.  Graves,  who 
was  entitled  to  the  floor,  had  no  right  to  yield  it  to 
Mr.  Garland  to  offer  his  amendment;  and  that, 
therefore,  the  amendment  of  Mr.  Garland  was  not 
rightfully  before  the  House. 

The  Chair  decided  that  Mr.  Graves  had  a  right 
to  yield  the  floor  to  Mr.  Garland :  but,  that,  when 
he  did  so,  he  yielded  it  unconditionally;  that  any 
other  member  would  have  been  entitled  to  succeed 
Mr.  Garland  who  could  obtain  the  floor  by  rising 
first ;  that,  consequently,  the  amendment  of  Mr. 
Garland  was  rightfully  before  the  House. 

From  this  decision  Mr.  Vanderpoel  appealed  to 
the  House. 

And,  after  debate. 

The  previous  question  was  moved  by  Mr.  Wise ; 
and  being  demanded  by  a  majority  of  members 
present,  it  was  put,  viz :  Shall  the  main  question 
be  now  put? 

And  passed  in  the  aflirraative. 

The  main  question  was  then  put ;  that  is.  Shall 
the  decision  of  the  Chair  stand  as  the  judgment  of 
the  House  ? 

And  passed  in  the  affirmative,  yeas,  126  ;  nays, 
71. 
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January  30,  1840. 

The  orders  of  the  day  were  announced;  and 
the  Speaker  decided  that  the  first  subject  which 
came  before  the  House  was  the  execution  of  that 
portion  of  the  order  of  the  House  of  the  21st  of 
December  which  remained  unexecuted,  viz :  the 
election  of  a  printer.  The  execution  of  this  por- 
tion of  said  order  having  been  postponed  on  the 
27th  ultimo  to  the  10th  of  January  instant,  and 
then  prevented  from  being  carried  into  effect  by 
another  special  order,  it  was  now  the  first  subject 
for  the  action  of  the  House. 

From  this  decision  Mr.  Rice  Garland  appealed, 
on  the  ground,  that,  if  an  order  be  adopted  by  the 
House  that  it  willy  forthwith^  or  on  a  ^particular 
day,  proceed  to  elect  a  printer,  or  other  officer ;  but 
if,  from  accident  or  design,  the  House  omito,  or 
fails  J  to  execute  the  order  at  the  time  or  on  the 
day  specified  in  the  order,  the  matter  drops  until 
the  order  is  renewed. 

And,  after  debate. 

The  previous  question  was  moved  by  Mr.  Banks; 
and  being  demanded  by  a  majority  of  the  mem* 
bers  present,  was  put,  to  wit :  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  House? 

And  passed  in  the  affirmative,  yeas,  135;  noes, 
64. 


January  30, 1840. 
A  motion  was   made  by  Mr.  Stanly,  that  the 
House  do  come  to  the  following  resolution  : 

Resolvedy  That  the  order  of  the  House  in  x^b^. 
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lion  to  the  election  of  a  printer  be  postponed  until 
the  10th  day  of  February  next. 

Mr.  Stanly  was  on  the  floor  debating  his  reso- 
lution, when 

A  point  of  order  was  raised  by  Mr.  Crary,  in  the 
words  following: 

"  That  the  question  before  the  House  not  being 
debateable,  a  nomination  for  the  election  of  printer 
having  been  made,*  the  motion  to  postpone,  of  the 
member  from  North  Carolina,  [Mr.  Stanly,]  is  not 
in  order." 

The  Speaker  decided  that  the  motion  of  Mr. 
Stanly  was  in  order,  and  that  it  was  debateable. 

From  this  decision  Mr.  Crary  took  an  appeal  to 
the  House. 

Ajad  the  previous  question  was  moved  by  Mr. 
Craig,  and,  being  demanded  by  a  majority  of  the 
members,  was  put,  viz:  Shall  the  main  question 
be  now  put  ? 

And  passed  in  the  affirmative. 

The  main  question  was  put,  viz :  That  the  de- 
cision of  the  Speaker  do  stand  as  the  judgment  of 
the  House : 

And  passed  in  the  affirmative,  yeas,  125 ;  nays, 
89. 


January  31,  1840. 
The  House  proceeded,  viva  voce^  to  the  choice 
of  the  committee  ordered  yesterday  on  the  subject 
of  the  printing  of  the  House ;  and  after  the  votes 

Messrs.  Blair  6c  Rives  had  been  nominated  tn  the  23d  of 
December. 
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M^ere  given  in,  but  before  they  were  counted,  or 
the  result  ascertained  or  reported, 

A  motion  was  made,  that  when  the  House 
shall  adjourn  to-day,  it  adjourn  until  Monday  next: 
when 

Mr.  Petrikin  raised  the  following  question  of 
order : 

"  It  is  not  in  order  for  the  Speaker  to  entertain 
any  motion  during  the  division  of  the  House,  or 
before  the  result  is  publicly  announced  by  the 
Speaker." 

The  Chair  (Mr.  Lincoln  presiding)  decided  that, 
under  the  42d  rule,  as  amended  at  the  present  ses- 
sion, and  which  provides  that  a  motion  to  fix  the 
day  to  which  the  House  shall  adjourn  shall  be  al- 
ways in  order i  the  motion  was  in  order. 

From  this  decision  Mr.  Petrikin  took  an  appeal 
to  the  House ; 

And,  after  debate, 

The  previous  question  was  moved  by  Mr.  Grif- 
fin, and,  being  demanded  by  a  majority  of  the 
members,  it  was  put,  viz :  Shall  the  main  ques- 
tion be  now  put  1 

And  passed  in  the  affirmative. 

The  main  question  was  then  put,  viz  :  Shall  the 
decision  of  the  Chair  stand  as  the  judgment  of  the 
House  1 

And  passed  in  the  affirmative. 


February  19, 1840. 
On  the  resolution  from  the  Committee  of  Elec- 
tions to  have  certain  papers  in  the  New  Jersey 
case  printed. 
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Mr.  Petrikin  submitted  the  following,  as  a 
question  of  order : 

"  That  neither  the  chairman  of  a  committee,  nor 
any  other  member  "bf  the  committee,  or  of  the 
House,  can  be  permitted  to  allude,  on  the  JlooTf 
to  any  thing  which  has  taken  place  in  committee, 
or  in  any  way  relate,  in  debate,  to  what  was  done 
by  said  committee,  or  by  the  individual  members 
of  that  committee,  except  it  is  done  by  a  written 
report  made  to  the  House,  by  authority  of  a  ma- 
jority of  the  committee." 

The  Chair  decided,  generally,  in  favour  of  the 
question  of  order  raised  by  Mr.  Petrikin. 

Mr.  Fillmore,  in  debating  the  question  before 
the  House,  made  allusions  to  the  proceedings  in 
the  Committee  of  Elections,  and,  while  reading  a 
resolution  which  had  been  adopted  in  that  com- 
mittee, was  called  to  order  by  the  Speaker,  on  the 
ground  that  a  member  had  no  right  to  read  papers 
containing  the  proceedings  of  the  committee,  (not 
reported  by  the  committee,)  although  the  amend- 
^lent  under  consideration  proposed  to  print  their 
proceedings.     Mr.  Fillmore  then  took  his  seat. 

Mr.  Adams  subsequently  appealed,  and  the 
Chair  was  sustained. 


February  21, 1840. 

Mr.  Fillmore  rose  to  continue  the  speech  he 
was  engaged  in  making  on  the  19th  instant,  when 
he  was  called  to  order  for  reading  a  resolution 
which  had  been  adopted  in  the  Committee  of  Elec- 
tions; when 

Mr.  Petrikin,  under  the  28th  rule,  objected  to 
his  proceeding  in  his  speech. 
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The  Speaker  decided  that  under  the  23th  rule 
Mr.  Petrikin  had  a  right  to  make  the  objection, 
and  that  Mr.  Fillmore  could  not  proceed  without 
leave  of  the  House. 

From  this  decision  of  the  Chair  Mr.  Bell  took 
an  appeal  to  the  House. 

The  Chair  was  subsequently  sustained. 

Februaby  21, 1840. 

The  Speaker  decided  that,  by  the  rules  of  the 
House,  Friday  and  Saturday  in  every  week,  being 
set  apart  for  the  consideration  of  private  bills  and 
private  business,  in  preference  to  any  other — this 
day  being  Friday,  it  required  a  vote  of  two-thirds 
to  continue  the  consideration  of  business  of  a  pub- 
lic nature,  (this  having  been  the  uniform  decision 
of  the  Chair,  and  of  the  House,  on  appeals,  for 
several  years;)  and  that,  as  the  vote  just  taken  to 
proceed  to  the  orders  of  the  day  was  not  decided 
in  the  negative  by  a  majority  of  two-thirds,  the 
consideration  of  the  resolution  reported  by  the 
Committee  of  Elections  could  not  be  lurther  con- 
tinued to-day,  and  he  thereupon  announced  the 
consideration  of  private  business. 

From  this  decision  an  appeal  was  taken  to  the 
House  by  Mr.  HoUeman  ; 

And,  after  debate. 

The  question  was  put,  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House  1 

And  decided  in  the  affirmative,  yeas,  113 ;  nays, 
64. 


17 
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February  28, 1 840. 

The  private  bills  and  business  before  the  House 
having  been  disposed  of,  the  Chair  stated  that 
doubts  had  arisen  in  his  mind  as  to  the  mode  of 
proceeding  with  the  business  The  morning  hour 
for  reports  had  expired ;  the  rule  in  relation  to 
private  business  had  been  satisfied ;  and  the  rules 
did  not  specify  whether  any,  or  what,  class  of 
public  business  was  now  in  order.  This,  then, 
being  a  new  case  not  satisfactorily  provided  for 
by  the  rules,  or  by  the  decisions  under  them 
the  Chair  submitted  it  to  the  House  whether  it 
was  not  now  competent  for  a  majority  of  that  body 
to  determine  the  business  to  which  it  would  pro* 
ceed. 

The  question  was  therefore  submitted  to  the 
House,  Is  it  competent  for  a  majority  now  to  de- 
termine what  business  the  House  will  proceed  to 
consider  1 

The  previous  question  was  moved  by  Mr. 
Dromgoole,  and,  being  demanded  by  a  majority  of 
the  members  present,  it  was  put,  that  the  main 
question  be  now  put ; 

And  passed  in  the  affirmative. 

The  main  question  was  then  put,  viz:  Is  it 
competent  for  a  majority  now  to  determine  what 
business  the  House  will  proceed  to  consider? 

And  passed  in  the  affirmative,  yeas,  107 ;  noes, 
66. 


March  5,  1840. 
The  New  Jersey  election  case  being  under  con* 
Biderationt 
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The  floor,  by  direction  of  the  House,  was  given 
to  Mr.  Petrikin;  when  he  moved  to  amend  the 
fyroposition  of  Mr.  Fillmore,  by  striking  out  all 
after  the  word  whereas,  with  which  it  commences, 
and  inserting  as  follows :  '^  It  appears  by  the  re- 
port of  the  Committee  of  Elections  that  Philemon 
Dickerson,  Peter  D.  Yroom,  Daniel  B.  Ryall,  Wil- 
liam R.  Cooper,  and  Joseph  Kille,  received  the 
greatest  number  of  lawful  votes  cast  in  the  State 
of  New  Jersey  at  the  election  holden  in  that  State 
for  Representatives  in  the  26th  Congress : 

^^  Resolved,  That  Philemon  Dickerson,  Peter 
D.  Yroom,  Daniel  B.  Ryall,  William  R.  Cooper, 
and  Joseph  Kille,  are  entitled  to  take  their  seats 
in  the  House  of  Representatives  as  members  of  the 
26th  Congress ;  and  that  the  Speaker  of  the  House, 
on  their  presenting  themselves,  qualify  them  as 
such:  Provided,  That  nothing  herein  contained 
shall  prevent  the  investigation  in  said  election 
from  being  continued,  on  the  application  of  the 
five  claimants  for  said  seats." 

On  the  following  day,  Mr.  Bell  submitted  as  a 
question  of  order: 

'*  That  the  amendment  of  Mr.  Petrikin  is  not  in 
order,  as  it  gives  a  direction  to  the  report  difierent 
from  that  proposed  by  Mr.  Fillmore,  and  is  differ- 
ent in  substance." 

The  Speaker  said,  that  when  this  question  was 
made  yesterday  he  supposed  that  Mr.  Petrikin'i 
amendment  was  in  order,  and  so  decided ;  but,  up- 
on a  further  examination,  he  was  convinced  that 
the  decision  was  erroneous,  inasmuch  as  Mr.  Fill- 
more's motion  to  recommit  had  precedence  ovet «. 
motion  to  amend ;  and  Mr.  Petn\i\rv^a  %X!Gk.e\i^\sie*pX 
io  Mr.  FUlmore^B  motion  to  recouimvX.  'w^^  '^"^ 
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ttnictioDSy'was  virtually  an  amendment  of  the  re- 
port itself.    But  the  amendment  having  been  re- 
ceived and  entertained  the  day  before,  it  was  now 
too  late  to  raise  the  questicm  of  order. 
Decision  acquiesced  in. 

March  6, 1840. 

A  motion  was  made  by  Mr.  Fillmore,  that  the 
House  do  reconsider  the  vote  referring  the  said  de- 
positions to  the  Committee  of  Elections ;  and  he 
was  debating  this  motion,  when 

Mr.  Petrikin  submitted  the  following  question 
of  order : 

*'  That  a  motion  to  reconsider  cannot  be  debated 
and  considered  after  the  Speaker  has  announced 
the  orders  of  the  day,  on  any  day  allotted  for  the 
consideration  of  private  bills,  except  such  motion 
of  reconsideration  pertains  to  a  question  within 
the  rules  setting  aside  Friday  and  Saturday  for 
private  bills." 

The  Speaker  decided  that  the  House,  by  gene- 
ral consent,  having  received  and  referred  the  pa- 
pers, the  motion  to  reconsider  that  reference  was 
in  order,  and  superseded  the  orders  of  the  day, 
until  it  should  be  disposed  of. 

From  this  decision  Mr.  Petrikin  took  an  appeal 
to  the  House. 

A  motion  was  made  by  Mr.  Holeman,  that  the 
appeal  do  lie  on  the  table :  when 

Mr.  Fillmore  submitted  as  a  question  of  order, 
whether  it  is  in  order  to  make  a  motion  that  the  ap- 
peal do  lie  on  the  table. 

The  Speaker  decided  that  the  motion,  that  the 
sppea)  doYie  on  the  table,  was  in  order. 
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From  this  decision  Mr*  Fillinoro4ook  an  appeal 
to  the  House. 

Mr.  Baoks  moved  that  the  appeal  of  Mr.  Fill, 
more  do  lie  on  the  table. 

And  the  question  being  put, 

It  passed  in  the  affirmative,  yeas,  97 ;  nays,  76. 

On  inquiry,  the  Chair  decided  that  the  vote  to 
lay  Mr.  Fillmore's  appeal  on  the  table  took  with 
it  the  original  proposition  to  reconsider,  and  all 
pending  motions. 

From  this  decision  Mr.  Fillmore  appealed  in 
writing,  as  follows : 

*'  Mr.  Fillmore  had  the  floor,  and  was  speaking 
on  a  motion  to  reconsider  a  vote  of  the  House. — 
He- was  called  to  order  :  the  Speaker  decided  he 
was  in  order.  From  this  decision  an  appeal  was 
taken.  A  motion  was  then  made  to  lay  that  ap- 
peal on  the  table ;  on  this  a  question  was  raised, 
whether  the  motion  to  lay  on  the  table  was  in  or« 
der?  The  Speaker  decided  it  was.  And  on  this 
an  appeal  was  taken,  and  a  motion  was  made  to 
lay  this  appeal  on  the  table;  which  was  put  and 
carried.  The  Speaker  now  decides  that  by  this 
vote  the  original  motion  to  reconsider  is  laid  on 
the  table,  and  that  Mr.  Fillmore  is  deprived  of  his 
right  to  proceed  in  the  debate.  From  this  deci- 
sion Mr.  Fillmore  appeals,  insisting  that  the  ori- 
ginal judgme«it  of  the  Chair  stands,  as  it  is  not 
reversed  ;  and  that  he  is  entitled  to  the  floor,  on 
the  original  motion  to  reconsider. 
And,  after  debate. 

The  Speaker  said  that,  during  the  debate  upon 
this  appeal,  he  had  found  previous  decisions  that 
appeals  were  independent  queatioiva;  ^)ft«t«\k\^^ 

17* 
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he  reviewed  his  decition,  and  decided  that,  in 
conformity  to  the  previous  practice  of  the  House, 
the  laying  the  appeal  on  the  table  did* not  carry 
with  it  the  whole  subject;  and  he  therefore  stated 
hat  the  question  now  before  the  House  was  upon 
the  motion  of  Mr.  Holleman  that  the  appeal  of 
Mr.  Petrikin  do  lie  on  the  table.    • 

March  9, 1840. 
Mr.  Smith,  of  Vermont,  in  pursuance  of  notice 
heretofore  given,  moved  for  leave  to  introduce  a 
bill  to  repeal  a  part  of  the  second  section  of  an 
act  to  alter  and  amend  the  several  acts  imposing 
duties  on  imports;  and,  debate  arising,  the 
Speaker  decided  that  all  propositions  giving  rise 
to  debate  to-day,  while  resolutions  are  beingcalled 
for,  must  lie  over,  under  the  rule. 

Makch  10,1840. 

The  House  resumed  the  consideration  of  the 
report  of  the  Committee  of  Elections  on  the  New 
Jersey  election. 

The  questions  pending  on   the  5th    instant, 

were-r- 

On  Mr.  Fillmore^s  proposition  to  recommit ; 

On  Mr.  Petrikin's  proposition  to  amend  Mr. 
Fillmore's  proposition ;  and 

On  Mr.  Petrikin's  motion  for  the  previous  ques- 
tion. 

The  previous  question  being  pending,  Mr*  Pe- 
trikin modified  his  amendment,  by  inserting  there- 
in after  the  word  thatj  where  it  occurs  the  first 
time  these  words,  viz:  ** prcina /octe,  upon  the 
evideace  In  ptmsesaiosk  of  the  comauttee '' 
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Mr.  Lincoln  raised  the  queation-^Ia  it  in  order 
to  modify  the  amendment,  pending  the  motion  for 
the  previoas  question  ^ 

The  Speaker  decided  it  was  in  order. 

From  this  decision  Mr.  Lincoln  took  an  appeal ; 
when 

Mr.  Petrikin  withdrew  the  modification. 


March  24, 1840 

In  pursuance  of  notice  heretofore  given,  Mr. 
Rariden  asked  leave  to  introduce  a  bill  for  the 
continuation  of  the  Cumberland  road  in  the  States 
of  Ohio,  Indianna,  and  Illinois. 

Mr*  Dromgoole  objected  to  the  putting  the  ques- 
tion on  the  motion  for  leave  at  this  time,  on  the 
ground  that  he  wished  to  debate  it. 

The  Speaker  decided  that  a  motion  for  leave 
to  introduce  a  bill  on  a  day  set  apart  by  the  rules 
for  the  reception  of  resolutions,  must  be  subject 
io  the  restrictions  and  limitations  contained  in 
the  rule  in  regard  to  resolutions.  The  rule  pro- 
vides that  resolutions  which  shall  give  rise  to 
delNite  shall  lie  over  lor  discussion,  under  the 
rules ;  and  therefore  it  was,  he  decided  that  the 
motion  for  leave,  if  objected  to,  and  debate  arising 
thereon,  must  lie  over,  as  in  the  case  of  resolu- 
tions. 

Mr.  Rariden  appealed ;  and  subsequently,  on 
the  6th  of  April,  the  decision  of  the  Chair  was 
•ustatned* 


April  27, 1640. 
During  a  call  of  the  House,  amotiotwa&TBAJ^ 
Ibat  the  House  take  a  receet* 
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A  question  was  raised  whether,  pending  a  call, 
it  is  in  order  to  take  a  recess  ? 

The  Speaker  decided  that  it  was  not  in  order  to 
take  a  recess  pending  acall,  unless  it  were  by  una- 
.nimous  consent  of  those  present. 

From  this  decision  Mr.  Holleinan  appealed ;  and 
on  the  question  t>eing  put,  the  decision  of  the 
Chair  was  affirmed. 


May  20,  1840. 

Mr.  Crary,  from  the  Committee  on  the  Public 
Lands,  to  whinh  wns  referred  the  bill  from  the  Se- 
nate (No.  12)  entitled  ''  An  act  supplemental  to 
the  act  entitled  '  An  act  to  grant  pre-emption 
rights  to  settlers  on  the  public  lands,'  approved- 
June  22,  1S38,"  reported  the  same  without' 
amendment,  with  a  recommendation  that  the  said 
bill  do  not  pass. 

A  motion  was  made  by  Mr.  White,  of  Ken- 
tucky,  that  the  said  bill  be  committed  to  the 
Committee  of  the  Whole  House  on  the  state  of  the 
Union. 

A  mo  ion  was  made  by  Mr.  Lewis  Williamti 
that  the  said  bill  be  committed  to  a  Committee  of 
the  Whole  House  to-morrow. 

The  previous  question  was  moved ;  when 

The  Speaker  stated,  and  so  decided,  that,  if  the 
previous  question  were  sustained,  the  main  ques- 
tion would  be  on  the  commitment  of  the  bill. 

From  this  decision  Mr.  Casey  took  an  appeal 
to  the  House :  when 

On  the  next  day  the  Speaker  reviewed  this  deci- 
Bion,  and  decided,  that  if  the  previous  question 
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were  sustained,  the  question  would  be  upon  or- 
dering the  bill  to  be  read  a  third  time. 

IVUy  27, 1840, 

A  motion  was  made  by  Mr.  Alford  that  the 
House  do  reconsider  the  vote  of  yesterday  on  the 
passage  of  the  bill  from  the  Senate  (No.  12)enti. 
tied  *'  An  act  supplemental  to  the  act  entitled  <  Ar 
act  to  grant  pre-empton  rights  to  settlers  on  the 
public  lands,'  approved  June  22, 1 838." 

Mr.  Jameson  stated  that  he  understood  that  the 
bill  had  been  taken  by  the  Clerk  to  the  Senate,  in 
which  House  it  originated,  and  was,  consequently, 
now  beyond  the  control  of  this  House ;  and,  there* 
fore,  the  motion  to  reconsider  could  not  be  en- 
tertained. 

The  Speaker  decided  that  the  motion  to  con- 
sider was  in  order,  under  the  50th  rule,  which  pro- 
vided that,  '*  when  a  motion  has  been  once  made 
and  carried  in  the  affirmative  or  negative,  it  shall 
be  in  order  for  any  member  of  the  majority  to 
move  for  the  reconsideration  thereof  on  the  same 
or  the  succeeding  day." 

From  this  decision  Mr.  Petrikin  took  an  appeal 
to  the  House. 

The  previous  question  was  moved  by  Mr.  Wil- 
liam Cost  Johnson,  demanded,  and  put,  viz :  Shall 
the  main  question  be  now  put? 

And  carried  in  the  affirmative. 

The  main  question  was  then  put,  viz :  That  the 
decision  of  the  Chair  do  stand  as  the  judgment  of 
the  House ; 

And  passed  in  the  affirmative. 
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€%air,  moved  the  previous  question.  The  point  of 
order  was,  that  it  was  not  in  order  to  offer  a  reso* 
Intion,'and  move  the  previous  question,  before  it 
was  read  or  stated  from  the  Chair. 

The  Speaker  stated  that  it  was  in  conformitj 
with  the  former  decision  and  practice  of  the  Hous« 
to  move  the  previous  question  when  the  resolution 
was  moved ;  for  the  reason,  that  the  member  who 
offered  the  resolution  was  entitled  to  the  floor  up- 
on it  before  any  other  could  claim  it ;  and  there* 
fore  it  saved  time,  without  violating  the  rights  of 
any  other  member  to  enable  him  to  move  the  reso* 
lution,  and  call  the  previous  question  at  the 
same  instant,  without  going  through  the  form  of 
announcing  the  proposition,  before  the  floor  was 
given  him  to  demand  the  previous  question  upon 
it. 

An  appeal  was  taken  from  this  decision ;  and 
on  the  question,  Shall  the  decidon  of  the  Chair 
stand  as  the  judgment  of  the  House  t 

It  passed  in  the  affirmative,  yeas,  118;  nays,  85. 

THE  SAME  DAY. 

Mr.  Bell  demanded  that  the  question  (Will  the 
House  now  consider  the  resolution  1)  be  put ;  and 
stated  that  he  desired  to  debate  the  resolution ; 
and  he  then  also  demanded  that,  under  the  22d 
rule,  which  provider  that*^  all  resolutions  that  give 
rise  to  debate  shall  lie  over  for  discussion,  under 
the  rules  of  the  House,"  this  resolution  should  lie 
over. 

The  Speaker  decided  that  the  call  for  the  pre- 
vious question  did  not  deprive  the  member  of  his 
n'ght  to  demand  the  qnastion  of  conndanLti<m  on 
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the  resolution ;  and  that,  as  the  question  of  con* 
sideration  was  demanded,  the  resolution  must  lie 
over  in  accordance  with  the  decision  at  the  last 
session  (28th  January,  1839,)  en  a  proposition  in- 
troduced by  Mr.  Grant,  who,  at  the  time  of  intro- 
ducing the  same,  also  moved  the  previous  ques- 
tion ;  when,  the  question  of  consideration  being 
raised,  it  was  decided  that  the  proposition  must 
lie  over,  under  the  rule,  and  it  was  laid  over  ac- 
cordingly. 

From  this  decision  Mr.  Smith,  of  Maine,  took 
an  appeal. 

And  the  question  was  put.  Shall  the  decision 
of  the  Chair  stand  as  the  judgment  of  the  House  ? 

And  passed  in  the  negative,  yeas,  94;  nays, 
114. 

THE  SAME  DAY. 

Mr.  Profit  moved  to  reconsider  the  vote  adopting 
the  said  resolution ;  and  was  proceeding  to  debate 
the  motion  to  reconsider,  when 

Mr.  Bell  raised  a  question  of  order :  that  the 
question  of  reconsideration  could  not  now  be  de- 
bated, but  must  lie  over,  under  the  22d  rule, 
which  directs  that  all  resolutions  introduced  on  a 
day  set  apart  for  resolutions  (this  being  one  of 
those  days)  which  shall  give  rise  to  debate,  shall 
lie  over  for  discussion,  under  the  rules. 

The  Speaker  decided,  that  under  the  50th  rule 
it  was  now  in  order  to  debate  the  motion  to  recon- 
sider. 


June  5, 1840,  ^ 

Oh  motion  of  Mr.  McK&y,  tti^  wXe*  ^ti^^  «^^ 
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pended  for  the  purpose  of  enabling'  him  to  intro* 
duce  a  resolution,  which  he  offered  accordin^y* 
(See  Journal,  page  1080.) 

The  said  resolution  was  read. 

And,  aAer  debate, 

The  previous  question  was  moved  by  Mr. 
McKay,  and  demanded  by  a  majority ; 

And  then  a  motion  was  made  by  Mr.  Andrews, 
that  the  House  do  reconsider  the  vote  on  suspend- 
ing the  rule. 

Mr.  Dromgoole  then  submitted  the  following 
question  of  order : 

''Can  a  member  make  that  motion  after  the 
previous  question  has  been  demanded,  and  be- 
tween the  demand  and  the  putting  the  previous 
question  1" 

The  Speaker  decided  that  it  was  in  order  to 
make  the  motion. 

From  this  decision  Mr.  Dromgoole  took  an  ap- 
peal. 

And  on  the  question,  that  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House  ? 

It  passed  in  the  negative,  yeas  78  ;  nays,  85. 


July  2,  1840. 

The  House  resumed  the  consideration  of  the 
bill  from  the  Senate  (No.  299)  entitled  "  An  act 
to  continue  the  corporate  existence  of  the  banks 
in  the  District  of  Columbia  for  two  years,  with 
certain  restrictions." 

The  question  recurred  on  the  engrossment  of 
the  amendments,  and  the  third  reading  of  the  bill ; 
when 
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A  motion  was  made  by  Mr.  Boyd  that  the  bill 
do  lie  on  the  table ;  when 

A  call  of  the  House  was  moved. 

The  Chair  (Mr.  Briggs  officiating)  decided  that, 
as  the  present  proceedings  on  the  bill  were  under 
the  operation  of  the  previous  question,  it  was  not 
in  order  to  move  a  call  of  the  House.     . 

From  this  decision  Mr.  John  Quincy  Adams 
took  an  appeal. 

And  on  the  question,  Shall  the  decision  of  the 
Chair  stand  as  the  judgment  of  the  House  ? 

It  passed  in  the  affirmative,  yeas,  105 ;  nays,  34, 

A  similar  decision  was  reversed,  (see  Journal, 
page  233.) 


July  10,  1840. 

A  motion  was  made  by  Mr.  Cliffi>rd  to  recon- 
sider the  vote  of  yesterday,  by  which  the  House 
rejected  Senate  resolution  (No.  16)  authorising 
the  President  to  accept  certain  presents  from  the 
Imaum  of  Muscat  and  the  Emperor  of  Morocco, 
and  to  dispose  of  the  same. 

The  previous  question  was  subsequently  de- 
manded by  a  majority  of  the  members  present, 
and  was  put,  viz  :  Shall  the  main  question  be  now 
put? 

And  passed  in  the  affirmative. 

The  main  question  was  then  stated :  That  the 
House  do  reconsider  the  vote  moved  to  be  recon- 
sidered by  Mr.  Cliffi)rd  ;  whereupon 

Mr.  John  Quincy  Adams  submitted  the  follow- 
ing resolution  : 

Resolved,  That  the  Clerk  of  this  House,  by  de- 
livering, privately,  a  resolution  {torn  \.\v%  ^ewftXe^ 
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which  had  been  acted  upon  by  this  House,  to  be 
returned  to  the  Senate,  to  a  member  of  this  Housei 
thereby  retaining  it  from  the  Senate,  has  violated 
his  official  duty  as  Clerk  of  the  House. 

In  answer  to  an  inquiry  whether  this  resolution 
was  open  to  debate,  seeing  that  the  previous  ques- 
tion had  been  ordered  on  the  motion  to  recon- 
sider. 

The  Chair  stated  that  this,  being  a  question  of 
privilege,  suspended  the  motion  to  reconsider,  and 
was  open  to  debate. 

From  this  decision  Mr.  Turney  took  an  appeal 
to  the  House. 

And  the  question  was  put.  Shall  the  decision  of 
the  Chair  stand  as  the  judgment  of  the  Housei 

And  passed  in  the  affirmative,  yeas,  86;  nays, 
66. 


QUESTIONS  OF  ORDER 

Decided  at  the  Second  Session  of  the  Twenty- 

Sixth  Congress* 


Decexber  23, 1840. 

Mr.  James  offered  to  present  a  petition,  the 
contents  of  which  he  briefly  stated,  and  sent  the 
same  to  the  Speaker ;  who  decided  that  the  prayer 
thereof  came  within  the  21st  rule  of  the  House, 
and  that  it  could  not  be  received. 

Decision  acquiesced  in. 


Decbmbeb  31, 1840. 
Mr.  Toland  offered  to  present  a  petition,  the 
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contents  of  which  he  briefly  stated  to  be  a  prayer 
for  the  amendment  of  the  constitution  of  the 
United  States,  in  relation  to  slavery  ;  and  sent  the 
eame  to  the  Speaker,  who  decided  that  the  prayer 
thereof  came  within  the  21st  rule  of  the  House 
and  that  it  could  not  be  received. 

Mr.  Toland  appealed  from  the  decision  of  the 
Speaker. 

And  the  question  being  put, 

Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  House  1 

It  passed  in  the  affirmative. 


January  9, 1841. 

The  resolution  introduced  by  Mr.  John  Quincy 
Adams  on  the  23d  ultimo  came  up  for  considera- 
tion, and  was  read  as  follows,  viz : 

Resolved^  That  the  Postmaster  General  be  di- 
rected to  report  to  this  House  the  names  of  all  the 
postmasters  throughout  the  Union  who  have  been 
removed  from  office  since  the  3d  day  of  March, 
1829,  with  the  names  of  the  persons  appointed  in 
their  places ;  underscoring  the  names  of  all  those 
removed  for  official  delinquency  or  misdemeanor ; 
and  specifying  the  nature  thereof,  the  complaint 
upon  which  the  removal  was  made,  the  evidence  in 
support  of  such  complaint,  and  whether  the  offi- 
cer removed  was  made  acquainted  with  the  com- 
plaint, confronted  with  his  accuser,  or  allowed  to 
be  heard  in  his  defence. 

A  motion  was  made  by  Mr.  Hopkins  to  amend 
the  same  resolution,  by  adding  thereto  the  follow- 
ing: 

1ft* 
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Resolved^  That  the  power  of  removing  officeia 
ig  Tested  in  the  President  of  the  United  States. 

Resolved f  That  this  power  was  conferred  to  ena- 
ble him  (the  Executive)  "  to  take  care  that  the 
laws  are  faithfully  executed,'^  and  cannot  be  exer- 
cised arbitrarily  or  capriciously,  without  an  abuse 
of  power,  tyrannical  in  its  operation,  corrupting 
in  its  tendency,  and  converting  a  remedy  for  un- 
worthiness  and  misconduct  into  a  terrible  engine 
of  Executive  power. 

Resolved,  That  the  patronage  of  the  Executive 
Department  has  increased  to  an  alarming  extent, 
and  ought  to  be  restricted  and  diminished  so  far 
as  is  compatible  with  a  safe  and  faithful  execution 
of  the  laws. 

Resolved,  That  it  is  the  right  of  the  represen- 
tatives of  the  people  to  examine  into  all  abuses 
and  usurpations  which  may  be  apprehended  to  ex- 
ist in  any  of  the  Executive  departments,  in  order 
that  they  may  be  corrected  and  prevented,  if  pos- 
sible, by  legislation ;  and,  in  flagrant  and  wanton 
cases,  exposed  and  punished. 

Resolved,  That  the  power  of  appointment  and 
of  removal  from  oflice,  vested  in  the  Executive, 
may  be  greatly  abused ;  and  its  exercise  ought, 
therefore,  to  be  watched  and  strictly  guarded,  so 
as,  if  possible,  "  to  prevent  the  power  and  patro- 
nage of  the  Executive  from  being  brought  into 
conflict  with  the  freedom  of  elections." 

Resolved,  That  the  representatives  of  the  peo> 
pie  have  a  right  to  inquire  into  the  causes  for  which 
^ny  Executive  oflicer  has  been  removed  or  dis- 
missed from  oflice  by  the  Executive. 

Jiesolped,  That,  in  prosecuting  such  inquiry. 
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the  HousQ  of  Representatives  has  a  right  to  cali 
for,  and  have  furnished  to  it,  all  official  docu* 
meats,  papers,  and  letters,  relating  to  the  removal 
of  such  officer,  which  may  be  on  file  among  the 
records  of  any  of  the  Executive  departments. 

Resolvedy  That  a  select  committee  be  appoint* 
ed»  whose  duty  it  shall  be  to  inquire  and  report  a 
bill  imposing  such  restrictions  upon  Executive 
patronage  as  may  be  consistent  with  the  foregoing 
resolutions,  and  compatible  with  the  constitution 
of  the  United  States,  and /so  as  more  effectually  to 
guard  against  abuse  and  corruption  in  the  exercise 
of  the  power  of  removal  from,  and  appointment 
to»  €^Stce» 

Mr.  John  Quincy  Adams  submitted  a  question 
of  order :  Is  the  said  amendment,  proposed  by  Mr. 
Hopkins,  in  order? 

The  Chair  decided  that  the  said  amendment  was 
in  order. 

From  this  decision  Mr.  Adams  took  an  appeal 
to  the  House. 

A  mution  was  made  by  Mr.  Banks,  that  the  said 
appeal  do  lie  upon  the  table ; 

And  the  question  being  put. 

It  was  decided  in  the  affirmative,  yeas,  95;  nays, 
80. 


January  21,  1841. 
Mr.  John  Quincy  Adams  presented  a  petition 
of  inhabitants  of  Allehgany  county,  in  the  State  of 
Pennsylvania,  praying  for  the  abolition  of  slavery 
in  the  District  of  Columbia  and  the  Territories ; 
for  the  discontinuance  of  the  "  inter-State"  ala5t«* 
trade;  and  for  the  paosage  of  a  Teao\>\\.\oikX«lwTCi>;L 
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to  admit  anv  State  into  the  Union  whos^constitu- 
tion  permits  slavery;  and  moved  that  the  said 
petition  be  referred  to  the  Committee  on  the  Ter- 
ritories. 

The  Speaker  decided  that,  under  the  21st  rale, 
so  much  only  of  said  petition  as  relates  to  the  ad- 
mission of  a  State  into  the  Union,  whose  consti- 
tution permits  slavery,  could  be  received. 

On  motion  of  Mr.  Connor,  so  much  of  said  peti- 
tion as  was  received  was  laid  upon  the  table. 

Mr.  Adams  presented  a  petition  of  inhabitants 
of  the  town  of  Perrinton,  in  the  State  of  New 
York,  praying  for  the  abolition  of  slavery  and  the 
slave-trade  in  the  District  of  Columbia,  and  the 
slave-trade  between  the  several  States ;  and  that 
no  new  State  mav  be  admitted  into  the  Union 
whose  constitution  tolerates  slavery ;  and  moved 
that  the  said  petition  be  referred  to  the  Committee 
on  the  Territories. 

Mr.  Banks  moved  that  it  do  lie  on  the  table. 

And,  pending  the  question  on  this  motion. 

A  motion  was  made  by  Mr.  Connor  that  the 
vote  by  which  that  portion  of  the  petition  of  in- 
habitants of  Alleghany  county,  Pennsylvania,  this 
day  presented  by  Mr.  Adams,  was  laid  upon  the 
table,  be  reconsidered. 

And  the  question  being  put,  Will  the  House  re- 
consider the  said  vote  ? 

It  passed  in  the  affirmative,  yeas,  104;  nays, 
50. 

The  said  vote  being  reconsidered, 

The  question  recurred  on  the  motion  of  Mr, 
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CoDDor,  that  so  much  of  said  petition  as  was  re- 
ceived be  laid  on  the  table ;  when 

Mr.  Connor  withdrew  said  motion. 

A  motion  was  then  made  by  Mr.  Black,  that  the 
said  petition  be  rejected. 

The  Chair  stated,  and  so  decided,  that  as  only 
so  much  of  said  petition  as  prays  for  the  passage 
of  a  resolution  refusing  to  admit  any  State  into 
the  Union  whose  constitution  admits  slavery  had 
been  received  by  the  House,  a  motion  to  reject  the 
whole  petition  was  not  in  order. 

Mr.  Black  appealed  from  so  much  of  said  deci- 
sion of  the  Chair  as  admitted  any  portion  of  said 
petition  to  be  received  by  the  House. 

And,  pending  the  question  on  the  appeal,  the 
hour  set  apart  for  calling  the  States  for  petitions 
expired. 


Febbua.R¥  1, 1641. 

T*he  House,  in  further  execution  of  the  special 
•rder  of  the  14th  ultimo,  resolved  itself  into  the 
Committee  of  the  Whole  House  on  the  state  of 
the  Union ;  and,  after  some  time  spent  therein, 
the  Speaker  resumed  the  chair,  and  Mr.  Casey 
reported  that  the  committee  had,  according  to  or- 
der, had  the  state  of  the  Union  generally  under 
consideration,  particularly  the  bill  (No.  598)  to 
authorize  the  issuing  of  Treasury  notes,  and  had 
come  to  no  resolution  thereon. 

Under  a  decision  of  the  Speaker,  that  it  was  in 
order,  as  relating  to  the  special  order  now  under 
consideration. 
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Mr.  Fillmore  introduced  the  following  resolu- 
tion, ?iz: 

Whereas,  the  bill  of  this  House  (No.  598)  en« 
titled  *' An  act  to  authorize  the  issuing  of  Trea- 
sury notes,''  was  taken  up  in  Committee  of  the 
\yhole  House  on  the  state  of  the  Union  on  the 
18th  day  of  January  last,  and  has  been  under 
discussion  to  this  time: 

And  whereas,  much  of  the  indispensable  public 
business  is  yet  to  be  acted  on  :  therefore, 

Resolvedl  That  said  committee  be  discharged 
from  the  further  consideration  of  said  bill  from 
and  after  the  2d  day  of  February  instant,  at  three 
o'clock,  P.  M.,  unless  the  same  shall  be  reported 
to  the  House  before  that  time ;  and  that  said  bill, 
with  such  amendments  (if  any)  as  shall  have  been 
adopted  in  said  committee,  shall  be  then  taken 
up  in  the  House,  and  be  the  special  order  until 
finally  disposed  of;  reserving  to  said  committee 
the  right,  according  to  the  rules  of  the  House,  to 
report  the  same  sooner  if  the  discussion  shall  ter- 
minate. 

Which  was  read  ;  and  the  question  was  stated. 
Will  the  House  agree  to  the  same  1  when. 

Pending  the  said  question. 

At  10  minutes  after  4  o'clock,  P.  M.,  on  motion 
of  Mr.  Wise,  the  House  adjourned  until  to-mor- 
row, at  12  o'clock  meridian. 


February  2, 1841. 
The  Speaker  stated  to  the  House,  that,  upon 
reviewing  his  decision   of  yesterday,  that  the  re- 
solution offered  by  Mr.  Fillmore  could  be  receiv- 
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ed  without  a  suspension  of  the  rules,  he  had  come 
to  a  different  conclusion  ;  and,  thereupon, 

A  motion  was  made  by  Mr.  FiUmore,  that  the 
rules  in  relation  to  the  order  of  business  be  sus- 
pended, to  enable  him  to  Introduce  the  said  reso- 
lution. 


February  24,  1841. 

The  following  amendment  was  read  by  the 
Clerk,  as  an  entire  amendment  to  the  bill  (H.  R. 
601)  making  appropriations  for  the  civil  and  di- 
plomatic expenses  of  the  Government  for  the 
year  1841,  viz: 

Strike  out  the  following  words  from  the  414th 
line  of  the  bill,  to  the  436th  line  of  the  bill,  viz: 

"That  the  district  attorneys  of  the  United 
States,  in  and  for  the  several  districts,  the  clerks 
and  marshals,  respectively,  of  the  same,  shall" 
render  an  account  quarter-yearly,  each  and  every 
year  hereafter,  to  the  Secretary  of  the  Treasury, 
of  all  fees,  emoluments,  and  receipts,  of  every 
name  and  nature  whatever  by  them  respectively 
received  by  virtue  of  their  said  offices ;  which  ac- 
count shall  be  rendered  upon  oath  or  affirmation, 
and  shall  be  in  such  form,  and  supported  by  such 
proofs,  as  the  Secretary  of  the  Treasury  in  his 
judgment  may  prescribe,  for  the  purpose  of  en- 
forcing the  provisoes  hereinafter  named,  that  is  to 
say :  If  it  shall  appear  that  the  salaries,  fees, 
emoluments,  receipts,  and  earnings,  of  any  of  the 
said  attorneys,  shall  exceed  the  sum  of 

dollars,  then  such  attorneys  shall  pay 
such  excess  into   the  Treasury  of  tU^  \S\v\\j^^ 
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The  Speaker  decided,  od  the  facta  as  stated  by 
the  chairman  of  the  committee,  that  the  two  parts 
of  the  amendment  were  to  be  treated  as  separate 
questions,  and  that  it  would  be  divided  accord- 
ingly. 

From  this  decision  of  the  Chair  Mr.  Wise  took 
an  appeal  to  the  House,  on  the  ground  that  the 
committee  had  reported  the  amendment,  as  an  en^ 
tire  amendment,  to  strike  out  and  insert. 

And  the  question  was  put. 

Shall  the  decision  of  the  Chair  stand  as  the 
judgment  of  the  House  ? 

And  passed  in  the  affirmative,  yeas,  98 ;  nays, 
89. 


FEBBrARY  26, 1841. 

The  House  proceeded  to  the  consideration  of 
bill  No.  544,  in  Committee  of  the  Whole  House 
on  the  state  of  the  Union ;  and,  after  some  time 
spent  therein,  the  Speaker  resumed  the  chair,  and 
Mr.  McKay  reported  that  the  committee  had,  ac- 
cording to  order,  had  the  state  of  the  Union  ge- 
nerally under  consideration,  particularly  the  bill 
(No.  544)  making  appropriations  for  the  naval 
service  for  the  year  1841,  and  had  directed  him 
to  report  the  same,  without  amendment. 

The  question  was  stated,  Shall  the  bill  be  en- 
grossed and  read  a  third  time?  when 

Mr.  Evans  moved  the  following  amendmentSy 
viz: 

In  the  Idth  line  thereof,  strike  out  ''one  mil- 
lion four  hundred  and  twenty-five  thousand,"  and 
insert  two  milliorum^ 
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In  line  18,  strike  out  "  fifteen,"  and  insert 
twenty-five. 

In  line  20,  strike  out  "  twenty-five  thousand  two 
hunded,"  and  insert  f orty-two  thousand. 

In  line  23,  strike  out  "  forty-six  thousand  eight 
hundred,"  and  insert  seventy-eight  thousand. 

In  line  25,  strike  out  "  five  th6usand  four  hun- 
dred," and  insert  nine  thousand* 

In  line  27,  strike  out  '*  six  thousand  six  hun- 
dred," and  insert  eleven  thousand. 

In  line  30,  strike  out  *•*'  twenty-nine  thousand 
four  hundred,"  and  in^iixi  fifty-nine  thousand. 

In  line  32,  strike  out  "  twelve,"  and  insert 
twenty. 

Mr.  Dromgoole  raised  a  question  of  order, 
whether  it  was  in  order  to  offer  a  series  of  amend- 
ments at  one  time. 

The  Speaker  decided  that  it  was  not  in  order 
to  offer  more  than  one  amendment  at  a  time,  and 
that  the  foregoing  amendments  were  not  in  order. 

From  this  decision  Mr.  Evans  appealed;  and, 
pending  the  question  on  said  appeal. 

The  House  adjourned. 

On  the  succeeding  day  Mr.  Evans  withdrew 
his  appeal,  and  the  decision  of  the  Speaker  was 
acquiesced  in. 
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WiUiam  W.  Payne 
Benjamin  G.  Sluelds — 5. 

Missouri. 
John  C.  Edwards 
John  Miller — 2. 

Arkansas, 
Edward  Cross — 1. 

Michigan, 
Jacob  M.  Howard — I. 

TERRITORIES. 

Florida. 
David  Le%'y — 1. 

Wiskon  sin, 
Henr}'  Dodge — 1. 
Iowa, 
A.  C.  Dodge— 1. 


DECLARATION 

OF 

INDEPENDENCE. 


IN  CONGRESS,  JULY  4,  1776. 

THX  WASIMOVB  DXCLAIlATIOir  OF  THE  THIBTEEB^  UKITSD 

STATES  OF  AKEBICA. 

Wmeit,  in  the  course  of  human  events,  it  be- 
comes necessary  for  one  people  to  dissolve  the 
political  bands  wfiich  have  connected  them  with 
another,  and  to  assume,  among  the  powers  of  the 
earth,  the  separate  and  equal  station  to  which  the 
laws  of  nature  and  of  nature's  God  entitle  them, 
a  decent  respect  to  the  opinions  of  mankind 
requires  that  they  should  declare  the  causes 
which  impel  them  to  the  separation. 

We  hold  these  truths  to  be  self-evident,  that 
all  men  are  created  equal ;  that  they  are  endowed 
by  their  Creator,  with  certain  unalienable  rights ; 
that  among  these  are  life,  liberty,  add  the  pursuit 
of  happiness.  That  to  secure  these  rights,  govern- 
ments are  instituted  among  men,  deriving  their 
just  powers  from  the  consent  of  the  governed  ; 
that  whenever  any  form  of  government  beccHnes 
destructive  of  these  ends,  it  is  the  right  of  the 
people  to  alter  or  abolish  it,  and  to  institute  a 
new  government,  laying  its  foundation  on  such 
principles,  and  organizing  its  powers  in  such 
forms,  as  to  them  shall  seem  most  likely  to  effect 
their  safety  and  happiness.  Prudence,  indeed, 
will  dictate,  that  governments  long  established^ 
should  not  be  changed  for  \ig\il  ^iv^  Vx^Tsiss^^^lg 
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causes;  and, accordingly, all  experience  hasshon^n 
that  mankind  are  more  Asposed  to  suffer,  while 
evils  are  sufferable,  than  to  right  themselves  by 
abolishing  the  forms  to  which  they  are  accus- 
tomed. Burt  when  a  long  train  of  abuses  and 
usurpations,  pursuing  invariably  the  same  object, 
evinces  a  design  to  reduce  them  under  absolute 
despotism,  it  is  their  right,  it  is  their  duty,  to  throw 
off  such  governmeot,  and  to  provide  new  guards 
for  their  future  security.  Such  has  been  the 
patient  sufferance  of  these  colonies ;  and  such  is 
now  the  necessity  which  constrains  them  to  alter 
their  former  systems  of  govemment  The  history 
of  the  present  King  of  Great  Britain,  is  a  history 
of  repeated  injuries  and  usurpations,  all  having  in 
direct  object  the  establishment  of  an  absolute 
tyranny  over  these  states.  To  prove  this,  let  facts 
be  submitted  to  a  candid  world. 

He  has  refused  his  assent  to  laws,  the  most 
wholesome  and  necessary  for  the  public  good. 

He  has  forbidden  his  governors  to  pass  laws  of 
immediate  and  pressing  importance,  unless  sus- 
pended in  their  operation  till  his  assent  should  be 
obtained ;  and  when  so  suspended,  he  has  utterly 
neglected  to  attend  to  them. 

He  has  refused  to  pass  other  laws  for  the  accom- 
modation of  large  districts  of  people,  unless  those 
people  would  relinquish  the  right  of  representa- 
tion in  the  legislature,  a  right  inestimable  to  them, 
and  formidable  to  tyrants  only. 

He  has  called  together  legislative   bodies   at 

places  unusual,  uncomfortable,  and  distant  from 

the  depository  of  their  public  records,  for  the  sole 

purpose  of  fatiguing  them  into  compliance  with 

A/s  measures. 
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He  has  dissolved  Representative  Houses  re- 
peatedly, for  opposing  with  manly  firmness  his 
invasion  on  the  rights  of  the  people. 

He  has  refused  for  a  long  time  after  such  disso- 
lutions, to  cause  others  to  be  elected ;  whereby 
ti«e  legislative  powers,  incapable  of  annihilation, 
have  returned  to  the  people  at  large,  for  their  ex- 
ercise ;  the  state  remaining  in  the  mean  time  ex- 
posed to  all  the  dangers  of  invasion  from  without, 
and  convulsions  within. 

fie  has  endeavoured  to  prevent  the  population  of 
these  states;  for  that  purpose  obstructing  the 
laws  for  naturalization  of  foreigners ;  refusing  to 
pass  others  to  encourage  their  migration  hither, 
and  raising  the  conditions  of  new  appropriations 
of  lands. 

He  has  obstructed  the  administration  of  justice, 
by  refusing  his  assent  to  laws  for  establishing 
judiciary  powers. 

He  has  made  judges  dependent  on  his  will 
alone,  for  the  tenure  of  their  offices,  and  the 
amount  and  payment  of  their  salaries 

He  has  erected  a  multitude  of  new  offices,  and 
sent  hither  swarms  of  officers  to  harrass  our  peo- 
]^,  and  eat  out  their  substance. 

He  has  kept  among  us,  in  tifoe  of  peace,  stand- 
ing armies,  without  the  consent  of  our  Legisla- 
tures. 

He  has  affected  to  render  the  military  indepen- 
dent of,  and  superior  to,  the  civil  power. 

He  has  combined  with  others  to  subject  us  to  a 
jurisdiction,  foreign  to  our  constitution,  and  unac- 
knowledged by  our  laws ;  giving  his  aasenA  <a 
their  acts  of  pretended  legislatioTU  ^ 
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For  qmmtBtmg  \aa^  bofia  of  nnwd  troeps 


For  ^imketdng  tfaeniy  by  a  bmi^  trial,  firom 
pwiifliineBt  for  any  mmdoEi  wludi  tiiey  dmuki 
eomoiit  on  tbe  hihabitairtg  of  Aese  states. 

For  euttsag  off  our  trade  witk  all  ports  of  tke 
worM. 

For  hmfommg  taxes  on  vs  wi^ovt  our  consent 

For  dcppTOjgqs^  Ml  awi^  ewcij  of  the  benefits 
of  trial  by  jury. 

For  traaqMrtmif  vs,  beyond  the  seas»  to  be 
tried  lor  pretoided  oAasees. 

For  abcrfiabing  the  free  system  of  English  laws 
in  a  neighbonrii^  jmmnee,  estabiisbing  therwn  an 
arbitrary  goremment,  and  enlarging  its  bounda- 
ries, so  as  to  render  it  at  once  an  example  and  fit 
iostmment,  for  introducing  the  same  absolate  rule 
into  these  colonies. 

For  taking  away  our  charters,  abolishing  our 
most  valuable  laws,  and  altering  fundamentally 
the  powers  of  our  government. 

For  suspending  our  own  legislatures,  and  de- 
claring themselves  invested  with  power  to  legis- 
late for  us  in  all  cases  whatsoever. 

He  has  abdicated  government  here,  by  decla- 
ring us  out  of  his  protection,  and  waging  war 
against  us. 

He  has  plundered  our  seas,  ravaged  our  coasts, 
burnt  our  towns,  and  destroyed  the  lives  of  our 
people. 

He  is,  at  this  time,  transporting  large  armies  of 
foreign  mercenaries  to  complete  the  works  of 
death,  desolation,  and  tyranny  already  began,  with 
cJrcumatanccB  of  cruelty   and   perfidy,  scarcely 
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parallel  in  the  most  barbarous  ages,  and  totally 
unworthy  the  head  of  a  clvilizec(  nation. 

He  has  constrained  our  fellow  citizens,  taken 
captive  on  the  high  seas,  to  bear  arms  against 
their  country,  to  become  the  executioners  of  their 
friends  and  brethren,  or  to  fall  themselves  by 
their  hands. 

He  has  excited  domestic  insurrections  among 
us  ;  and  has  endeavoured  to  bring  on  the  inhabi- 
tants of  our  frontiers,  the  merciless  Indian  sava- 
ges, whose  known  rule  of  warfare  is  an  undis- 
tinguished destruction  of  all  ages,  sexes  and 
conditions. 

In  every  stage  of  these  oppressions,  we  have 
petitioned  for  redress,  in  the  most  humble  terms ; 
•our  repeated  petitions  have  been  answered  only 
by  repeated  injury.  A  prince  whose  character  is 
thus  marked  by  every  act  which  may  define  a  ty- 
•Tant,  is  unfit  to  be  ruler  of  a  free  people. 

Nor  have  we  been  wanting  in  attention  to  our 
Britishbretbren.  We  have  warned  them  from  time 
to  time,  of  attempts  made  by  their  legislature,  to 
extend  an  unwarrantablejurisdiction  over  us.  We 
have  reminded  them  of  the  circumstances  of  our 
emigration  and  settlement  here.  We  have  ap- 
pealed to  their  native  justice  and  magnanimity, 
and  we  have  conjured  them,  by  the  ties  of  our 
common  kindred,  to  disavow  these  usurpations, 
which  would  inevitably  interrupt  our  connexions 
and  correspondence.  They,  too,  have  been  deaf 
to  the  voice  of  justice  and  consanguinity.  We 
must  therefore  acquiesce  in  the  necessity  which 
denounces  our  separation,  and  hold  them^  aa  nve 
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do  the  rest  of  mankind — enemies  in  war — ^in 
peace  friends. 

We,  therefore,  the  representatives  of  the  United 
States  of  America  in  general  congress  assembled, 
appealing  to  the  supreme  Judge  of  the  world,  for 
the  rectitude  of  our  intentions.  Do,  in  the  name, 
and  by  the  authority  of  the  good  people  of  these 
colcmies,  solemnly  publish  and  declare,  that  these 
United  Colonies  are  and  of  rig^t  ought  to  be  free 
and  independent  states  — ^That  they  are  id>8olved 
from  all  allegiance  to  the  British  crown,  and  that 
all  political  connexion  between  them  and  the 
state  of  Great  Britain  is,  and  ought  to  be  totally 
dissolved ;  and  that  as  free  and  independent  states, 
they  have  full  power  to  levy  war,  conclude  peace, 
contract  alliances,  establish  commerce,  and  to  do 
all  other  acts  and  things,  which  independent  states 
may  of  right  do.  And  £6t  the  support  of  this  de- 
claration, with  a  firm  reliance  on  the  protection  of 
Divine  Providence,  we  mutually  pledge  to  each 
other  our  lives,  our  fortunes,  and  our  sacred  honor. 

Signed  by  order  and  in  behalf  of  the  Congress. 

JOHN  HANCOCK,  President. 

Attested^  Chaklbs  Thokson,  Secretary. 

New  Hampshire.  Massachusetts  Bay, 

Jonah  Bartlett  John  Hancock 

William  Whipple  Samuel  Adams 

Matthew  Thornton  John  Adams 

Rhode  Island,  Robert  Treat  Paiae 

Stephen  Hopkins  Eldridge  Grerry 
William  Ellery  Maryland, 

Connecticut,  Samuel  Chase 

Roger  Sherman  William  Paca 

ael  Hnntingdon  William  Williams 
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Oliver  Wolcott 

New  York, 
William  Floyd 
PhiUp  Livingston 
Francis  Lewis 
Lewis  Morris 

New  Jersey. 
Richard  Stockton 
John  Witherspoon 
Francis  Hopkmson 
John  Hart 
Ahraham  Clark 

Pennsylvania, 
Rohert  Morris 
Benjamin  Rush 
Benjamin  Franklin 
John  Morton 
George  Clymer 
James  Smith 
George  Taylor 
James  Wilson 
George  Ross 

Delaware, 
Thomas  McKean 
Csesar  Rodney 


Thomas  Stone 

Charles  Carroll  of  Carollton 

Virginia. 
George  Wythe 
Richard  Henry  Lee 
Thomas  Jefferson 
Benjamin  Harrison 
Thomas  Nelson  jr. 
Francis  Lightfoot  Lee 
Carter  Braxton 

North  CaroKnal 
William  Hooper 
Joseph  Hewes 
John  Penn 

South  Carolina, 
Edward  Ruiledge 
Thomas  He3rward  jr. 
Thomas  Lynch  jr. 
Arthur  Middleton 

Georgia, 
Button  Gwinnet 
Lyman  Hall 
George  Walton 


THE  CONSTITUTION 

OV  TBB 

UNITED  STATES  OF  AMERICA. 


We,  the  people  of  the  United  States,  in  order  to 
form  a  more  perfect  Union,  establish  justice,  in- 
sure domestic  tranquillity,  provide  for  the  common 
defence,  promote  the  general  welfare,  and  secure 
the  blessings  of  liberty  to  ourselves  and  our  pos- 
terity, do  ordain  and  establish  this  Constitution 
for  the  United  States  of  America.  [See  1  Wheat. 
324.  4  Wheat.  403.] 

ARTICLE  I. 

OP  THE  LEGISLATURE. 

Section  I.  All  legislative  powers,  herein  grant* 
ed,  shall  be  vested  in  a  Congress  of  the  United 
States,  which  shall  consist  of  a  Senate  and  House 
of  Representatives. 

Sect.  II.  1.  The  House  of  representatives  shall 
be  composed  of  members  chosen  every  second 
year  by  the  people  of  tlie  several  states ;  and  the 
electors  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch 
of  the  state  legislature. 

2.  No  person  shall  be  a  representative,  who  shall 
not  have  attained  to  the  age  of  twenty -five  years, 
and  been  seven  years acitizen  of  theUu\led^\aXft»% 
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not  extyHifiirUier  than  to  removal  from  office, 
and  disqualifieatioll  to  hold  and  enjoy  any  office 
of  honour,  trust  or  profit,  under  the  United  States; 
but  the  party  conyictc»d  shall,  nevertheless,  be 
liable  and  subject  to  indictment,  trial,  judgment 
and  punishment  according  to  law. 

Sec.  IV.  1»  The  times,  places  and  manner  of 
holding  elections  for  senators  and  r^resenlatives, 
shall  fa0  prescribed  in  each  state  by  the  legisla- 
ture tnerec^;  but  the  congress  may  at  any  time, 
by^aw,  make  or  alter  such  regulations,  except  as 
to  the  places  <^  choosing  senators. 

2.  Congress  shall*  assemble  at  least  once  in 
every  year,  and  such  meeting  shall  be  on  the  first 
Monday  in  December,  unless  they  shall,  by  law 
appoint  a  different  day. 

Sec.  y.  1.  Each  house  shall  be  the  judge  of 
the  elections,  returns  and  qualifications  of  its  own 
members,  and  a  majority  of  each  shall  constitute 
a  quorum  to  do  business ;  but  a  smaller  number 
may  adjourn  from  day  to  day,  and  may  be  author- 
ised to  compel  the  attendance  of  the  absent  mem- 
bers, in  such  manner,  and  under  such  penalties,  as 
each  house  may  provide. 

2.  Each  house  may  determine  the  rules  of  its 
proceedings,  punish  its  members  for  disorderly 
behaviour,  and,  with  the  concurrence  of  two- 
thirds,  expel  a  member.  [See  1  HalVs  Am.  Law 
Jour.  459.] 

3.  Each  house  shall  keep  a  journal  of  its  pro- 
ceedings, and  from  time  to  time  publish  the  same, 
excepting  such  parts  as  may,  in  their  judgment, 
require  secrecy ;  and  the  yeas  and  nays  of  mem- 
bers of  either  house,  on  any  question,  shall,  at  the 
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desire  of  one-fifth  of  those  present,  be  entered  on 
the  journal. 

4.  Neither  house,  during  the  session  of  con- 
gress, shall,  without  the  consent  gf^ih^  other,  ad- 
journ for  more^than  three  day|,.n6r*to  any  other 
place,  than  thafin  which  the  mo  houses  shall  be 
sitting.  *• 

Sef.  VI.  1.  The  senators  and  representatives 
shall  receive  a  compensation  for  their  services,  to 
be  ascertained  by  law,  and  paid  out  of  the  trea- 
sury of  the  United  States.  They  shall,  in  all 
cases,  except  treason,  felony,  and  breach  of  the 
peace,  be  privileged  from  arrest  during  theii  at- 
tendance at  the  session  of  their  respective  houses, 
«nd  in  going  to,  and  returning  from  the  same  ; 
and  for  any  speech  or  debate  in  either  house,  they 
shall  not  be  questioned  in  any  other  place. 

2.  No  senator  or  representative  shall,  during 
the  time  for  which  he  was  elected,  be  appointed 
to  any  civil  office  under  the  authority  of  the 
United  States,  which  shall  have  been  created,  or 
the  emoluments  whereof  shall  have  been  increased 
during  such  time ;  and  no  person  holding  any  of- 
fice under  the  United  States  shall  be  a  member  of 
either  house,  during  his  continuance  in  office. 

Sec.  VII.  1.  All  bills  for  raising  revenue 
shall  originate  in  the  house  of  representatives; 
but  the  senate  may  propose  or  concur  with  amend- 
ments, as  on  other  bills. 

2.  Every  bill,  which  shall  have  passed  the 
house  of  representatives  and  the  senate,  shall, 
before  it  become  a  law,  be  presented  to  th^  Pre- 
sident of  the  United  States;  if  he  approve,  he 
shall  sign  it;  but  if  not,  he  shall  xelwtiv  W^niV^ 

B 


U  CONS 

his  objections,  to  that  house  in  which  it  shalt  harve 
originated,  who  shall  enter  the  objections  at  large 
on  tbeir  journal,  and  proceed  to  reconsider  it.  If, 
after  such  reconsiid^ration,  twd-thirdsfbf  that  house 
shall  agree  to  pass  the  bill,  it  shili  be  sent,  toge- 
ther with  the  pbjections  to  th^^  other  house,  by 
which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two*thirds  of  that  house,  it  shall  be- 
come^ law.  But  in  all  such  cases,  the  votes  of 
both  nouses  shall  be  determined  by  yeas  and  nays, 
ana  the  names  of  the  persons  voting  for  ajid 
•gainst  the  bill  shall  be  entered  on  the  journal  of 
each  house  respectively.  If  any  bill  shall  not  be 
returned  by  the  President  within  ten  days  (Sun- 
days excepted)  after  it  shall  have  been  presented 
to  him,  the  same  shall  be  a  law,  in  like  manner  as 
if  he  had  signed  it,  unless  congress,  by  their  ad- 
journment, prevent  its  return,  in  which  case  it 
shall  not  be  a  law. 

Z,  Every  order,  resolution  or  vote,  to  which  the 
concurrence  of  the  senate  and  house  of  represen- 
tatives may  be  necessary,  (except  on  a  question  of 
adjournment)  shall  be  presented  to  the  President 
of  the  United  States,  and,  before  the  same  shall 
take  effect,  shall  be  approved  by  him,  or,  being 
disapproved  by  him,  shall  be  repassed  by  two- 
thirds  of  the  senate  and  house  of  representatives, 
according  to  the  rules  and  limitations  prescribed 
in  the  case  of  a  bill. 

Sec.  VIII.  Congress  shall  have  power — 

1.  To  lay  and  collect  taxes,  duties,  imposts, 

and  excises,  to  pay  the  debts,  and  provide  for  the 

common  defence  and  general  welfare  of  the  United 

States;  but  all  duties,  imposts  and  excises,  shall 
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be  uniform  throughout  the  United  Sta!^  [See  5 
Wheat.  317.] 

2.  To  borcow  money  on  the  credit  of  the  United 
States : 

3.  To  regula^commerce  wit&  foreign  nations, 
and  among  the  several  states,  and  with  the  Indian 
tribes;  [See  9  Wheat,  1.  2' HaJVs  Am*  L.  Jour. 
255,  272.  17  Johns.  488.]  1^ 

4.  To  establish  an  uniform  rule  of  naturaliza-  * 
tion,  and  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States ;  [See  4 
Wheat.  122, 192,  209.  2  Wheat.  269.  20  Johns. 
693.] 

5.  To  coin  money,  regulate  the  value  thereof, 
and  of  foreign  coin,  and  fix  the  standard  of  weights 
and  measures ; 

6.  To  provide  for  the  punishment  of  counter- 
feiting the  securities  and  current  coin  of  the 
United  States ; 

7.  To  establish  post  offices  and  post  roads ; 

8.  To  promote  the  progress  of  science  and 
useful  arts,  by  securing,  for  limited  times,  to 
authors  and  inventors,  the  exclusive  right  to  their 
respective  writings  and  discoveries;  [See  3  Wheat. 
App.  n.  2,  p.  IS.    7  Wlieat.  356.] 

9.  To  constitute  tribunals  inferior  to  the  su- 
preme court ; 

10.  To  define  and  punish  piracies  and  felonies 
committed  on  the  high  seas,  and  offences  against 
the  laws  of  nations;  [5  Wheat.  184, 153,  76.  3 
Wheat.  336.] 

1 1 .  To  declare  war,  grant  letters  of  marque  and 
reprisal,  and  make  rules  concerning  c^^\.\n^%  oia 
land  snd  water;  [8  Cranchj  110, 154.'\ 
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12.  To  raise  and  support  armies ;  but  no  appro- 
priation of  money  to  that  use  shall  be  for  a  longer 
term  than  two  years ; 

13.  To  provide  and  maintain  a  navy ;  [^e€  1 
Mason,  79,  SI.     4  JSiitit.  487.] 

14.  To  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces ; 

15.  fo  provide  for  calling  forth  the  militia  to 
execute  the  laws  of  the  Union,  suppress  insurrec- 
tions, and  repel  invasions;  [5  Wheat.  1.  19 
Johns.  7.] 

16.  To  provide  for  organizing,  arming,  and 
disciplining  the  militia,  and  for  governing  such 
part  of  them  as  may  be  employed  in  the  service  of 
the  United  States,  reserving  to  the  states,  respec- 
tively, the  appointment  of  the  officers,  and  the 
authority  of  training  the  militia  according  to  the 
discipline  prescribed  by  congress ;  [3  S,  and  R. 
169.  5  Wheat.  1.  19  Johns.  7.] 

17.  To  exercise  exclusive  legislation,  in  all 
cases  whatsoever,  over  such  district  (not  exceed- 
ing ten  miles  square)  as  may,  by  cession  of  par- 
ticular states,  and  the  acceptance  of  congress, 
become  the  seat  of  the  government  of  the  United 
States;  and  to  exercise  like  authority  over  all 
places,  purchased  by  the  consent  of  the  legisla- 
ture of  the  state  in  which  the  same  shall  be,  for 
the  erection  of  forts,  magazines,  arsenals,  dock- 
yards, and  other  needful  buildings ; — and  \^See 
2  Mason,  60.  5  Wheat  317,  324.  6  Wheat. 
440.     Jour,  of  Jurisp.  47,  56.     17  Johns.  225.] 

18.  To  make  all  laws  which  shall  be  necessary 
and  proper,  for  carrying  into  execution  the  fore- 

ing- powers,  and  all  other  poweia  vested  by  this 
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coDETtitution  in  the  government  of  the  United 
States,  or  in  any  department  or  officer  thereof.  [4 
Wheat.  418.     6  Wheat.  204.] 

Sec.  IX.  1.  The  migration  or  importation  of 
such  persons  as  any  of  the  states  now  existing 
shall  think  proper  to  admit,  shall  not  he  prohibit- 
ed by  congress,  prior  to  the  year  one  thousand 
eight  hundred  and  eight ;  but  a  tax  or  duty  may 
be  imposed  on  such  importation,  not  exceeding 
ten  dollars  for  each  person. 

2.  The  privilege  of  the  writ  of  habeas  corpus 
shall  not  be  suspended,  unless,  when  in  cases  of 
rebellion  or  invasion,  the  public  safety  may  re- 
quire it. 

3.  No  bill  of  attainder,  or  ex  post  facto  law, 
shall  be  passed.  [See  3  Dallas^  386,  396.  6 
Binn.  271.] 

4.  No  capitation  or  other  direct  tax,  shall  be 
laid,  unless  in  proportion  to  the  census  or  enume- 
ration herein  before  directed  to  be  taken.  \_See 
d  Wheat.  317.     3  Ball.  171 .] 

5.  No  tax  or  duty  shall  be  laid  on  articles  ex- 
ported from  any  state.  No  preference  shall  be 
given,  by  any  regulation  of  commerce  or  revenue, 
to  the  ports  of  one  state  over  those  of  another ; 
nor  shall  vessels  bound  to  or  from  one  state,  be 
obliged  to  enter,  clear,  or  pay  duties  in  another. 

6.  No  money  shall  be  drawn  from  the  treasury, 
but  in  consequence  of  appropriations  made  by 
law ;  and  a  regular  statement  and  account  of  the 
receipts  and  expenditures  of  all  public  money 
shall  be  published  from  time  to  time. 

7.  No  title  of  nobility  shall  be  granted  by  the 
United  States ;  and  no  person  holdici^  mv^  ^sffitfj.^ 

b2 
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of  profit  or  trust  under  them,  shall,  without  the 
consent  of  congress,  accept  of  any  present,  emolu« 
ment,  office,  or  title,  of  any  kind  whatever,  from 
any  king,  prince,  or  foreign  state. 

Sec.  X.  1.  No  state  shall  enter  into  any  treaty, 
alliance  or  confederation;  grant  letters  of  marque 
and  reprisal ;  coin  money  ,*  emit  bills  of  credit ; 
make  any  thing  but  gold  and  silver  coin  a  tender 
in  payment  of  debts;  pass  any  bill  of  attainder, 
ex  post  facto  law,  or  law  impairing  the  obligation 
of  contracts ;  or  grant  any  title  of  nobility.  [See 
8  Wheat.  84,  92,  256,  n.  464.  5  Wheat.  420.  4 
Wheat.  518,  122,  209.  6  Wheat.  131.  16  Johns. 
233.  13  Mass.  16.  7  Johns.  Ch.  R.  297.  2 
Ccwen,  626.] 

2.  No  state  shall,  without  the  consent  of  con- 
gress, lay  any  imposts  or  duties  on  imports  or  ex- 
ports, except  what  may  be  absolutely  necessary 
for  executing  its  inspection  laws ;  and  the  nett 
produce  of  all  duties  and  imposts,  laid  by  any 
state  on  imports  or  exports,  shall  be  for  the  use 
of  the  treasury  of  the  United  States ;  and  all  such 
iaws  shall  be  subject  to  the  revision  and  control 
of  congress.  No  state  shall,  without  the  consent 
of  congress,  lay  any  duty  on  tonnage,  keep  troops 
or  ships  of  war  in  time  of  peace,  enter  into  any 
agreement  or  compact  with  another  state,  or  with 
a  foreign  power,  or  engage  in  war,  unless  actually 
invaded,  or  in  such  imminent  danger,  as  will  not 
admit  of  delay. 

ARTICLE  II. 

or  THE  PRESIDENT. 

Sec.  I.  1.  The  executive  power  shall  be  vest- 
ed  in  a  president  of  the  United  States  of  America. 
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He  shall  hold  his  office  during  the  term  of  four 
years,  and,  together  with  the  vice-president,  chosen 
for  the  same  term,  be  elected  as  follows : 

2.  Each  state  shall  appoint,  in  such  manner  as 
the  legislature  thereof  may  direct,  a  number  of 
electors,  equal  to  the  whole  number  of  senators 
and  representatives  to  which  the  state  may  be 
entitled  in  congress  ;  but  no  senator  or  represen- 
tative, or  person  holding  an  office  of  trust  or  profit 
under  the  United  States,  shall  be  appointed  an 
elector. 

3.  The  electors  shall  meet  in  their  respective 
states  and  vote  by  ballot,  for  two  persons,  of  whom 
one  at  least  shall  not  be  an  inhabitant  of  the  same 
state  with  themselves.  And  they  shall  make  a 
list  of  the  persons  voted  for,  and  the  number  of 
votes  for  each ;  which  list  they  shall  sign  and  cer- 
tify, and  transmit,  sealed,  to  the  seat  of  the  go- 
vernment of  the  United  States,  directed  to  the 
president  of  the  senate.  The  president  of  the 
senate  shall,  in  the  presence  of  the  senate  and 
house  of  representatives,  open  all  the  certificates, 
and  the  votes  shall  then  be  counted.  The  per* 
son  having  the  greatest  number  of  votes  shall  be 
the  president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed  ;  and  if  there 
be  more  than  one  who  have  such  majority,  and 
have  an  equal  number  of  votes,  then  the  house  of  re- 
presentatives shall  immediately  choose,  by  bal- 
lot, one  of  them  for  president ;  and  if  no  person 
have  a  majority,  then,  from  the  five  highest  on  the 
list,  the  said  house  shall,  in  a  like  manner,  choose 
the  president.  But  in  choosing  the  president,  the 
votes  shall  be  taken  by  states,  the  Te^ie^w\.'d\A«iv 
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from  each  state  having  one  vote:  A  quorum  for 
this  purpose  shall  consist  of  a  member  or  mem- 
bers of  two-thirds  of  the  states,  and  a  majority  of 
all  the  states  shall  be  necessary  to  a  choice.  In 
every  case,  after  the  choice  of  the  president, 
the  person  having  the  greatest  number  of  votes  of 
the  electors  shall  be  the  vice-president.  But  if 
there  should  remain  two  or  more,  who  have  equal 
votes,  the  senate  shall  choose  from  them,  by  ballot, 
the  vice-president.  [  This  clause  altogether  altered 
and  supplied  by  the  Xllth  amendment, 

4.  Congress  may  determine  the  time  of  choosing 
the  electors,  and  the  day  on  which  they  shall  give 
their  votes,  which  day  shall  be  the  same  through- 
out the  United  States. 

5.  No  person,  except  a  natural  born  citizen,  or 
a  citizen  of  the  United  States  at  the  time  of  the 
adoption  of  this  constitution,  shall  be  eligible  to 
the  office  of  president ;  neither  shall  any  person 
be  eligible  to  that  office,  who  shall  nut  have  at- 
tained to  the  age  of  thirty-five  years,  and  been 
fourteen  years  a  resident  within  the  United  states. 
[So  also  as  to  the  vice-president.  See  Xllth 
umendmentj  postJj^ 

6.  In  case  of  the  removal  of  the  president 
from  office,  or  of  his  death,  resignation  or  ina- 
bility to  discharge  the  powers  and  duties  of  the 
said  office,  the  same  shall  devolve  on  the  vice- 
president  ;  and  congress  may,  by  law,  provide  for 
the  case  of  removal,  death,  resignation  or  inabi- 
lity, both  of  the  president  and  vice-president,  de- 
claring what  officer  shall  then  act  as  president,  and 
such  officer  shall  act  accordingly,  until  the  disa- 
bility be  removed,  or  a  president  shall  be  elected. 
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7.  The  president  shall  at  stated  times,  receive 
for  his  services  a  eompensation,  which  shall  neither 
be  increased  nor  diminished  during  the  period  for 
which  he  shall  have  been  elected ;  and  he  shall 
not  receive  within  that  period,  any  other  emolu- 
ment from  the  United  States,  or  any  of  them. 

8.  Before  he  enter  on  the  execution  of  his  of* 
fice,  he  shall  take  the  following  oath  or  affirma- 
tion : 

''  I  do  solemnly  swear  (or  affirm)  that  I  will 
faithfully  execute  the  office  of  president  of  the 
United  States,  and  will,  to  the  best  of  my  ability, 
preserve,  protect,  and  defend  the  Constitution  of 
the  United  States." 

Sec.  II.  1.  The  president  shall  be  commander 
in  chief  of  the  army  and  navy  of  the  United 
States,  and  of  the  militia  of  the  several  states; 
when  called  into  the  actual  service  of  the  United 
States ;  he  may  require  the  opinion,  in  writing,  of 
the  principal  officer  in  each  of  the  executive  de- 
partments, upon  any  subject  relating  to  the  du- 
ties of  their  respective  offices ;  and  he  shall  have 
power  to  grant  reprieves  and  pardons  for  offences 
against  the  United  States,  except  in  cases  of  im- 
peachment. 

2.  He  shall  have  power,  by  and  with  the  advice 
and  consent  of  the  Senate,  to  make  treaties,  pro- 
vided two-thirds  of  the  senators  present  concur ; 
and  he  shall  nominate,  and  by  and  with  the  advice 
and  consent  of  the  senate,  shall  appoint  ambassa- 
dors, other  public  ministers  and  consuls,  judges  of 
the  supreme  court,  and  all  other  offices  of  the 
United  States,  whose  appointments  are  not  herein 
otherwise  provided  for,  and  wbicli  s1aaV\  >ae  e^XaJa- 
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lished  by  law.  But  congress  may,  by  law,  vest  the 
appointment  of  such  inferior  offices  as  they  think 
proper  in  the  president  alone,  in  the  courts  of  law, 
pr  in  the  heads  of  departments.  - 

3.  The  president  shall  have  power  to  fill  up  all 
vacancies  that  may  happen  during  the  recess  of 
the  senate,  by  granting  commissions,  which  shall 
expire  at  the  end  of  their  next  session. 

Sec.  III.  He  shall,  from  time  to  time,  give  to 
congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  mea- 
sures, as  he  shall  judge  necessary  and  expedient ; 
he  may  on  extraordinary  occasions,  convene  both 
houses,  or  either  of  them,  and,  in  case  of  dis- 
agreement between  them,  with  respect  to  the 
time  of  adjournment,  he  may  adjourn  them  to 
such  time  as  he  shall  think  proper;  he  shall  re- 
ceive ambassadors,  and  other  public  ministers; 
he  shall  take  care  that  the  laws  be  faithfully  ex- 
ecuted, and  shall  commission  all  the  officers  of 
the  United  States.     [1  Cranch^  137.] 

Sec.  rV.  The  president,  vice-president,  and 
ail  civil  officers  of  the  United  States,  shall  be  re- 
moved from  office  on  impeachment  for,  and  con- 
viction of  treason,  bribery,  or  other  high  crimes 
and  misdemeanours. 

ARTICLE  III. 

OF  THE  JUDICIARY. 

Sec.  1.  The  judicial  power  of  the  United 
States  shall  be  vested  in  one  supreme  court,  and 
in  such  inferior  courts  as  congress  may,  from  time 
to  time,  ordaw  and  establish*     The  judges,  both 
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of  the  supreme  and  inferior  courts  shall  hold 
their  offices  during  good  behaviour,  and  shall  at 
stated  times,  receive  for  their  services  a  compen- 
sation, which  shall  not  be  diminished  during  their 
continuance  in  office.  [See  7  Johns.  Ch.  R.  303.1 
Sec.  II.  !•  The  judicial  power  shall  extend 
to  all  cases  in  law  and  equity,  arising  under  this 
constitution,  the  laws  of  the  United  States,  and 
treaties  made,  or  which  shall  be  made,  under 
their  authority ;  to  all  cases  affecting  ambassadors, 
other  public  ministers  and  consuls ;  to  all  cases 
of  admirality  and  maritime  jurisdiction ;  to  con- 
troversies to  which  the'  United  States  shall  be  a 
party  ;  to  controversies  between  two  or  more 
states,  between  a  state  and  citizens  of  another 
state,  between  citizens  of  diffisrent  states,  be- 
tween citizens  of  the  same  state  claiming  lands 
under  grants  of  different  states,  and  between  a 
state  or  the  citizens  thereof  and  foreign  states,  cit- 
izens or  subjects.  [See  2  DalL  297.  6  Wheat. 
264,  406.  2  Maaouy  472,  9  Wheat.  819.] 

2.  In  all  cases  affecting  ambassadors,  other  pub- 
lic ministers  and  consuls,  and  those  in  which  a 
state  shall  be  party,  the  supreme  court  shall  have 
original  jurisdiction.  In  all  the  other  cases  be- 
fore mentioned,  the  supreme  court  shall  have  ap- 
pellate jurisdiction,  both  as  to  law  and  fact,  with 
such  exceptions,  and  under  such  regulations,  as 
congress  shall  make.  [5  S.  and  R.  545.  1  Binn. 
138.] 

3.  The  trial  of  all  crimes,  except  in  cases  of 
impeachment,  shall  be  by  jury ;  and  such  trial 
shall  be  held  in  the  state  where  the  said  crimes 
shall  have  been  committed ;  but  vfUen  uoV  co\sv- 
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mitted  within  any  state,  the  trial  shall  be  at  such 
place  or  places  as  congress  may  by  law  have  di- 
rected. 

Sec.  III.  !•  Treason  against  the  United  States 
shall  consist  only  in  levying  war  against  them,  or 
in  adhering  to  their  enemies,  giving  them  aid  and 
comfort.  No  person  shall  be  convicted  of  treason, 
unless  on  the  testimony  of  two  witnesses  to  the 
same  overt  act,  or  confession  in  open  court.  [4 
Cranchy  App.  Note  B.  470, 126.] 

2.  Cmigress  shall  have  power  to  declare  the 
punishment  of  treason,  but  no  attainder  of  trea- 
son shall  work  corruption  of  blood,  or  forfeiture, 
except  during  the  life  of  the  person  attainted. 

ARTICLE  IV. 

OF  STATE  BECORDS. 

Sec.  I.  Full  faith  and  credit  shall  be  given  in 
each  state  to  the  public  acts,  records  and  judicial 
proceedings  of  every  other  state.  And  congress 
may,  by  general  laws,  prescribe  the  manner  in 
which  such  acts,  records  and  proceedings  shall 
be  proved,  and  the  effect  thereof.  [See  7  CrancJi. 
481.  3  Wheat.  234.  1  Peters^  81,  352.  6  WheaU 
129.] 

OP  CITIZENSHIP. 

Sec.  n.  1  The  citizens  of  each  state  shall  be 
entitled  to  all  privileges  and  immunities  of  citi- 
zens in  the  several  states.*  {See  4  Johns.  Ch.  12. 
430.) 

•Free  negroes  and  mulattoes  are  not  citizens  within 
the  meaning  of  the  constitution.     1  Litt,  333. 
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OF  FUGITIVES  FROM  JUSTICE. 

2.  A  person  charged  in  any  state  with  treason, 
felony,  or  other  crime,  who  shall  flee  from  justice, 
and  be  found  in  another  state,  shall,  on  demand 
of  the  executive  authority  of  the  state  from  which 
he  fled,  be  delivered  up,  to  be  removed  to  the 
state  having  jurisdiction  of  the  crime.  [See  4 
Johns.  Ch.  R.  106.] 

OF  FUGITIVE  SLATES. 

3.  No  person  held  to  service  or  labour  in  one 
state,  under  the  laws  thereof,  escaping  into  an- 
other, shall  in  consequence  of  any  law  or  regula- 
tion therein,  be  discharged  from  such  service  or 
labour,  but  shall  be  delivered  up,  on  the  claim  of 
the  party  to  whom  such  service  or  labour  may  be 
due.  [See  2  S.  and  IL  306.  3  S.  and  R.  4.  5 
S.  and  R.  62.] 

OF  THE  ADMISSION  OF  NEW  STATES^. 

Sect.  III.  1.  New  states  may  be  admitted  by 
congress  into  this  Union ;  but  no  new  state  shall 
be  formed  or  erected  within  the  jurisdiction  of  any 
other  state,  nor  any  state  be  formed  by  the  junc- 
tion of  two  or  more  states,  or  parts  of  states,  with- 
out the  consent  of  the  legislatures  of  the  states 
concerned,  as  well  as  of  congress. 

OF  TEEBITOBIES. 

2.  Congress  shall  have  power  to  dispose  of,  and 
make  all  needful  rules  and  regulations  respecting 
the  territory,  or  other  property,  belonging  to  the 
United  States ;  and  nothing  in  this  constitution 

c 
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shall  be  so  construed,  as  to  prejudice  any  claims 
of  the  United  States,  or  of  any  particular  state. 

OF  STATE  FORMS  OF  OOTERNlCEIfT. 

Sect.  IV.  The  United  States  shall  guarantee  to 
every  state  in  this  Union,  a  republican  form  of 
government,  and  shall  protect  each  of  them  against 
invasion ;  and,  on  application  of  the  legislature, 
or  of  the  executive,  (when  the  legislature  cannot 
be  convened)  against  domestic  violence. 

ARTICLE  V. 

OF  AMXNDXBNTS  TO  THE  CONSTITUTION. 

Congress,  whenever  two-thirds  of  both  houses 
shall  deem  it  necessary,  shall  propose  amendments 
to  this  constitution,  or,  on  the  application  of  the 
legislatures  of  two-thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments, 
which,  in  either  case,  shall  be  valid,  to  all  intents 
and  purposes,  as  part  of  this  constitution,  when 
ratified  by  the  legislatures  of  three-fourths  of  the 
several  states,  or  by  conventions  in  three-fourths 
thereof,  as  the  one  or  the  other  mode  of  ratifica- 
tion may  be  proposed  by  congress:  Provided, 
That  no  amendment,  which  may  be  made  prior  to 
the  year  one  thousand,  eight  hundred  and  eight, 
shall,  in  any  manner  affect  the  first  and  fourth 
clauses  in  the  ninth  section  of  the  first  article ;  and 
that  no  state,  without  its  consent,  shall  be  deprived 
of  its  equal  suffrage  in  the  senate. 
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ARTICLE  VL 

OF    PUBLIC    DEBT. 

Sect.  I.  All  debts  contracted,  and  engagements 
entered  into,  before  the  adoption  of  this  constitu* 
tion,  shall  be  as  valid  against  the  United  States 
under  this  constitution,  as  under  the  confedera* 
tion. 

OF  THB  SUPRIBMS  LAW  OF  THE  LAND. 

Sect.  n.  This  constitution,  and  the  laws  of  the 
United  States  which  shall  be  made  in  pursuance 
thereof,  and  all  treaties  made,  or  which  shall  be 
made,  under  the  authority  of  the  United  States, 
shall  be  the  supreme  law  of  the  land ;  and  the 
judges  in  every  state  shall  be  bound  thereby,  any 
thing  in  the  constitution  or  laws  of  any  state  to 
the  contrary  notwithstanding. 

OP  THE  CONSTITUTIONAL  OATH,  AND  A  BELIGI0U8 

TEST. 

Sect.  Ill*  The  senators  and  representatives  be- 
fore mentioned,  and  the  members  of  the  several 
state  legislatures,  and* all  executive  and  judicial 
officers,  both  of  the  United  States  and  of  the  seve- 
ral states,  shall  be  bound  by  oath  or  affirmation,  to 
support  this  constitution ;  but  no  religious  test 
shall  ever  be  required  as  a  qualification  to  any 
office,  or  public  trust,  under  the  United  States. 

ARTICLE  VII. 

The  ratification  of  the  conventions  of  niu^  ^tdX.^*^ 
shall  be  sufRcient  for  the  establishxaenV  ol  V^Kva 
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constitution,  between  the  states  so  ratifying  the 
same. 

Done  in  ConVendon,  by  the  unanimous  consent  of  the 
states  present,  the  seventeenth  day  of  September,  in  the 
year  of  our  Lord,  one  thousand  seven  hundred  and 
eighty-seven,  and  of  the  Independence  of  the  United 
States  of  America,  the  twelfth.  In  witness  whereof  we 
have  hereunto  subscribed  our  names. 

GEORGE  WASHINGTON,  President. 

and  Deputy  from  Virginia. 

Delaware, 
George  Read, 
Gunning  Bedford,  Jun. 
John  Dickinson, 
Richard  Bassett, 
Jacob  Broom, 

Maryland, 
James  M'Hemy, 
Daniel  of  St.  Tho.  Jenifer, 
Charles  Carroll. 

Virginia^ 
John  Blair, 
James  Madison,  Jun. 

North  Carolina, ' 
WilUam  Blount, 
Richard  Dobbs  Spaight, 
Hugh  Williamson. 

South  Carolina, 
John  Rutledge, 
Charles  Cotesworth  Pinckney, 
Charles  Pinckney, 
Pierce  Butler. 

Georgia. 
William  Few, 
Abraham  Baldwin. 


New  Hampshire, 
John  Langdon, 
Nicholas  Gilman. 

Massachusetts, 
Nathaniel  Gorham, 
Rufiis  King. 

Connecticut, 
William  Samuel  Johnson, 
Roger  Sherman. 

■    New  York. 
Alexander  Hamilton. 

New  Jersey, 
William  Livingston, 
David  Bearly, 
WilUam  Patterson, 
Jonathan  Dayton, 

Pennsylvania, 
Benjamin  FrsmkUn, 
Thomas  Mifflin, 
Robert  Morris, 
George  Clymer, 
Thomas  Fitzsimmons, 
Jared  IngersoU, 
James  Wilson, 
Gouvemeur  Morris. 


Attest, 


WnLiAM  Jackson,  SecWy, 
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AMENDMENTS. 

The  following  articles  proposed  by  congress,  in 
addition  to,  and  amendment  of  the  constitution  of 
the  United  States,  having  been  ratified  by  the 
legislatures  of  two-thirds  of  the  states,  are  become 
a  part  of  the  constitution.  \ 

First  Congress^  First  Session,  March  5,  1789. 

Art.  1.  Congress  shall  make  no  law  respecting 
an  establishment  of  religion,  or  prohibiting  the 
free  exercise  thereof;  or  abridging  the  freedom  of 
speech,  or  of  the  press ;  or  the  right  of  the  peo- 
p\e  peaceably  to  assemble,  and  to  petition  the 
government  for  redress  .of  grievances.  (See  3 
Yeates,  620.) 

Art.  2.  A  well  regulated  militia  being  neces- 
sary to  the  security  of  a  free  state,  the  right  of 
the  people  to  keep  and  bear  arms  shall  not  be  in- 
fringed. 

Art.  3.  No  soldier  shall  in  time  of  peace  be 
quartered  in  any  house,  without  the  consent  of  the 
owner,  nor  in  time  of  war,  but  in  a  manner  to  be 
|)rescribed  by  law- 

Art.  4.  The  right  of  the  people  to  be  secure  in 
their  persons,  houses,  papers,  and  effects  against 
unreasonable  searches  and  seizures,  shall  not  be 
violated ;  and  no  warrants  shall  issue,  but  upon 
probable  cause  supported  by  oath  or  affirmation, 
and  particularly  describing  the  place  to  be  search- 
ed, and  the  persons  or  things  to  be  seized.  [S 
Cranch,  448,453.     6  Binn.  316.] 

Art.  5.  No  person  shall  be  held  to  answer  for  a 
^capital,  or  otherwise  infamous  crime^  uule^%  Q;!i\  ^ 

c2 
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preaentment  or  iodictiiieDt  of  a  grand  jniy,  except 
in  cases  arising  in  the  land  or  naval  forces,  or  in 
tlie  militia,  when  in  actaal  aerrice,  in  time  of  war 
or  poblie  daager ;  nor  shall  am jr  person  be  subject, 
Air  the  same  offence,  to  be  twice  pot  in  ^pardy 
of  life  or  limb ;  nor  shall  be  compelled,  in  any 
criminal  case,  to  be  a  witness  s^ainst  himself; 
nor  be  deprived  of  life,  liberty  or  property,  with- 
out dae  process  of  law ;  nor  shall  private  property 
be  taken  for  poblie  ose,  without  jost  compensa- 
tion. [18  Johns.  187.  3  Teates,  382.  6  Bitm. 
509.  2  DidL  312.  2  Jokms.  Ck.  R.  164.  1  S. 
and  IL  382.] 

Art.  5.  In  all  criminal  proseeutiofis,  the  ae- 
ensed  shall  enjoy  the  right  to  a  speedy  and  public 
trial,  by  an  impartial  jury  of  the  state  and  district 
wherein  the  crime  shall  have  been  committed, 
which  district  shall  have  been  previously  ascer- 
tained by  law ;  and  to  be  informed  of  the  nature 
and  cause  of  the  accusation ;  to  be  confronted  with 
the  witnesses  against  him;  to  have  compulsory 
process  for  obtaining  witnesses  in  his  favour ;  and 
to  have  the  assistance  of  counsel  for  his  defence. 

Art.  7.  In  suits  at  common  law,  where  the 
value  in  controversy  shall  exceed  twenty  dollars, 
the  right  of  trial  by  jury  shall  be  preserved ;  and 
no  fact  tried  by  a  jury  shall  be  otherwise  re-exami- 
ned in  any  court  of  the  United  States,  than  accord- 
ing to  the  rules  of  the  common  law.  [See  8 
Wheat.  674.] 

Art.  8.  Excessive  bail  shall  not  be  required, 
nor  excessive  fine  imposed,  nor  cruel  and  unusual 
punishments  inflicted. 

Art.  9.  The  enumeration  in  the  constitution  of 
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certain  rights  ehsll  not  be  cooBtnied  to  deny  or 
disparage  others  retained  by  the  people. 

Art.  10.  The  powers  not  delegated  to  the 
United  States  by  the  coDStitutioD,  nor  prohibited 
by  it  to  the  states,  are  reserved  to  the  states  re- 
spectively, or  to  the  people. 
Third  Congress,  Second  Sesmtm  Dec.  2,  1793. 
Art.  11.  The  judicial  power  of  the  United 
States  shall  not  be  construed  to  extend  to  any 
suit  at  law  or  equity,  commenced  oi  prosecuted 
against  one  of  the  United  States  by  citizens  of 
another  state,  or  by  citizens  or  subjects  of  any 
foreign  stale.  (See  Wheat.  405.) 

Eighth  Congress,  frst  Session  Oct.  17, 1803. 
Art.  12.  The  electors  shall  meet  in  their 
respective  Btates,*  and  vote  by  ballot,  for  pre- 
sident and  vice-president ;  one  of  whom  at  least 
shall  not  be  an  inhabitant  of  the  same  state 
with  themselves ;  they  shall  name  in  their  bal- 
lots, the  person  voted  for  as  prLsident,  and  in 
distinct  ballots,  the  person  voteii  for  as  vice-pre- 
sident; and  they  shall  make  distinct  lists  of  all 
persons  voted  for  as  president,  and  of  all  persons 
voted  for  qs  vice-president,  and  of  the  number  of 
votes  for  each ;  which  lists  they  shall  sign  and 
certify,  and  transmit  sealed,t  lo  the  seat  of  the 
government  of  the  Udited  States,  directed  to  the 
president  of  the  senate  ;  the  president  of  the  se- 
nate shall,  in  the  presence  of  the  senate  and  house 


•  On  the  first  Wednesday  m  December,  by  Act  of  Con- 
gma,  iBt  March,  I79S. 
i  Before  the  Giet  Wednesday  in  Jannaij,  by  tha  umn  ttX. 
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of  representatives,  open  all  the  certificates,^  and 
the  VQtes  shall  then  be  counted  ;  the  person  hay- 
ing the  greatest  number  of  votes  for  president 
shall  be  the  president,  if  such  number  be  a  majori- 
ty of  the  whole  number  of  electors  appointed.  And 
if  no  person  have  such  majority,  then,  from  the 
persons  having  the  highest  numbers,  not  exceed- 
ing three  on  the  list  of  those  voted  for  as  presi- 
dent, the  house  of  representatives  shall  choose 
immediately,  by  ballot,  the  president ;  but  in 
choosing  the  president  the  votes  shall  be  taken  by 
states,  the  representation  from  each  state  having 
ene  vote ;  a  quorum  for  this  purpose  shall  con- 
sist of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be 
necessary  to  a  choice ;  and  if  the  house  of  re- 
presentatives shall  not  choose  a  president,  when- 
ever the  right  of  choice  shall  devolve  upon  them, 
before  the  fourth  day  of  March  next  following, 
then  the  vice-president  shall  act  as  president,  as 
in  the  case  of  the  death  or  other  constitutional 
disability  of  the  president.  The  person  having 
the  greatest  number  of  votes  as  vice-president, 
shall  be  the  vice-president,  if  such  number  be  a 
majority  of  the  whole  number  of  electors  appoint- 
ed ;*  and  if  no  person  have  a  majority,  then,  from 
the  two  highest  numbers  on  the  list,  the  senate 
shall  choose  the  vice-president ;  a  quorum  for  the 
purpose  shall  consist  of  two-thirds  of  the  whole 
number  of  senators,  and  a  majority  of  the  whole 
number  shall  be  necessary  to  a  choice.  But  no 
person  constitutionally  ineligible  to  the  office  of 
president,  shall  be  eligible  to  that  of  vice-presi- 
dent of  the  United  States. 
^Qnthe  «ecoDd  Wednesday  m¥e\jnxarj,V3  \Xv«»Mae  act 
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[The  following  article  was  proposed  by  congress  to  the 
several  states  for  their  adopticni  as  part  of  the  constitution, 
and  has  been  ratified  by  the  state  of  Pennsylvania,  and  some 
of  the  other  states,  but  had  not,  in  March,  1825,  been  rati- 
fied by  the  number  of  states  required  by  the  fifth  article  of 
the  constitution,  and  is  therefore,  as  yet,  no  part  of  the  con- 
stitutipn  of  the  United  States.] 

Eleventh  Congress,  Second  Session^  November 

27th,  1809. 

Art.  13.  If  any  citizen  of  the  United  States 
shall  accept,  claim,  receive,  or  retain  any  title  of 
nobility  or  honour,  or  shall,  without  the  consent 
of  congress,  accept  and  retain  any  present,  pen* 
sion,  office,  or  emolument  of  any  kind  whatever, 
from  any  emperor,  king,  prince,  or  foreign  power, 
such  person  shall  ceasQ  to  be  a  citizen  of  th^ 
United  States,  and  shall  be  incapable  of  holding 
any  office  of  trust  or  profit  under  them,  or  either  of 
them.     [See  Const >  U.  S.  Art,  1,  s.  ix,  p.  13.] 


OPENING 
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UNITED  STATES  SENATE, 


The  United  States  senators  assemble  at 
Washington,  on  the  first  Monday  in  Decem- 
ber, in  each  year,  in  their  chamber,  at  12 
o'clock,  meridian.  The  Vice  President,  to- 
wards the  close  of  the  session,  usually  with- 
draws; when  a  president  pro  tempore  is 
chosen.  This  is  done  to  meet  any  contin- 
gency that  may  happen,  either  from  the  death 
of  the  President,  or  the  death  or  absence  of 
the  Vice  President.  At  the  convening  of  the 
senators,  if  the  Vice  President  is  absent,  the 
president  pro  tempore  of  course  takes  the 
chair,  and  proceeds  to  open  the  session  forth- 
with. The  secretary  calls  over  the  names  of 
the  senators  present.  The  certificates  of  elec-* 
tion  of  such  gentlemen  as  meet  for  the  first 
time,  or  upon  re-election,  being  read,  the  new 
senators  are  requested  by  the  president  to  ap- 
proach the  chair  and  take  the  oath,  which  he 
administers  in  the  following  form : — "  I,  A.  B., 
do  solenmly  swear,  (or  affirm,  as  the  case 
may  be,)  that  I  will  support  the  Constitution 
of  the  United  States.'' 

The  new  senators  having  been  duly  quali- 
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fied,  and  a  quorum  being  in  attendance,  it  is 
customary  to  adopt  the  following  resolutions : 

Resolved,  That  the  secretary  acquaint  the 
House  of  Representatives  that  a  quorum  of 
the  Senate  is  assembled,  and  that  the  Senate 
is  ready  to  proceed  to  business. 

Resolvedj  That  a  committee  be  appointed, 
to  join  such  committee  as  may  be  appointed 
by  the  House  of  Representatives,  to  wait  on 
the  President  of  the  United  States,  and  inform 
him  that  quorums  of  the  two  houses  have  as- 
sembled, and  that  the  two  houses  are  ready 
to  receive  any  commimications  he  may  be 
pleased  to  make. 

[The  standing  rules  of  the  Senate  direct 
that  the  conomittees  shall  be  appointed  by  bal- 
lot, but  the  senators,  not  having  time  to  elect 
the  committee  to  wait  on  the  President,  it  is 
the  practice  for  some  senator  to  move  to  sus- 
pend the  rule  relative  to  balloting,  and  that 
the  president  name  the  committee,  which 
being  agreed  to,  he  asks  of  what  number  the 
Committee  shall  consist.  "  Two"  being  named, 
he  says,  "  the  committee  will  consist  of  two.*' 
The  president  of  course  names  the  mover  of 
the  resolution,  and  associates  some  other  sen- 
ator with  him.] 

•  Resolved,  That  each  senator  be  supplied 
during  the  present  session,  with  three  such 
newspapers,  printed  within  the  United  States, 
as  he  may  choose ;  provided  the  same  be  iiix- 
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nished  at  the  usual  rate  for  the  annual  charge 
of  newspapers ;  and  provided  that,  if  any 
senator  shall  choose  to  take  any  newspaper 
other  than  daily,  he  shall  be  supplied  with  as 
many  such  papers  as  shall  not  exceed  the 
price  of  three  daily  papers. 

The  second  day,  the  president  takes  the 
chair  at  the  hour  to  which  the  Senate  stands 
adjourned ;  and  a  quorum  being  present,  he 
says, "  There  is  a  quorum  of  senators  present; 
the  secretary  will  read  the  minutes  of  yester- 
day.^' The  journal  is  read,  to  the  end  that 
any  mistake  may  be  corrected  that  shall  be 
made  in  the  entries. 

The  House  of  Representatives  sends  the 
following  communication  by  their  clerk : — 

Who  says,  "Mr.  President,  I  am  directed 
to  inform  the  Senate,  that  a  quorum  of  the 
House  of  Representatives  has  assembled; 

that ,  one  of  the  representatives 

from  the  State  of  >  has  been  duly 

elected  Speaker  thereof,  and  that  it  is  now 
ready  to  proceed  to  business."  The  clerk 
also  informs  the  Senate,  that  the  House  of 
Representatives  concur  in  the  resolution  of 
the  Senate,  for  the  appointment  of  a  joint 
committee  to  wait  on  the  President  of  the 
United  States,  and  inform  him  that  quorums 
of  both  Houses  have  assembled,  and  that 
Congress  is  ready  to  receive  any  communica- 
tions he  may  be  pleased  to  make :  and  have 
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appointed  A.  B.  C.  a  committee  on  their  part. 
Sometimes  the  derk  notifies  the  Senate,  that 
the  House  has  adopted  the  joint  resolution, 
and  asks  the  concurrence  of  the  Senate. 

The  joint  committees  report  to  their  re- 
spective Houses,  "That  they  waited  upon 
Ibe  President  of  the  United  States,  and  in- 
formed him  that  quorums  of  the  two  Houses 
had  assembled,  and  that  they  are  ready  to 
recexve  any  communications  he  may  be 
pleased  to  make ;  and  &at  the  President  re- 
plied, that  he  would  make  his  conmiunication 
in  writing  to  the  two  Houses  of  Congress  this 
day,  at  12  o'clodc'' 

Tlie  prirate  secretary  of  the  Premdentf 
after  being  announced  at  the  bar  oi  the  Se- 
nate, informs  that  body  that  he  haa  a  mes- 
sage in  writmg  from  the  President  of  the 
United  States.  This  message  the  presid^tit 
submits  to  the  Senate,  whidh  is  tead  by  tiie 
secr^ary. 

The  message  being  read,  some  senator 
mcrvBS,  that — thousand  copies  of  the  message 
be  printed  for  the  use  of  the  members.  The 
inresident  of  the  Senate  then  submits  to  the 
Senate  a  letter  from  the  Secretary  of  the  Trea^ 
snry,  transmitting  his  annual  report,  and  the 
amiual  report  of  the  other  officers  of  the  go- 
vernment; of  whidi,  on  motion,  extra  copies 
are  ixsually  ordered  to  be  printed. 

D 
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^Me9olvedf  That  the  Senate  viU,  on  to- 
morrow, proceed  to  elect  a  secretary  of  the 
Senate. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  to  the  election  of  a  secretary ; 
and,  on  counting  the  baUotSy  it  appeared  that 

—had  a  majority  of  the  votes,  and 

was  duly  elected.'' 

The  secretary  of  the  Senate,  at  the  time  of 
taking  the  oath  or  affirmation  to  siq)port  the 
Constitution  of  the  United  States,  must  take 
an  oath  or  affirmation  in  the  following  form : 
*^  I,  A.  B.,  secretary  of  the  Senate  of  the 
United  States  of  America,  do  solemnly  swear 
{pi  affirm)  that  I  will  truly  and  faithfully  dis- 
charge the  duties  of  my  said  office  to  the  best 
of  my  knowledge  and  ability."  The  ser- 
geant-at-arms  is  elected  in  the^same  manner, 
and  takes  the  oath  prescribed  by  law. 

^^  Resolvedy  That  the  Senate  will,  on  to- 
morrow,proceed  to  appoint  the  standing  com- 
mittees. 

Agreeably  to  the  order  of  the  day,  the  Se- 
nate proceeded  by  baUot  to  the  appointment 
of  the  standing  committee,  in  conformity 
with  the  34th  rule,  as  follows :"     - 

"  In  the  appointment  of  the  standing  com- 
mittees, the  Senate  will  proceed  by  ballot,  se- 
verally to  appoint  the  chairman  of  each  com- 
mittee,  and  then,  by  one  ballot,  the  other 
members  necessary  to  complete  the  same; 
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and  a  majority  of  the  whole  number  of  votes 
giren  shall  be  necessary  to  the  choice  of  a 
chairman  of  a  standing  conmiittee.  All  other 
committees  shall  be  appointed  by  ballot,  and 
a  plurality  of  votes  shall  make  a  choice. 
When  any  subject  or  matter  shall  have  been 
referred  to  a  committee,  any  other  subject  or 
matter,  of  a  similar  nature,  may,  on  motion, 
be  referred  to  such  committee. 

After  the  election  by  baUot  of  a  dudrman 
for  each  committee,  the  following  entry  is 
made  on  the  journal : 

Ordered,  that  Mr. be  diairman  of 

the€ommittee  of  Foreign  Relations,  and  so 
on,  through  all  the  conunittees. 

It  frequently  happens  that  the  other  mem- 
bers of  the  committees  are  not  chosen  till  the 
succeeding  day. 

I  find  that  when  the  Senate  had  proceed- 
ed by  baUatf  and  elected  the  chairmen  of  three 
several  committees,  the  president  of  the  Se- 
nate was  authorized  to  appoint  the  remain- 
ing conunittees  for  that  session.  Thus,  Sept. 
6tb,  1S37.    Journal  of  the  Senate. 

^^  The  Senate  proceeded,  agreeably  to  order^ 
to  the  appointment  by  baUot,  of  the  standing 
committees,  and  ordered  that  Mr.  Buchanan 
be  chairman  of  the  Committee  on  Foreign 
Affairs. 

Ordered,  That  Mr.  Wright  be  cJmirman  of 
the  Committee  on  Finance. 
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Ordered^  That  Mr.  King,  of  Alabama,  be 
chairman  of  the  Committee  on  Commerce. 

Whereupon,  on  motion  of  Mr.  Clay,  by 
unanimous  consent,  Besolvedf  That  so  much 
of  the  34th  rule  as  requires  the  appointment 
oi  the  several  standing  committees  by  balhty 
mi  the  present  session,  be  suspended,  and  that 
tiieir  appointments  be  inade  by  the  president 
of  the  Senate.*' 

n-  Ixiiiie  course  of  the  first  week,  it  is  usual 
€or  eadi  House  to  choose  a  chaplain  of  a  dif- 
ferent denomination,  to  serve  during  the  ses- 
rtioQ.  When  the  chaplains  have  been  elected, 
•tiiiey  alternate  between  the  Houses,  and  open 
each  day's  session  with  prayer.  Each  chap- 
lain performs  his  duty  a  few  minutes  before 
the  presiding  officer  takes  the  chair. 

After  the  Journal  is  read,  the  president 
thall  Jirst  call  for  petitions,  and  then  for  re- 
ports from  standing  committees;  and  every 
petition,  or  memorial,  or  other  paper,  shall 
be  referred  of  course,  without  putting  a  ques- 
tion for  that  purpose,  unless  the  reference 
is  objected  to  by  a  member,  at  the  time  such 
petition,  memorial,  or  other  paper  is  present- 
ed. And  before  any  petition  or  memorial, 
addressed  to  the  Senate,  shall  be  received  and 
read  at  the  table,  whether  the  same  shall  be 
introduced  by  the  president  or  a  member,  a 
brief  statement  of  the  contents  of  the  petition 
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or  memorial  shall  verbally  be  made  by  the 
introducer. 

One  day's  notice  at  least  shall  be  given  of 
an  intended  motion  for  leave  to  bring  in  a 
bill;  and  all  bills  reported  by  a  commUtee 
shall,  after  tbeJirU  reading,  be  printed  for  the 
use  of  the  Senate,  but  no  other  paper  or  doc- 
ument shall  be  printed  for  the  use  of  the  Sen- 
ate without  special  order. 

Every  bill  shall  rec^ve  three  readings 
previous  to  its  being  passed ;  and  the  presii- 
dent  shall  give  notice  at  eaxh  whether  it  be 
iAie  JirHf  sectmdf  or  ihird :  which  readings 
shall  be  on  three  different  days,  unless  the 
Senate  wutninumsJ^  direct  otherwise. 

The  Vice  President,  or  president  of  the 
Senate  pro  tempore,  shall  have  the  right  to 
name  a  member  to  perform  the  duties  of  the 
chair ;  but  such  substitution  shall  not  extend 
bey<»ad  an  adjournment. 

No  bill  shall  be  committed  or  amended 
until  it  shall  have  been  twice  read;  after 
which  it  may  be  referred  to  a  committee. 

AU  bills  on  a  second  reading  shall  first  be 
considered  by  the  Senate  in  the  same  maimer 
as  i£  the  Senate  were  in  commUtee  of  the 
whole,  before  they  are  taken  up,  and  proceed- 
ed onby  the  Senate  agreeably  to  the  stfmd- 
ing  rules,  unless  otherwise  ordered. 

When  the  Senate  is  equally  divide^)  the 
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H^ret^fjr  shall  take  the  dedsion  of  the  presi- 
dent. 

In  fiUing  up  blanks,  the  lai^;est  sum  and 
loHig^it  titnje  shall  hejirst  put. 

When  the  reading  of  a  paper  is  called  fof, 
^nd  die  isame  is  objected  to  by  sny  member, 
it  fiAiall  be  determined  by  a  vote  of  tibe  S^aate, 
itnd  without  debate. 

The  unfinished  business  in  which  the  Sen- 
ate  was  Engaged  at  tiie  last  preceding  ad- 
jotit^cuttent,  siiall  have  the  precedence  in  Ae 
"i^iecial  orders  of  the  day.  • 

-  Wheti  tbeyeas  and  nays  db^li  be  balled  for 
by  cfhe-Jifth  of  the  members  present,  esxk 
member  called  upon  shall,  unless  for  special 
reason  he  be  excused  by  the  Senate,  declare 
openly,  and  without  debate,  his  assent  or 
dissent  to  the  question.  In  taking  the  yeas 
and  nays,  and  upon  a  call  of  the  House,  the 
names  of  the  members  shall  be  taken  alpha* 
bfetic^lly. 

When  the  yeas  and  nays  shall  be  taken 
upon  any  question,  in  pursuance  of  the  above 
mle,  no  member  shall  be  permitted,  imder 
ahy  circumstances  whatever,  to  vote  after 
Ae  decii^ion  is  announced  from  the  chair. 

On  motion  made  and  seconded  to  shut  the 
doors  of  the  senate,  on  the  discussion  of  any 
business  which  may,  in  the  opinion  of  a 
riiember,  require  secrecy,  the  president  shall 
direct  the  gallery  to  be  cleared ;  and,  during 
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the  dbcussSon  of  sadi  motion,  the  doors  shall 
remain  shut. 

When  a  question  has  been  once  made  and 
carried  in  the  affirmative  or  negative,  it  shall 
be  in  order  for  any  nunnber  of  the  majority 
iD^^move  for  the  re-consideration  th6re<tf:  but 
no  motion  for  re-condderation  of  any  rote 
shall  be  in-order  after  a  bill,  resolutum,  mes- 
sage, report,  amendment,  or  motion,  upon 
which  1^  rote  was  tafc^,  shall  haye  gone 
out  of  the  possession  of  the  Senate,  cmnounc- 
ing  their  decision  t  nor  diall  any  motion  for 
re-eonsideration  be  in  order,  unless  made  on 
the  same  day  on  which  the  vote  was  taken, 
or  within  the  two  next  days  of  actual  ^session 
thereafter. 

No  motion  shall  be  debated  until  the  same 
be  seconded. 

When  a  motion  shall  be  made  and  second- 
^,  it  shall  be  reduced  to  writing,  if  desired 
by  the  president,  or  any  member,  an<f  deli- 
vetsed  fai  at  the  table,  and  read  before  the 
same  shall  be  debated. 

When  a  question  is  under  debate,  no  mo- 
^tikm  shall  be  received  but  to  adjourn^  to  lie 
on  the  table,  to  postpone  indefinitely,  to  post- 
pone to  a  day  certain,  to  commit,  or  to 
amend;  which  several  motions  jstoail  have 
pi^eedence  in  the  order  they  stand  arranged: 
and  the  motion  for  adjournment  shall  always 
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be  in  order,  and  be  decided  without  de- 
bate. 

When  a  member  shall  be  called  to  order 
by  the  president,  or  a  senator,  he  shall  sit 
down;  and  every  question  out  of  order  shall 
be  decided  by  the  president,  without  debate, 
subject  to  an  appeal  to  the  Senate ;  and  the 
president  may  call  for  the  sense  of  the  Senate 
en  any  question  of  order. 
'ii  If  a  member  be  called  to  order  by  a  sena- 
tor for  words  spoken,  the  exceptionable 
words  shaU  immediately  be  taken  down  in 
writing  that  the  president  may  be  better  ena- 
bled to  judge  of  the  matt^. 

The  two  houses  appoint  a  joint  conmiittee 
on  the  library. 

The  president  of  the  Senate  pro  tempore^ 
and  the  speaker  of  the  House  of  Representa- 
tives shall,  during  their  services  respectively, 
receive  eight  dollars  per  diem,  in  addition  to 
theif  compensation  as  members  of  congress, 
fox  every  day^s  attendance  on  their  respective 
Houses. 

The  senators  and  representatives,  and  the 
members  of  the  several  state  legislatures,  and 
all  executive  and  judicial  officers,  both  of  the 
United  States,  and  of  the  several  states,  shall 
be  bound,  by  oath  or  qffirmaiionj  to  support 
the  CkmstituHon ;  but  no  religious  test  shall 
ever  be  required  as  a  qualification  to  any  of- 
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fice  or  public  trust  under  the  United  States. 
Can.  art.  6,  clause  3. 

The  following  is  the  form  of  the  oath  pre- 
scribed by  the  act  of  congress  of  1789. 

I^  A.  B.,  do  solemnly  swear^  or  affirm  (as 
the  case  may  be,)  that  I  will  support  the  Con- 
stitution of  the  United  States. 

The  two  Houses  appoint  joint  committees 
to  ascertain  and  report  a  mode  of  examining 
the  vot«s  of  President  and  Vice  Presid«it,  and 
of  notifying  the  persons  elected.  They  make 
report  to  each  House.  The  following  m  the 
usuad  form  of  the  resolution :  Sesohed,  That 
the  two  Houses  shall  assemble  in  the  cham- 
ber of  the  House  of  Representatives  on  Wed- 
nesday next,  (second  Wednesday  in  Febru- 
ary succeeding  every  meeting  of  electors,)  at 
12  o'clock,  and  the  president  of  the  Senate 
shall  be  the  presiding  officer :  that  one  pet - 
son  be  appointed  a  teller  on  the  part  of  the 
Senate,  and  two  on  the  part  of  the  Hoftse  of 
Representatives,  to  make  a  list  of  the  votes 
as  they  shall  be  declared:  that  the  result  shall 
be  delivered  to  the  president  of  the  Senate, 
who  shall  announce  the  state  of  the  vote,  and 
the  persons  elected,  to  the  two  Houses  assem- 
bled, as  aforesaid ;  which  shall  be  deemed  a 
declaration  of  the  persons  elected  President 
and  Vice  President  of  the  United  States ;  and, 
together  with  a  list  of  votes,  be  entered  on 
the  journal  of  the  two  Houses, 
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On  the  day  and  honr  appointed  by  the 
two  Houses  for  opening  the  returns,  the 
clerk  of  the  House  waits  upon  the  Sen- 
ate, and  notifies  that  body  that  the  House 
of  Representatives  is  ready  to  receive  the 
Senate,  and  proceed  to  opening  the  certifi- 
cates, and  counting  the  votes  of  the  electors 
for  President  and  Vice  President.  Where- 
upon the  senators  repair  to  the  chamber  of 
the  House  of  Representatives,  and  the  presi- 
dent opens  the  certificates,  and  deUvers  th^nn 
to  the  tellers,  who  read  the  same ;  and  thus 
the  nmnber  of  votes  is  ascertained  for  the 
different  candidates.  A  tabular  list  of  the 
votes  for  the  candidates  is  made  out,  and 
the  votes  added  up,  and  announced. 

This  list  of  votes  is  reported  to  each  House, 
and  entered  upon  the  journal.  A  joint  com- 
mittee is  then  appointed  to  notify  the  Presi- 
dent and  Vice  President  of  their  election. 
The  President  elect  announces  to  the  presi- 
dent of  the  Senate  his  intention  to  take  the 
oath  on  the  4th  of  March,  at  such  place  as 
the  Senate  may  think  proper  to  designate. 
A  committee  is  then  appointed  to  make  the 
necessary  arrangements  for  the  reception  and 
inauguration  of  the  president  elect  on  the  4th 
of  March,  and  to  apprise  him  of  the  fact. 

With  the  view  of  showing  the  mode  of 
conducting  a  bill  through  the  Senate  that  has 
been  sent  by  the  House  of  Representatives 
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for  concurrence,  I  give  the  following  outline. 
"  A  message  from  the  House  of  Representa- 
tives, by  Mr. ,  their  clerf 

Mr.  President:  The  House  of  Representa- 
tives have  passed  the  bill  entitled  an  act; 
and  reads  the  title.  The  president  hands  it 
to  the  secretary,  who  gives  it  its ^rst  reading. 
Sometimes,  a  bUl  receives  its  first  and  second 
reading  by  unaninums  consent.  Every  bill 
must  receive  its  Jirst  and  second  reading  be- 
fore it  can  hav«  any  other  action  taken  upon 
it  in  the  Senate.  The  president,  at  the  time 
he  hands  it  to  the  secretary,  says, "  The  first 
reading  of  a  bill.''  The  clerk  usually  reads 
it  by  the  title.  If  consent  has  been  granted, 
the  clerk  rises  again  to  read  the  bill ;  when 
the  president  says,  ^^  The  second  reading  of  a 
bill.''  The  secretary  reads  the  bill  again  by 
its  title.  If  consent  has  not  been  given  to 
read  the  bill  twice  on  the  same  day,  it  will 
come  up  in  order  for  its  second  reading  on 
the  next  day  After  the  bill  has  been  read 
a  second  time,  a  motion  is  generally  made  to 
commit  it  to  the  appropriate  committee. 

The  committee,  at  a  proper  time,  report  it 
back,  either  with  or  ^*  without  amendments," 
to  the  Senate;  after  which  it  is  considered. 
as  in  committee  of  the  whoU,  the  president  not 
leaving  the  chair.  The  bill  being  read  by 
the  secretary,  and  no  amendment  being  of 
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Sdnedf  the  president  says,  the  bill  has  now 
been  considered  as  in  committee  of  the 
whole.  No  amendment  being  offered,  the 
bill  is  reported  to  the  Senate.  The  question 
irill  be  on  orderii^  it  to  a  third  reading.  He 
dien  rises,  and  says,  ^  As  many  as  are  in  fa^ 
vour  of  its  being  orderedto  a  thirdreading,  will 
say  aye.  The  contrary  opinion  will  say  no^'' 
If  the  ayes  hare  it,  he  will  say,  the  ayes  hare 
it,  or  ills  i^reed  to.  The  next  day,  or,  if  the 
Senate  mkuiimou9liy  eomentj  the  biU,  the  same 
day,  receives  its  last  reading.  When  the 
derk  rises  to  read  the  bill,  the  president  says^ 
<^  The  third  reading  of  an  engrossed  bilL  llie 
bill  being  read,  he  asks  ^^  shall  this  bill  pass  ?^' 
He  puts  the  aflirmative  and  negative  ques- 
tion in  relation  to  the  bill,  and,  if  it  is  carriedt 
he  says, "  It  is  agreed  that  this  bill  do  pass.'' 
The  title  of  the  bill  is  then  read ;  when  he 
generally,  in  a  short  way,  says,  ^<  Shall  this 
be  the  title  of  the  bill  ?^'  and  no  one  object- 
ing, he  says,  the  title  is  agreed  to.  It  some- 
times, however,  happens  that  the  bill,  when 
committed,  is  reported  to  the  Senate  with  an 
amendment*  I  have,  therefore,  thought  it 
proper  to  extract  a  case  of  that  kind  from  the 
journal. 

Mr.  Wright,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill  (H.  R. 
529,)  entitled,  ^^  an  act  supplementary  to  the 
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regulating  the  coin  of  the  United  State%  re- 
ported the  same  wUh  an  amemdmittt ;  which 
W9i»read;  Jany.  dth,  ia37t 

The  Senate  proceeded  to  consider^  a*  tn 
mmvMteeqf  the  i^hoUythe  foregoing  bill;  to- 
flietber  wi&  the  amendnii^it  reported  Ih^eto; 
and  the  said  amendment  having  been  agrised 
to,  the  Vice  President  reported  the  bill  ta  the 
S^ate^  and  the  amendment  was^  <M>ni^med 
in.  The  presuidi9g  Q&sm  say9»  f^  Thei  bill  is 
still  open  for  amendment"  If .  no  amend* 
ment  is  p^oposed^  the  preskleht '  then  says, 
^The  question  will  be  chi  engrossing  the 
bill  as  amended,  atid  reading  it  a  thkd  time, 
which  was  copcurred  in. .  i  n 
-  Ordered,  That  the^  amendment  be  en^ 
grossed,  and  the  bill  be  read  ta  third  tima 
Jany.  lo.-^Tbe  amendnient  t6  tbe  ibill  4tbe 
foregoing)  havifig  been  repoftcd  by  the  «oa» 
mittee  correctly  engrossed^  the.  bill  sTad  read 
a  third  time  as  amended;;  mimn§Maeb>ii^ 
That  this  bill  do  pass  with  aoa  aiMnd^DBeni 
Ordered,  That  the  Secretary  request  the  oon- 
enrrenoe  of  the  House  of  Repreaeolalives 

Jany.  12,  1837. — ^A  message  from' tfi6 
House  of  Bepresentativesy  by  Mr.  Fraidihi^ 
their  clerk.  *      ^" 

^  Mr.  President :  The  House  ^  Bepres^in 


4Ma¥#6  ooncur  in  the  amendment  to  the  bill/' 
(referred  to  above.) 

Jany.  18. — >The  committee  on  enrolled  bilte 
reported  that  they  had  presented  it  to  the 
President. 

All  the  bills  are  signed  by  the  presdent  of 
the  Senate,  and  Speaker  of  the  House,  before 
presentation  to  the  President  of  the  United 
States. 

Hiey  are  signed  by  these  officers  while 
Ifaek  respective  bodies  or^  in  session. 

Classifying  new  Senators* 

Upon  the  appearance  of  the  senators  from 
the  new  state  of  Arkansas,  with  the  view  of 
arranging  them  in  their  proper  class,  Mr. 
Benton,  Dec.  5th,  1836,  submitted  the  follow- 
ing resolution,  which  was  adopted. 

Resolved,  lliat  the  Senate  proceed  to  as- 
certain the  classes  in  which  the  senators  of 
the  state  of  Arkansas  shall  be  inserted,  in 
conformity  with  the  resolution  of  the  14th  of 
May,  1789,  and  as  the  Constitution  requires. 

On  motion,  by  Mr.  Benton, 

Ordered,  That  the  secretary  put  into  the 
ballot-box  three  papers  of  equsd  size,  num- 
bered 1,  2,  3.  Bach  of  the  senators  of  the 
state  of  Arkansas  shall  draw  out  one  paper. 
No.  1,  if  drawn,  shall  entitle  the  member  to 
be  placed  in  the  class  of  senators  whose  term 
of  service  will  expire  the  3d  day  of  March, 
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1S37 :  Mo.  S,  in  the  class  irhose  tenn  of  sw- 
vice  will  expire  on  the  3d  of  March,  ISSfti 
and  No.  3,  in  the  claai  whose  tenns  will  ex- 
pire the  3d  of  March,  1841.  Wheieupon,the 
papers  above  mentioned  were  put  by  the 
secietary  into  the  box,  and  the  Honourable 
Ambrose  H.  Sevier  drew  No.  1,  and  is  ac- 
cordingly of  the  class  of  senatorB  whose  terms 
of  service  will  expire  the  3d  day  of  Man^, 
1837;  and  the  Honomable  Mr.  S.  Fnltou 
drew  No.  3,  and  is  accordingly  of  ^0  daasof 
senators  whose  terms  of  service  will  expire 
the  3d  day  of  March,  1841. 

Upon  the  swearing  in  of  a  new  President 
and  Vice  President,  it  is  necessary  that  the 
Senate  should  be  in  session  on  the  4th  of 
March.  It  therefore  becomes  the  duty  of  the 
President  of  the  United  States,  to  specially 
convene  the  senators;  hence  the  following' 
notice  was  issued,  the  6th  Jany.  1841 : 

The  President  of  the  United  States, 

To Senator  of  the  State  of ■ 

Certain  matters,  touching  the  public  good, 
require  that  the  Senate  of  the  United  States 
should  be  convened  on  the  4lh  of  March 
next ;  you  are  desired  to  attend  at  the  senate- 
chamber,  in  the  city  of  Washington,  on  that 
day,  then  and  there  to  receive  ajid  to  deUba< 


M  OPBmNO  OF,  An. 

iMe  on  mdi  eommtmicationfl  as   shall  be' 
made  to  you. 

M.  VAN  BUREN. 
'  Washik&ton,  Jany.  6,  1841. 

Journal  of  the  Senate,  1841.  ? 
March  the  2d.  $ 

Vice  Presidmit  JohosoD  said, "  yesterday, 
I  intimated  that  I  e^ould,  some  time  during 
the  aeaeion  of  this  day,  feel  it  my  duty  to  »> 
tbe  fnmi  my  seat,  for  the  purpose  of  giriiig 
the  Smate  an  opportunity  of  selecting  a  pre- 
tdding  officer,  for  the  conTenience  of  organi- 
zation on  the  4th  of  March." 

In  conformity  with  the  above  summons, 
the  Senate  assembled  in  their  chamber,  in  the 
city  of  Washington.  The  Vice  President 
was  duly  quahfied,  and  presided,  when  the 
President  of  the  United  States,  Ex-President, 
Chief  Justice  of  the  Supreme  Court,  Heads  of 
Departments,  and  Foreign  Ministers  having 
entered  the  senate  chamber,  whereupon  the 
Senate  proceeded  with  them  to  the  eastern 
portico,  where  the  President  of  the  United 
Slates  delivered  his  address,  and  took  his  oath 
of  office  prescribed  by  the  Constitution  of  the 
United  States. 

When  the  Senate  elects  a  president  pro 
tempore,  notice  of  the  election  is  sent  to  the 
House  of  Representatives,  and  also  to  the 
President  of  the  United  States. 


i-> 


RULES 

FOR  CONDUCTING  BUSINESS  IN  THE  SENATE 
OP  THE  UNITED  STATED. 


1.  The  president  having  taken  the  eh«iri  and  a 
quorum  being  present,  the  jaurnal  of  the  preced- 
ing day  shall  be  read,  to  the  end  that  any  twtakiS 
jpaay  be  corrected  that  shall  be  made  in  tlud^Btries. 

2.  No  member  shall  speak  to  anot^r*  oi  otiief* 
wise  interrupt  the  business  qf  the  SquMo*  or  lead 
any  newspaper,  while  the  journals  or  public  papiBrB 
are  reading,  or  when  any  member  is  speakiiig  in 
any  debate. 

3.  Every  member,  when  he  8peaks,shall  |ul4re88 
the  chair,  standing  in  his  pl^e,  and  whem  he  has 
finished  shall  sit  down* 

4.  No  member  shall  speak  more  than  tivice.  If 
any  one  debate,  on  the  aame  day,  withoqt  Ij^ve 
of  the  senate.  ,    •;     '.hfU 

5.  When  two  membCTS  rise  at  the  miie^lipie, 
the  president  shall  name  the  person  to  «p0ak  i  lUNt 
IB  all  cases  the  member  who  ahall  foit  m»  a^ 
fuldress  the  chair,  shall  apeak  fifst•^       ^  y^  .-.i^^t 

6*  When  a  member  shall  be  called  ta  ffder,  by 
the  president,  or  a  senator,  he  shidi  sit  down  |iu|4 
every  question  out  of  order  shall  be  djsoidodi^tbf 
president  without  debate,  subject  to  iHL^pp^  to 
the  senate;  and  the  president  voxfc^Xk  it^t.  ^ 
sense  of  the  senate  on  any  question  of  older*. 

7.  If  the  member  be  called  to  older  by  $  wen^ 
tor,  for  words  spoken,  the  except\oiA.VA%  ^q»x^% 

e3 


Amrnmdemt  vq  be  batter  aadhled  to  judge  •€ 
OsHBtier. 

.  a  Nv  Meabcr  iUl  al«»t  tiiiiilf  fia«-tb« 
Mfnce  of  Ihe  waate,  withMtf  lene  of  ibe  Msate 

firstobla:  ,    ■      .'.     ■  '  ■._':■  la  a 

quonrai  of  til'  N  :  ■.  -i  ■  -r.,  -  f'-.  ■ ,  t:.  ;.  ;rv  h^ire- 
by  snlbotiscd  lo  sf^nrf  Uie  serjeinial-arne,  or  any 
Other  person  or  pf-rsona  br  ihetn  smboriaed,  for 
anym  aJl  absent  member?,  u  the  majority  of  such 
members  present  shall  agree,  at  tbe  expense  of 
ouch  abtent  memberi  respectiTelj,  naiess  sucii 
eseuie  for  non-attenilaucc  shall  be  made,  as  the 
•enate,  nheii  a  quorum  is  conTcned,  aball  judgE 
coffiirienl ;  and  in  that  case,  the  expense  shall  be 
paid  out  of  the  contingcni  fund.  jAnd  this  mie 
■hall  apply  as  well  to  the  first  conTCDtion  of  the 
■nal«  at  the  legal  tiine  of  meetiDg,  m  to  each  day 
of  the  seMioD, after  the  honr  haa  arrived  to  which 
tko  Mtiale  itood  adjonmed. 

9.  No  motion  ahall  be  debated  nntil  the  same 
■hall  be  aeconded. 

10.  Wheo  a  motian  riiall  be  made  and  seeond- 
od,  it  shall  be  reduced  lo  writing,  if  desired  by 
tbe  president,  or  any  member,  delivered  in  at  the 
table,  and  read,  before  the  same  shall  be  debated. 

1 1 .  When  ft  qnestion  is  under  debate,  no  motioa 
•ball  be  received  but  te  adjourn,  to  lie  on  the  taUe, 
to  postpone  indefinitely,  to  postpone  to  a  day  cer- 
tain, to  commit,  or  to  amend ;  which  eevertd  mo- 
tions shall  have  precedence  in  the  order  they  stand 
arranged,  and  the  motion  for  adjournment  shall  al- 
wayi  be  in  order,  and  be  decided  without  debate. 
'    13.  If  the  question  in  debate  contain  several 

^points,  any  member  may  have  v\»e,  sbkw  5\V\ie4-, 


hm^oaM  motiM  to  strike  out  ftnd  ittsetti  if  iMH 
not  be  in  order  to  move  lor  a  divimon  of  the  ques* 
tion ;  but  the  rejection  of  a  motion  to  strike  tneA 
and  insert  one  proposition  shall  not  preyent  a  mo^ 
^n  to  strike  out  and  insert  a  dt€ersnt  proposi- 
tion; nor  i^event  a  subsequent  motion,  simply  t6 
strike  out;  nor  shall  the  rejection  of  a  motion 
•imply  to  strike  out  prevent  a  Subsequent  motion 
to  strike  out  and  insert. 

^  19.  In  filling  up  blanks,  the  ki^st  sunt  and 
lenfest  time  shall  be  first  put# 

14.  When  the  reading  of  a  pttpet  is  called  fc^, 
and  the  same  is  objeotod  to  by  any  member,  It 
shall  be  determined  by  a  vote  of  the^  senate,  and 
without  debate* 

15w  The  Unfinished  business  in  wMeh  the  senate 
was  engaged  at  the  last  preceding  adjMraitient^ 
idiall  have  the  preference  m  the  speeiid  ureters  of 
the  day. 

16.  When  the  yeas  andMysflftiill^cttHed'Ibt 
by  one-fifth  of  the  membeto  pieseiit ,  wmk  id^Mi^ 
called  upon  shall,  unless  for  special  j^asott  fie  ht 
excused  by  the  senate,  dedaie  0pexAf^  ilid- With- 
out debate,  hi»  assent  or  disiettiie  tfie  qfnesti^ 
In  taking  the  yeas  and  nays,  and  upon  the*<ysll  Sf 
Hk  bouse,  the  names  of  the  m^iilietertfaU  be  la&en 
«ljfihabetically»  ^  '      ;    ^ 

17.  When  the  yeas  and  nays  shafi  be  Uk4itk 
vpon  uiy  question,  in  pursuance  of  tie  i^bete  nile> 
no  member  shall  be  permitted,  iloder  any  <S^ettilik 
stances  whatever,  to  vote  after  the  decislisn  w  an- 
nounced from  the  chair. 

13.  On  a  motion  made  and  seconded  to  shot 
the  doors  of  the  senate,  on  the  d\BC\i<aA\Q;iv  ol  ^^^ 
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business  which  may,  in  the  opinion  of  a  member, 
require  secrecy,  the  president  aball  direct  the 
gallery  to  be  cleared  ;  and,  during  tbe  discussion 
of  such  motion,  the  doors  shall  remaio  ^hut. 

19.  No  motion  shall  be  deemed  in  order,  to 
•dmit  any  person  or  persons  whatsoever  within 
the  doors  of  the  senate  chamber,  to  present  any 
petition,  memorial,  or  address,  or  to  hear  any  such 
read. 

20.  When  a  qiiestion  has  been  once  made  and 
carried  in  the  affirmative  or  negative,  it  shall  be 
ui  order  for  any  member  of  the  majority  to  move 
fiir  the  re'Consideration  thereof ;  but  no  motion 
for  the  re -consi deration  of  any  vote  shall  be  in 
order  after   a  bill,    resolution,  message,  report, 
amendment,  ot  motion,  upon  which  the  vole  was 
taken,  shall  have  gone  out  of  the  possession 
the  Senate,  announcing  their  decision;  nor  sh 
any  motion  for  re-consideration  be  in  order,  unh 
made  on  the  sajne  day  on  which  the  vote  was  taken, 
or  within  the  two  next  days  of  actual  seaaiou  ol 
the  Senate  thereafter. 

21.  When  the  Senate  are  equally  divided, 
tbe  secretary  sbsU  take  the  deciEdoo  of  the  pre- 
ndent. 

22.  All  questions  shall  be  put  by  tbe  ptendeni 
of  the  Senate,  either  in  the  presence  or  ab 
of  the  President  of  the  United  States;  and  tue 
senators  shall  signify  their  sesent  or  diaaent,  by 
answering  aye  or  no. 

S3.  The  Vice  President,  or  president  of  the  Se- 
nate pro  tempore,  shall  have  the  right  to  name  a 
member  to  perform  the  duties  of  the  chur ;  but 
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mi^  tulkEitiiutiofi  shall  not  eztend  beyond  sn  sdi 
joununeBt. 

24.  After  the  journal  is  read,  tiie  president  ahall 
first  call  for  petitions,  and  then  for  reports  from 
standing  committeea ;  and  every  petition  or  me- 
mofial,  or  other  paper  shall  be  referred,  of  course, 
without  putting  a  question  for  tliat  purpose,  un- 
less the  reference  is  objected  to  by  a  member  at 
the  time  such  petition,  memorialj  or  other  paper, 
IB  presented.  And  before  any  petition  or  me- 
morial, addressed  to  the  Senate  shall  be  received 
and  read  at  the  table,  whetlier  the  same  shall  be 
introduced  by  the  president  or  a  member,  a 
brief  statement  of  the  contents  of  the  petition 
or  memorial  shall  verhnKy  be  made  by  the  in- 
troducer. 

36.  O&e  day'i  notice  at  least  ahal)  bo  given  itf 
an  iotended  motioa  ft*  leave  to  bring  in  a  bill ; 
aod  all  billa  reported  by  a  committee  Bhtll,  afler 
the  first  reading,  be  printed  £M  the  UM  of  tbfe 
Senate:  but  no  other  piper  or  doemneot  shall  be 
printed  for  the  use  of  the  Senate,  without  spieclld 
order. 

S6.  Every  bill  shall  receive  three  reediDgo  pf«- 
Tioni  to  its  being  passed ;  and  the  president  shalt 
give  notice  at  each,  whether  it  be  the  first,  se- 
cosd,  or  third ;  which  readings  sfaall  be  on  three 
di&rent  days,  snlem  the  Senate  unanimously  di- 
leet  otb«nrif».  And  all  resolutions  proposing 
ameodmeBts  to  the  Cmstitutton,  or  to  which  the 
approbattaa-  tmi  rignature  of  the  President  may 
b«  requiritoi  er  wMeh  may  gnst  money  ontof 
the  contingent  or  toy  other  fund,  shall  be  treated, 
in  all  respects,  in  the  iiitroduclioi)  and  form  ^ 
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praoeedtDgs  en  them,  tn  tile  Semitey  in  ft 
manner  with  bills :  and  all  other  resolutioosrsfai^ 
lie  on  the  table  one  day  for  consideration,  and  also 
fe|K>rts  of  committees. 

27.  No  bill  shall  be  committed  or  amended  un- 
til it  shall  have  been  twice  read,  after  whick  it 
may  be  referred  to  a  committee. 

28.  All  bills  on  a  second  reading,  shali  first  be 
eonsidered  by  the  Senate  in  the  same  manner  as 
if  the  Senate  were  in  committee  of  the  whole,  be- 
fore they  shall  be  taken  up  and  {»oeeeded  cm  by 
the  Senate,  agreeably  to  the  standing  rules,  uidess 
otherwise  ordered.  And  when  the  Senate  shay 
consider  a  treaty,  bill,  or  resolution,  as  in  eom- 
nuttee  of  the  whole,  the  Vice  I^esident,  or  presi- 
dent pro  tempore  may  call  a  member  to  fill  the 
chair,  during  the  time  the  Senate  shall  remain  in 
committee  of  the  whole:  and  the  chairman  so 
called  shall,  during  such  time,  have  the  powers  of 
a  president  pro  tempore. 

29.  The  final  question,  upon  the  second  read- 
ing of  every  bill,  resolution,  constitutional  amend- 
ment, or  motion,  originating  in  the  Senate,  and 
requiring  three  readings  previous  to  being  passed, 
shall  be, ''  Whether  it  shall  be  engrossed  and  read 
a  third  time?"  and  no  amendment  shall  be  re- 
ceived for  discussion  at  the  third  reading  of  any 
bill,  resolution,  amendment,  or  motion,  unless  by 
unanimous  consent  of  the  members  present :  but 
it  shall  at  all  times  be  in  order,  before  the  final 
passage  of  any  such  bill,  resolution,  constitutional 
amendment,  or  motion,  to  move  its  commitment ; 
and  should  such  commitment  take  place,  and  any 
amendment  be  reported  by  the  committee,  the 
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said  bill,  resolution,  conatitational  amendment, 
or  motion,  shall  be  again  read  a  second  time, 
and  considered  as  in  committee  of  the  wliole, 
and  then  the  aforesaid  question  shall  be  agaia 
put. 

;iO.  The  special  ordera  of  the  day  shiill  not  be 
called  by  the  Chair  before  one  o'clock,  unless 
otherwise  directed  by  the  Senate. 

3t.  The  title?  of  bills  and  such  pnrls  thereof 
only  as  shall  be  affected  by  proposed  amendments, 
shall  be  inserted  on  the  journala. 

32.  The  proceedings  of  the  Senate,  when  not 
acting  as  in  committee  of  the  whole,  shall  be  en- 
tered on  the  journal  as  concisely  as  possible,  care 
being  taken  to  detail  a  true  and  accurate  account 
of  the  proceedings  :  bnt  every  vote  of  the  Senate 
shall  be  entered  on  the  journal,  and  a  brief  slate* 
meot  of  the  contents  of  each  petition,  memorial, 
or  paper,  presented  to  the  Senate,  shall  also  be 
inserted  on  the  journal. 

33.  The  following  Standing  Committees,  to  con- 
sist of  five  members  each,  shall  be  appointed  at 
the  commencement  of  each  session,  with  leave  to 
report  by  bill  or  otherwise  : 

A  Committee  on  Foreign  Relations. 
A  Committee  on  Finance. 
A  Committee  on  Commerce. 
A  Committee  on  Manufactures. 
A  Committee  on  Agriculture. 
A  Committee  on  Military  Affairs. 
A  Committee  on  the  Militia. 
A  Committee  on  Naval  .\ffairs- 
■  A  Committee  on  Public  Lands. 
A  Committee  on  Private  Land  Claims, 
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pnMdeedii^  on  them,  In  tlie  Seoate,  io  m  dimikf 
manner  with  hills :  and  all  other  resolutions  shall 
lie  on  the  table  one  day  for  consideration,  and  also 
reports  of  committees. 

27.  No  bill  shall  be  committed  or  amended  un- 
til it  shall  have  been  twice  read,  after  which  it 
may  be  referred  to  a  committee. 

28.  All  bills  on  a  second  reading,  shall  first  be 
eonsidered  by  the  Senate  in  the  same  manner  as 
if  the  Senate  were  in  committee  of  the  whole,  be- 
fore they  shall  be  taken  up  and  proceeded  on  by 
the  Senate,  agreeably  to  the  standing  rules,  unless 
otherwise  ordered*  And  when  the  Senate  shall 
consider  a  treaty,  bill,  or  r^olution,  as  in  com- 
mittee  oi  the  whole,  the  Vice  President,  or  presi- 
dent pro  tempore  may  call  a  member  to  fill  the 
chair,  during  the  time  the  Senate  shall  remain  in 
committee  of  the  whole:  and  the  chairman  so 
called  shall,  during  such  time,  have  the  powers  of 
a  president  pro  tempore. 

29.  The  final  question,  upon  the  second  read- 
ing of  every  bill,  resolution,  constitutional  amend- 
ment, or  motion,  originating  in  the  Senate,  and 
requiring  three  readings  previous  to  being  passed, 
shall  be,  *'  Whether  it  shall  be  engrossed  and  read 
a  third  time?"  and  no  amendment  shall  be  re- 
ceived for  discussion  at  the  third  reading  of  any 
bill,  resolution,  amendment,  or  motion,  unless  by 
unanimous  consent  of  the  members  present :  but 
it  shall  at  all  times  be  in  order,  before  the  final 
passage  of  any  such  bill,  resolution,  constitutional 
amendment,  or  motion,  to  move  its  commitment ; 
and  should  such  commitment  take  place,  and  any 
amendment  be  reported  by  the  committee,  the 
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said  bill,  resolution,  conatitutionii]  amendment, 
or  motion,  shall  be  again  read  a  second  time, 
and  considered  as  in  committee  of  tlie  whole, 
and  Ihen  the  aforesaid  question  shall  be  again 
put. 

;)0.  The  special  orders  of  the  duy  shall  not  he 
called  by  the  Chair  before  one  o'clock,  unless 
otherwise  directed  by  the  Senate. 

31.  The  titles  of  bills  and  such  parts  thereof 
only  as  shall  he  affected  by  proposed  amendments, 
shall  be  inserted  on  the  journuls. 

32.  The  proceedings  of  the  Senate,  when  not 
sctiog  as  in  committee  of  the  whole,  shall  be  en- 
tered on  the  journal  as  concisely  as  possible,  care 
being  taken  to  detail  a  true  and  accurate  account 
of  the  proceedings :  but  every  vote  of  the  Senate 
shall  he  entered  on  the  journal,  and  a  brief  state- 
ment of  the  contents  of  each  petition,  memorial, 
01  paper,  presented  to  the  Senate,  shall  also  be 
inserted  on  the  journal. 

33.  The  following  Standing  Committees,  to  con- 
sist of  five  members  each,  shall  be  appointed  at 
the  commencement  of  each  session,  with  leave  to 
report  by  bill  or  otherwise  : 

A  Committee  on  Foreign  Relations. 

A  Committee  on  Finance. 

A  Committee  on  Commerce. 

A  Committee  on  Manufactures. 

A  Committee  on  Agnculture 

A  Committee  on  Military  Affairs. 

A  Committee  on  the  Militia. 

A  Coniinittee  on  Naval  Affairs. 
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A  Committee  on  Indian  Affairs. 

A  Committee  of  Claims. 

A  Committee  on  Revolutionary  Claims. 

A  Committee  on  (he  Judiciary. 

A  Committee  on  the  Post  Office  and  Post 
Roads. 

A  Committee  on  Roads  and  Canals. 

A  Committee  on  Pensions. 

A  Committee  on  the  District  of  Columlia. 

A  Committee  on  Patents  and  ttie  Patent  OfGce. 

A  Committee  on  the  Public  Buildings,  consist- 
ing of  lliroe  membera,  to  act  jointly  with  the 
aainc  committee  of  the  House  of  Representa- 
tives. 

A  Committee  of  three  members,  whose  duty 
shall  be  to  audit  and  control  the  contingent  e. 
penses  of  the  Senate. 

And  a  Committee,  consisting  of  three  mei 
bers,  whose  duty  it  shall  be  to  osamine  all  bills, 
amendments,  resolutions,  or  motions,  before  the; 
go  out  of  possession  of  the  Senate,  and  shall  deli- 
ver the  same  to  the  secretary  of  the  Senate,  who 
shall  enter  upon  the  journal  that  the  same  have 
been  correctly  engroasecl. 

34.  In  the  appointment  of  the  Standing  Com* 
mittetis,  the  Senate  will  proceed  by  ballot,  seve- 
rally to  appoint  the  chainaaa  of  each  committee, 
and  then,  by  one  ballot,  the  other  members  ne- 
cessary to  complete  the  same ;  and  a  majority  of 
the  whole  number  of  votes  given,  shall  be  neces- 
sary to  the  choice  of  a  chairman  of  a  standing 
committee.  All  other  committees  ahall  be  ap- 
pointed by  ballot,  and  a  plurality  of  votes  shall 
make  a  choice.    When  any  subject  or  taattet  ahall 
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havo  been  referred  to  a  committee,  any  other  sub- 
ject, or  matter  of  a  similar  nature,  may,  on  motion, 
bi!  referred  to  such  committee. 

35.  When  motions  are  made  for  refereDce  of 
the  same  subject  to  a  select  committee,  and  to  a 
standing  committee,  th<3  question  on  reference  to 
the  standing  committee  shall  be  first  put.  _ 

36.  When  nominations  shall  be  made  in  writ- 
ing by  the  President  of  the  United  Stales  to  the 
Senate,  a  future  day  shall  be  assigned,  unless  the 
Benate  unanimously  direct  otherwise,  for  taking 
them  into  consideration.  When  the  President 
of  the  United  States  shall  meet  the  Senate  in  the 
senate  chamber,  the  president  of  the  Senate  shall 
hare  a  chair  on  the  floor,  be  considered  as  the 
bead  of  the  Senate,  and  his  chair  shall  be  assigned 
to  the  President  of  the  United  States.  When 
the  Senate  shall  be  convened  by  the  President 
flf  the  United  States  to  any  otiier  place,  the  pre- 
sident of  the  Senate  and  senators  shall  attend  at 
the  place  appointed.  The  secretary  of  the  Se- 
nate shall  also  attend  to  take  the  minutes  of  the 
Senate. 

37.  Whenever  a  treaty  shall  be  laid  before  the 
Senate  for  ratification,  it  shall  be  read  a  first  time 
for  information  only ;  when  no  motion  to  reject, 
ratify,  or  modify  the  whole,  or  any  part,  shall  be 
received.  Its  second  reading  shall  be  for  con. 
sidcration,  and  on  a  subsequent  day;  when  it 
shall  be  taken  up  as  in  committee  of  the  whole, 
and  every  one  shall  be  free  to  move  a  question  on 
any  particular  article,  in  this  form:  "Will  the 
Senate  advise  and  consent  to  the  ratification  of 
this  article  T'  or  lo  propose  amendments  thereto. 
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l^iMfiSs  which  may,  in  the  f^Moioa  4)f  ft  gicmber, 
require  secrecy,  the  president  shall  direet  the 
gaUery  to  be  cleared ;  and,  during  the  discussicHi 
of  such  motion,  the  doors  shall  reaiain  shut. 

19.  No  motion  shall  be  deemed  in  order^  to 
admit  any  person  or  persons  whatsooTer  within 
it^  doors  of  the  senate  chamber,  to  present  any 
petition,  memorial,  or  address,  or  to  hear  any  such 
read. 

2Q«  When  a  question  ha3  been  once  made « and 
carried  in  the  affirmatiTe  or  negative,  it  shaU  he 
in-order  for  any  member  of  the  majority  to  move 
for  the  re-consideration  thereof :  but  no  motion 
Cor  the  re-consideration  of  any  vole  shall  be  In 
order  after  a  bill,  resolution,  message,  report^ 
amendment,  or  motion,  upon  which  the  vote  was 
taken,  shall  have  gone  out  of  the  possession  of 
the  Senate,  announcing  their  decision ;  nor  shall 
any  motion  for  re-consideration  be  in  order,  unless 
made  on  the  same  day  on  which  the  vote  was  taken, 
or  within  the  two  next  day^  of  actual  session  of 
the  Senate  thereafter. 

21.  When  the  Senate  are  equally  divided, 
the  secretary  shall  take  the  decision  of  the  pre- 
ndent. 

22.  All  questions  shall  be  put  by  the  president 
of  the  Senate,  either  in  the  presence  or  absence 
of  the  President  of  the  United  States;  and  the 
senators  shall  signify  their  assent  or  dissent,  by 
answering  aye  or  no. 

23.  The  Vice  President,  or  president  of  the  Se- 
nate pro  tempore,  shall  have  the  right  to  name  a 
member  to  perform  the  duties  of  the  chair ;  but 
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2^  After  the  journal  is  read,  the  pi^ident  shaU 
£rst  call  for  petitions,  and  then  for  reports  from 
crtasidiitg  committees ;  and  every  petition  or  me- 
ttiedal,  or  other  paper  shall  be  referred,  of  course, 
without  putting  a  question  for  that  purpose,  tm^ 
loss  4he  releretice  is  ol^eoted  to  by  a  member  at 
the  time  such  petition,  memorial^  or  other  paper, 
Is  preseAted*  And  before  any  petition  or  me- 
iBonal,  addressed  to  the  Sc^aale  shal],  be  received 
and  read  at  the  table,  whether  the  same  shall  b^ 
introduced  by  the  president  or  a  member,  n 
btirf  statement  of  the  contents  of  the  petitiim 
or  memorial  shall  verbally  be  made  by  the  111^- 
trodiKser. 

25.  One  day ^s  notice  at  least  shiill  be  given  of 
an  intended  motion  for  leave  to  bring  in  a  bill ; 
and  all  bills  reported  by  a  committee  shall,  aller 
the  first  reading,  be  printed  foif  the  use  of  the 
Senate:  but  no  other  paper  or  doicuiftent  shall  be 
printed  for  the  use  of  the  Senate^  without  0peeitd 
order. 

26.  Every  bill  shall  receive  three  readings  prtit 
yious  to  its  being  passed ;  and  the  president  shaH 
^e  notice  at  each,  whether  it  be  the  firsts  se^ 
cond,  or  third ;  which  readings  shall  be  on  three 
different  days,  unless  the  Senate  unanimously  di» 
feet  otherwise.  And  all  resolutions  pressing 
amendments  to  the  Constitution,  or  to  which  the 
approbation  and  signature  of  the  President  may 
be  requisite,  or  which  may  grant  money  out  of 
the  contingent  at  any  other  jfimd,  shall  be  treated, 
in  all  respects,  in  the  introdueWoiv  «ii&  tottCk  ^ 


A  Committee  on  Indian  Affairs. 

A  CoRiDiittee  of  Claims. 

A  Committee  oa  Revolutionary  Claims. 

A  Committee  on  ihe  Judiciary. 

A  Committee  on  the  Post  Office  and  Post 
Roada. 

A  Committee  on  Roads  and  Canals. 

A  Committee  on  Pensions. 

A  Committee  on  the  District  of  Columbia. 

A  Committee  on  Patents  and  the  Patent  Office. 

A  Committee  on  tlie  Public  Buildings,  consist- 
ing of  thrive  meinbers,  to  act  Jointly  with  the 
same  committee   of  the  House  of  RcprescoLa- 

A  Committee  of  three  members,  whose  duty  it 
shall  be  to  audit  and  control  the  contingent  e}k- 
penses  of  the  Senate, 

And  a  Committee,  consisting  of  three  mem- 
bers, whose  duty  it  shall  be  to  examine  all  bills, 
amendments,  resolutions,  or  motions,  before  they 
go  out  of  possession  of  the  Senate,  and  shall  deli- 
ver the  same  to  the  secretary  of  the  Senate,  who 
shall  enter  upon  the  journal  that  the  same  have 
been  correctly  engiOBsed- 

34.  In  the  appoiotmeDt  of  the  Standing  Com- 
initteua,  the  Senate  will  proceed  by  ballot,  seve- 
rally to  appoint  the  chairman  of  each  committee, 
and  then,  by  one  ballot,  die  other  memboES  ne- 
cessary to  complete  the  same ;  and  a  m^)ority  of 
the  whole  number  of  votes  given,  shall  be  neeea- 
Biry  to  the  choice  of  a  chairman  of  a  standing 
committee.  All  oth^  committees  shall  be  ap- 
pointed by  ballot,  and  a  plurality  of  votes  shall 
maVe  a  choice.    When  any  subject  oi  mattei  shall 
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have  been  referied  to  a^  committee,  aoy  other  giib- 
ject  or  matter  of  a  similar  nature}  may,  on  motion, 
be  referred  to  such  comnuttee. 

35.  When  motions  are  made  for  reference  of 
the  same  subject  to  a  select  committee,  and  to  a 
standing  committee,  the  question  on  reference  to 
the  standing  committee  shall  be  first  put* 

36.  When  nominations  shall  be  made  in  writ- 
ing by  the  President  of  the  United  States  to  the 
Senate,  a  future  day  shall  be  assigned,  unless  the 
Senate  unanimously  direct  otherwise,  for  taking 
them  into  consideration.  When  the  President 
of  the  United  States  shall  meet  the  Senate  in  the 
senate  chamber,  the  president  of  th^  Senate  shall 
have  a  chair  on  the  floor,  be  con^ii^ered  as  the 
head  of  the  Senate,  and  his  chair  sha^l  be  assigoed 
to  the  President  of  the  United  States.  When 
the  Senate  shall  be  convened  by  the  Piesident 
of  the  United  States  to  any  other  place,  the  pre- 
sident of  the  Senate  and  senators  shall  attend  at 
the  place  appointed.  The  secretary  of  the  Se- 
nate shall  also  attend  to  take  the  minutes  oi  the 
Senate. 

37.  Whenever  a  treaty  shall  be  laid  before  the 
Senate  for  ratification,  it  shall  be  read  a  first  time 
for  information  only ;  when  no  motion  to  reject, 
ratify,  or  modify  the  whole,  or  any  part,  shall  be 
received.  Its  second  reading^  shall  be  ibr  con- 
sideration, and  on  a  subsequent  day;  when  it 
shall  be  taken  up  as  in  committee  of  the  whole, 
and  every  one  shall  be  free  to  move  a  question  on 
any  particular  article,  in  this  form:  '^Will  the 
Senate  advise  and  consent  to  the  ratification  of 
this  article  ?"  or  to  propose  ameudmouVA  ^Xv^T.^^K^^ 
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eMer  by  imerting  or  hj  leKTing  otrt  words ;  in 
irbicb  last  case,  the  questicm  ahfttl  be,  *'  Shall 

Iheae  words  stand  as  part  of  the  article?"  And 
in  every  of  the  said  eases,  the  concurrence  of 
two-thirds  of  the  senators  present  shall  be  requi- 
site to  decide  affirroatively.  And  when  through 
the  whole,  the  proceedings  shall  be  stated  to  the 
House,  and  qucsliona  shall  be  again  severally  put 
thereon  for  confirmation,  or  new  ones  proposed, 
requiring  in  like  manner  a  concurrence  of  two- 
thirds,  for  whatever  ia  retained  or  inserted;  the 
TOtes  BO  confirmed  shall,  by  the  House,  or  a  com- 
mittee Ihcreof,  be  reduced  into  the  form  of  a  rati- 
fication, with  or  without  modifications,  as  may 
have  been  decided,  and  shall  be  proposed  on  a 
Bubspquent  day,  when  every  one  shall  again  be 
free  to  move  amendments,  either  by  inserting  or 
leaving  out  words;  in  which  last  case,  the  ques- 
tion shall  be,  *'  Shall  these  words  etand  as  part  of 
the  resolution  ?"  And  in  both  caaea,  the  concur- 
rence of  two-thirds  shall  be  requisite  to  carry  the 
affirmative,  as  well  aa,  on  the  final  question,  to 
advise  and  consent  to  the  ratification  in  the  form 
agreed  to. 

38.  All  confidential  communications  made  by 
the  President  of  the  United  States  to  the  Senate, 
Bhall  be  by  the  members  thereof  kept  secret ;  and 
all  treaties  which  may  be  laid  before  the  Senate 
■hall  also  be  kept  secret,  until  the  Senate  shall, 
by  their  resolution,  take  off  the  injunction  of  se- 
crecy. 

80.  All  information  or  remarks,  touching  or 
cmicerning  the  character  or  qualifications  of  any 
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Eenoa  nominated  by  the  President  to  office,  shuU* 
e  kept  secret. 

40*  When  acting  on  confidential  or  ezecuti¥e 
business,  the  Senate  shall  be  cleared  of  all  per- 
sons except  the  secretary,  the  principal  or  the 
executive  clerk,  the  serjeant-at-arms  and  door- 
keeper, and  the  assistant  door-keeper* 

41.  The  legislative  proceedings,  the  executive 
proceedings,  and  the  confidential  legislative  prp^ 
ceedings,  of  the  Senate,  shall  be  kept  in  separate 
and  distinct  books* 

42.  The  President  of  the  United  States  shall, 
from  time  to  time,  be  furnished  with  an  authenti- 
cated transcript  of  the  exe<Hitive  records  of  the 
Senate ;  and  all  nominations  approved,  or  defini- 
tively acted  on  by  the  Senate,  shall  be  returned 
by  the  secretary,  from  day  to  day,  as  such  pro- 
ceedings may  occur ;  but  no  further  extract  from 
the  executive  journal  shall  be  furnished,  except 
by  special  order;  and  no  paper,  except  original 
treaties  transmitted  to  the  Senate  by  the  President 
of  the  United  States,  or  any  executive  oflicer^  shal) 
be  returned  or  delivered  from  the  ofiice  of  the 
secretary,  without  an  order  of  the  Senate  for  that 
purpose. 

43.  When  an  amendment  to  be  proposed  to  il^ 
Constitution  is  under  consideration,  the  ooncurr 
rence  of  two-thirds  of  the  members  present  shall 
not  be  requisite  to  decide  any  question  for  amend- 
ments, or  extending  to  the  merits,  being  short  of 
the  final  question. 

44.  When  any  question  may  have  been  de- 
cided by  the  Senate,  in  which  two-thirds  of  the 
members  present  are  pecessary  to  carry  th&^€cLTc&- 
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SllfVy  Wf  BMiuber  wIm>  Kites  ott  tlMt  aide 
pievaikd  in  the  qneslioii  womj  be  st  liberty  to 
taore  for  •  re-coii8identioa  ;  aad  •  moticMi  for^re- 
edosideratioii  iibali  be  ded^ded  bj  a  mKJoritj  of 


'45.  MeangeBrinUbeaenttotheHoiiflec^Bo^ 
presentaliTes  by  tbe  aecielarj,  who  ahall  pieYiow- 
1  J  endorae  the  final  detenninatkNi  of  the  Senate 
tliOTBon. 

46.  MeBeepgcfB  are  intiodoeed  in  any  state  oi 
bosineflB,  exe^t  while  a  qaesdon  is  pnttingy  while 
the  yeas  and  nays  are  calling,  or  wMle  the  ballots 
ate  counting. 

47.  The  following  petsona,  and  none  others,  shall 
be  admitted  on  the  floor  c^  the  Senate :  members 
of  the  House  of  ReinresentatiTes  and  their  clerk ; 
the  Secretary  of  State,  the  Secretary  of  the  Trea* 
sary,  the  Secretary  of  War,  the  Secretary  (^  the 
Nary,  the  Attorney-General,  and  the  Postmaster* 
General ;  the  private  secretary  of  the  President, 
Chaplains  to  Congress,  Judges  of  the  United 
States,  Foreign  li^nisters  and  their  secretaries, 
Officers  who,  by  name,  have  received,  or  shall 
hereafter  receive  the  thanks  of  Congress  for  their 
gallantry  and  good  conduct  in  the  service  of  their 
country,  or  who  have  received  medals  by  a  vote 
of  Congress ;  the  Governor,  for  the  time  being,  of 
any  State  or  Territory  of  the  Union,  the  Ex-Go- 
vernors of  the  several  States,  such  gentlemen  as 
have  been  Heads  of  Departments  or  members  of 
either  branch  of  Congress ;  persons  who,  for  the 
time  being,  belong  to  the  respective  State  and 
Territorial  Legislatures,  and  persons  belonging  to 
sach  Le^slatures  of  foreign  Governments  as  are 
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in  amity  with  the  United  States;  two  reporters 
for  each  of  the  daily  papers,  and  one  reporter  for 
each  tri-weekly  paper,  printed  and  published  in  the 
city  of  Washington,  whose  names  shall  be  com- 
municated in  writing,  by  the  editors  of  those  pa- 
pers, to  the  Secretary  of  the  Senate,  and  who  shall 
confine  themselves  to  the  seats  now  provided  for 
thenou 

48.  The  presiding  officer  of  the  Senate  shall 
have  the  regulation  of  such  parts  of  the  Capitol 
and  of  its  passages,  as  are  or  may  be  set  apart  for 
the  use  of  the  Senate  and  its  officers. 

49.  The  secretary  of  the  Senate,  thesergeant-atr 
arms  and  door-keeper,  and  the  assistant  door- 
keeper, shall  be  chosen  on  the  second  Monday  of 
the  first  session  of  the  21st  Congress,  and  on  the 
same  day  of  the  first  session  of  every  succeeding 
Congress. 


f2 


JOINT  RULES. 

AHD  OKDBBS  OF  THB  TWO  EOlMBa 

1.  In  every  case  of  aa  amendment  of  a  bill 
agreed  to  in  one  bou^c,  and  dissented  to  in  the 
other,  if  either  house  shall  request  a  conference, 
and  appoint  a  committee  for  that  puqiose,  and  the 
other  house  shall  also  appoint  a  committee  to  con- 
fer, such  committees  shall,  at  a  convenient  hour, 
to  be  agreed  on  bjr  their  chairman,  meet  in  the 
conference  chamber,  and  slate  to  each  other  ver- 
bally, or  in  writing,  as  either  shall  choose,  the 
reasons  of  their  respective  houses,  for  and  ag-ainst 
the  amendment,  and  confer  freely  thereon. 

2.  When  a  message  shall  bo  sent  from  the 
■enate  to  the  bouse  of  representatives,  it  shall  be 
annoimced  at  the  door  of  the  house  by  the  door- 
keeper, and  shall  be  leapectfully  communicated 
to  the  chair,  by  the  person  by  whom  it  may  be 
sent. 

S.  The  same  Ceremony  shall  be  observed,  when 
a  message  eball  be  sent  from  the  house  of  repre- 
sentatives to  the  senate. 

4.  Messages  shall  be  sent  by  such  persons,  as  a 
sense  of  propriety  in  each  house  may  determine 
to  be  proper. 

5.  While  bills  are  on  their  passage  between  the 
two  houses,  they  shall  be  on  paper,  and  under  the 
signature  of  the  secretary  or  clerk  of  each  house, 
respectively. 

6.  After  a  bill  shall  have  passed  both  houses  it 
sAall  be  duly  enrolled  on  paTchn\ent,bY  the  clerk 
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of  the  house  of  representatives,  or  the  secretary 
of  the  senate,  as  the  bill  may  have  originated  in 
the  one  or  the  other  house,  before  it  shall  be  pre- 
sented to  the  president  of  the  United  States. 

7.  When  bills  are  enrolled,  they  shall  be  exami- 
ned by  a  joint  committee  of  two  from  the  senate, 
and  two  from  the  house  of  representatives,  ap- 
pointed as  a  standing  committee  for  that  purpose, 
who  shall  carefully  compare  the  enrolment  with 
the  engrossed  bills,  as  passed  in  the  two  houses, 
and  correcting  any  errors  that  may  be  discovered 
in  the  enrolled  bills,  make  their  report  forthwith 
to  their  respective  houses. 

8.  After  examination  and  report,  each  bill  shall 
be  signed  in  their  respective  houses,  first  by  the 
speaker  of  the  house  of  representatives,  then  by 
the  president  of  the  senate. 

9.  After  a  bill  shall  have  been  thus  signed  in 
each  house,  it  shall  be  presented  by  the  said  com- 
mittee to  the  president  of  the  United  States,  for 
his  approbation,  it  being  first  endorsed  on  the 
back  of  the  roll,  certifying  in  which  house  the 
same  originated :  which  endorsement  shall  be 
signed  by  the  secretary  or  clerk  (as  the  case  may 
be)  of  the  house  in  which  the  same  did  originate, 
and  shall  be  entered  on  the  journal  of  each  house. 
The  said  committee  shall  report  the  day  of  pre- 
sentation to  the  president,  which  time  shall  also 
be  carefully  entered  on  the  journal  of  each  house. 

10.  All  orders,  resolutions,  and  votes,  which 
are  to  be  presented  to  the  president  of  the  United 
States  for  his  approbation,  shall,  also,  in  the  same 
manner,  be  previously  enrolled,  examined,  and 
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ngned,  and  shall  be  presented  id  tbe  same  man- 
ner, and  bv  the  same  committee,  aa  provided  in 
the  cases  of  bills. 

11.  When  ihe  Secatc  and  House  of  Represen- 
talives  shall  judge  it  proper  to  make  a  joint  ad- 
dress to  tbe  President,  it  shall  be  presented  to 
him  in  his  audience  chamber,  by  the  president  of 
the  Senate,  in  the  presence  of  the  speaker  and 
both  houses. 

12.  When  a  bill  or  resolution,  which  sball  have 
passed  in  one  house,  is  rejected  in  the  other,  no- 
tice thereof  sball  be  given  to  the  house  in  which 
the  same  a  hall  have  passed. 

13.  When  a  bill  or  resolution,  which  has  been 
passed  in  one  house,  shall  be  rejected  in  the 
other,  it  shall  not  be  brought  in  during  the  same 
session,  without  a  notice  of  tRn  days,  and  leave  of 
two-thirdd  of  that  house  in  which  it  shall  be  re- 
newed. 

14.  Each  house  shaU  tranfiinit  to  the  other  all 
papers  on  which  any  bill  or  resolution  shall  be 
founded. 

15.  After  each  house  shall  have  adhered  to 
their  disagreement,  a  bill  or  resolution  shall  be 

iMt. 

16>  No  bill  that  shall  have  passed  one  house, 
shall  bo  sent  for  concurrence  to  the  other,  on 
either  of  the  last  three  days  of  the  session- 
XT.  No  bill  or  resolution,  that  shall  have  passed 
the  House  of  Representatives  and  the  Senatet 
■hall  he  presented  to  the  President  of  the  United 
States,  for  his  approbation,  on  die  last  day  of  the 
sesaion. 

iS.  When  bills  which  have  passed  one  house 
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aie  cnrdered  to  be  printed  in  the  other,  a  ifreater 
number  of  copies  shall  not  be  printed  than  may 
be  necessary  for  the  use  of  the  house  making  the 
order. 

19.  No  spirituous  liquors  shall  be  offered  for 
sale,  or  exhibited  within  the  capitol,  or  on  the 
public  grounds  adjacent  thereto. 


STANDING  RULES 

▲ND 

ORDERS  FOR  CONDUCTING  BUSINESS  IN  THE 

HOUSE  OF  REPRESENTATIYES  OF  THE 

UNITED  STATEa 


Totiching  the  duty  of  the  Speaker. 

1.  He  shall  take  the  chair  every  day  precisely 
at  the  hour  to  which  the  House  shall  have  adjourn- 
ed on  the  preceding  day ;  shall  immediately  caU 
the  members  to  order ;  and,  on  the  appearance  of 
a  quorum,  shall  cause  the  Journal  of  the  prece- 
ding day  to  be  read. 

2.  He  shall  preserve  order  and  decorum ;  may 
speak  to  points  of  order  in  preference  to  other 
members,  rising  from  his  seat  for  that  purpose ; 
and  shall  decide  questions  of  order^  subject  to  an 
appeal  to  the  House  by  any  two  members;  on 
which  apt>eal  no  member  shall  speak  more  than 
once,  unless  by  leave  of  the  House* 
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3.  He  shall  rise  to  put  a  question,  but  may 
■tate  it  sluing. 

4.  Questiona  Ehall  be  distinctly  put  in  this 
form,  to  wit:  "As  many  as  are  of  opinioo  that 
{as  tlie  questioQ  may  be)  say  Ai/  ;"  and,  after  the 
affirmative  voice  ia  expressed,  "  As  many  as  are 
of  the  contiary  opinion,  say  No."  If  the  Speaker 
doubt,  or  a  division  be  called  for,  the  House  shall 
divide:  those  in  the  affirmative  of  the  question 
shall  first  rise  from  Iheir  scats,  and  afterward 
those  in  the  negative.  If  the  Speaker  still  doubt, 
or  a  count  be  required,  the  Speaker  shall  name 
two  members,  ddg  from  each  side,  to  tell  the 
members  in  the  affirmative;  which  being' reported, 
he  shall  then  name  two  others,  one  from  each  side, 
to  tell  those  in  the  negative  ;  which  being  also  re- 
ported, he  shall  rise,  and  state  the  decision  to  the 
House.  No  division  and  count  of  (he  House  by 
tellers  shall  be  in  order,  but  upon  motion  second- 
ed by  at  least  one-fifth  of  a  quorum  of  the  mem- 
bers. 

5.  When  any  motion  or  proposition  is  made, 
the  question, "  Will  the  House  now  consider  it  1" 
shall  not  be  put,  unless  it  is  demanded  by  some 
member,  or  is  deemed  necessary  by  the  Speaker. 

6.  The  Speaker  shall  examine  and  correct  tbe 
Journal  before  it  is  read.  He  shall  have  a  gene- 
ral direction  of  the  Hall.  He  shall  have  a  right 
to  name  any  member  to  perform  the  duties  of  the 
chair,  but  such  substitution  shall  not  extend  be- 
yond an  adjournment 

7.  All  committees  shall  be  appointed  by  the 
Speaker,  unless  otherwise  specially  directed  by  the 
House,  in  which  case  they  shall  be  appointed  by 
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ballot ;  and  if,  upon  such  ballot,  the  number  re- 
quired shall  not  be  elected  by  a  majority  of  the 
votes  ^ven,  the  House  shall  proceed  to  a  second 
ballot,  in  which  a  plurality  of  votes  shall  prevail ; 
and,  in  case  a  greater  number  than  is  required  to 
compose  or  complete  a  committee  shall  have  an 
equal  number  of  votes,  the  House  shall  proceed 
to  a  further  ballot  or  ballots. 

8.  In  all  other  cases  of  ballot  than  for  commit- 
tees, a  majority  of  the  votes  given  shall  be  neces- 
sary to  an  election  ;  and  where  there  shall  not  be 
such  a  majority  on  the  first  ballot,  the  ballot  shall 
be  repeated  until  a  majority  be  obtained.  And 
in  all  ballotings  blanks  shall  be  rejected,  and  not 
taken  into  the  count  in  the  enumeration  of  votes, 
or  reported  by  the  tellers. 

9.  In  all  cases  of  election  by  the  House,  the 
Speaker  shall  vote ;  in  other  cases  he  shall  not 
vote,  unless  the  House  be  equally  divided,  or  un- 
less his  vote,  if  given  to  the  minority,  will  make 
the  division  equal ;  and,  in  case  of  such  equal  di- 
vision, the  question  shall  be  lost. 

10.  In  all  cases  where  other  than  members  of 
the  House  may  be  eligible  to  an  office  by  the 
election  of  the  House,  there  shall  be  a  previous 
nomination. 

11.  In  all  cases  of  election,  by  the  House  of  its 
ofilicers,  the  vote  shall  be  taken  viva  voce,  (De- 
cember 10,  1839.) 

12.  All  acts,  addresses,  and  joint  resolutions, 
shall  be  signed  by  the  Speaker;  and  all  writs, 
warrants,  and  subpoenas,  issued  by  order  of  the 
House,  shall  be  under  his  hand  and  seal,  attested 
by  the  clerk. 
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13.  In  case  of  any  disturbance  or  disorderly 
conduct  in  the  galleries  or  lobby,  the  Speaker 

Sor  chairman  of  the  committee  of  the  whole 
louse)  shall  hare  power  to  order  the  same  to  be 
cleared. 

14.  No  person,  except  members  of  the  Senate, 
their  secretary,  Heads  of  Departments,  Treasurer, 
Comptrollers,  Register,  Auditors,  Postmaster-Ge- 
neral, President's  secretary.  Chaplains  to  Con- 
gress, Judges  of  the  United  States,  Foreign 
Ministers  and  their  secretaries,  OfBcers  who,  by 
name,  have  received,  or  shall  hereafter  receive, 
the  thanks  of  Congress  for  their  gallantry  and 
good  conduct,  displayed  in  the  service  of  their 
country,  the  Commissioners  of  the  Navy  Board, 
Governor,  for  the  time  being,  of  any  State  or 
Territory  in  the  Union,  who  may  attend  at  the 
seat  of  the  General  Government  during  the  ses- 
sion of  Congress,  and  who  may  choose  to  avail 
himself  of  such  privilege,  such  gentlemen  as  have 
been  Heads  of  Departments,  or  members  of  either 
branch  of  the  Legislature,  and,  at  the  discretion 
of  the  Speaker,  persons  who  belong  to  such  Le- 
gislatures of  foreign  Governments  as  are  in  amity 
with  the  United  States,  shall  be  admitted  within 
the  hall  of  the  House  of  Representatives. 

15.  Stenographers,  wishing  to  take  down  the 
debates,  may  be  admitted  by  the  Speaker,  who 
shall  assign  such  places  to  them  on  the  floor,  or 
elsewhere,  to  effect  their  object,  as  shall  not  in- 
terfere with  the  convenience  of  the  House. 

16.  No  person  shall  be  allowed  the  privilege 
of  the  hall,  under  the  character  of  stenographer, 
without  a  written  permission  from  the  Speaker, 
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specifying  the  part  of  the  hall  assigned  to  him ; 
and  no  reporter  or  stenographer  shall  be  admitted 
under  the  rules  of  the  House,  unless  such  reporter 
or  stenographer  shall  state  in  writing,  for  what 
paper  or  papers  he  is  employed  to  report.  (March 
1,  1838.) 

17.  The  door-keeper  shall  execute  strictly  the 
14th  and  15th  ru^es,  relative  to  the  privilege  of 
the  hall.     (March  1, 1838.) 

18.  The  clerk  of  the  House  shall  take  an  oath 
for  the  true  and  faithful  discharge  of  the  duties 
of  his  office,  to  the  best  of  his  knowledge  and 
abilities.  (Rule  April  13,  1789,  and  act  June  1st, 
1789.)  Htf  shall  be  deemed  to  continue  in  office 
until  another  be  appointed.     (March  1, 1791.)* 

Order  of  Business  of  the  Session, 

19.  After  six  days  from  the  commencement  of 
a  second  or  subsequent  session  of  any  Congress, 
all  bills,  resolutions,  and  reports  which  originated 
in  the  House,  and  at  the  close  of  the  next  preced- 
ing session  reiyained  undetermined,  shall  be  re- 
sumed and  acted  on  io  the  same  manner  as  if  an 
adjournment  had  not  taken  place. 

•  There  is  no  law,  resolution,  rule,  or  order,  directiDg  the 
appointment  of  the  clerk  of  the  House.  On  the  1st  of  April, 
178d,  being  the  first  day  that  a  quorum  of  the  House  assem- 
bled under  the  new  Constitution,  the  House  immediately 
elected  a  clerk  by  ballot,  without  a  previous  order  having 
been  passed  for  that  purpose ;;  although  in  the  case  of  the 
Speaker,  who  was  chosen  on  the  same  day,  an  order  was 
previously  adopted.  A  clerk  haiB  been  regularly  chosen  at 
the  commencement  of  every  Congress  since. 
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Order  of  Business  of  the  Day. 

20.  As  soon  as  the  journal  is  read,  the  Speaker 
shall  call  for  petitions  from  the  members  of  each 
State,  and  delegates  from  each  Territory,  begin- 
ning with  Maine  and  the  Territory  of  Wisconsin, 
alternately ;  and  i£^  on  any  day,  the  whole  of  the 
States  and  Territories  shall  not  be  called,  the 
Speaker  shall  begin  on  the  next  day  where  he  left 
off  the  previous  day ;  provided  that,,  after  the  first 
thirty  days  c^  the  session,  petitions  shall  not  be 
received,  except  on  the  first  day  of  the  meeting 
of  the  House  in  each  week. 

21.  No  petition,  memorial,  resolution,  or  other 
paper  pivfing  the  abolition  of  slavery  in  the  IMs- 
trict  of  X3olumbia,  or  any  state  or  territory,  or  the 
slave-trade  between  the  states  or  territories  of  the 
United  States  in  which  it  now  exists,  shall  be  re- 
ceived by  this  House,  or  entertained  in  any  way 
whatever. 

22.  Hie  petitions  having  been  presented  and 
disposed  of,  reports  from  committees  shall  be 
called  for  and  disposed  of;  in  dbing  which^  the 
Speaker  shall  call  upon  each  standing  committee, 
in  the  order  they  are  named  in  the  70th  and  98ih 
rules ;  and  when  all  the  standing  committee!. have 
been  called  on,  then  it  shall  be  the  dutyjRlJdM 
Speaker  to  call  for  reports  from  select  conunippjbf 
if  the  Speaker  shall  not  get  through  the  etu\fliiB 
the  committees  before  the  House  passe*  to  eflicar 
business,  he  shall  resiune  the  next  call  where  he 
left  off.  Resolutions  shall  then  be  called  for  in 
the  same  order,  and  disposed  of  by  the  same  rules 
which  apply  to  oetitions :  provided  that  no  mem- 
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ber  shall  offer  more  than  one  resolution,  or  one 
series  of  resolutions,  all  relating  to  the  same  sub- 
ject, until  all  the  states  and  territories  shall  have 
been  -called. 

23.  All  the  states  and  territories  shall  be  called 
for  resolutions  on  each  alternate  Monday  during 
each  session  of  Congress ;  and,  if  necessary  to 
secure  this  object  on  said  days,  all  resolutions 
which  shall  give  rise  to  debate  shall  lie  over  for 
discussion ,  under  the  rules  of  the  House  already 
established ;  and  the  whole  of  said  days  shall  be 
appropriated  to  resolutions,  until  all  the  states 
and  territories  are  called  through. — (February  6, 
1838.) 

24.  After  one  hour  shall  have  been  devoted  to 
reports  from  committees,  and  resolutions,  it  shall 
be  in  order,  pending  the  consideration  or  discus- 
sion thereof,  to  entertain  a  motion  that  the  House 
do  now  proceed  to  dispose  of  the  business  on  the 
Speaker's  table,  and  to  the  orders  of  the  day; 
which  being  decided  in  the  affirmative,  the  Speak- 
er shall  dispose  of  the  business  on  his  table  in  the 
following  order,  viz : 

1st.  Messages  and  other  Executive  communica- 
tions. 

2d.  Messages  from  the  Senate,  and  amendments 
proposed  by  the  Senate  to  bills  of  the  House. 

9d«  Bills  and  resolutions  from  the  Senate  on  their 
first  and  second  reading,  that  they  be  referred 
to  committees,  and  put  under  way ;  but  if,  on 
being  read  a  second  time,  no  motion  be  made 
to  commit,  they  are  to  be  ordered  to  iKeu  \.Vn\\^ 
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reading,  unlesB  objection  be  made ;  in  which 
case,  if  not  otherwise  ordered  by  a  majority  of 
the  House,  they  are  to  be  laid  on  the  table  in 
the  general  file  of  bills  on  the  Speaker's  table, 
to  be  taken  up  in  their  turn. 

4th.  Engrossed  bills,  and  bills  from  the  Senate  on 
their  third  reading. 

5th.  Bills  of  the  House  and  from  the  Senate,  on 
the  Speaker's  table,  on  their  engrossment,  or  on 
being  ordered  to  a  third  reading,  to  be  taken 
up  and  coosidMed  in  the  order  of  time  in  whieh 
they  passed  to  a  second  reading. 

The  messages  communicatioCi,  and  bills,  on 
his  table,  haying  been  disposed  of,  the  Speaker 
■hall  then  proceed  to  call  the  orders  of  the 
day. 

25.  The  business  specified  in  the  two  preceding 
mlm,  shall  be  done  at  no  other  part  of  the  day, 
except  by  permission  of  the  House. 

Local  or  Private  Business. 

26.  Friday  and  Saturday  in  every  week  shall 
be  set  apart  for  the  consideration  of  private  billi 
and  private  business,  in  preference  to  any  other, 
unless  otherwiia  determined  by  a  majority  of  the 
House. 

27.  On  the  first  and  fourth  Friday  of  each 
month,  the  calendar  of  private  bills  shall  be  called 
over,  and  the  bills  to  the  passage  of  which  no  ob- 
jection shall  then  be  made  shall  be  first  considered 
and  disposed  of«— (January  25,  1639.) 
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Of  Decorum  and  Debate. 

28.  When  any  member  is  about  to  speak  in  de- 
late, or  deliver  any  matter  to  the  House,  he  shall 
rise  from  his  seat,  and  respectfully  address  him- 
sef  to  "  Mr.  Speaker,"  and  shall  confine  him- 
self to  the  question  under  debate,  and  avoid 
personality. 

29.  If  any  member,  in  speaking,  or  otherwise, 
transgress  the  rules  of  the  House,  the  Speaker 
shall,  or  any  member  may,  call  to  order  ;  in  which 
case,  the  member  so  called  to  order  shall  imme- 
diately sit  down,  unless  permitted  to  explain ;  and 
the  House  shall,  if  appealed  to,  decide  on  the 
case,  but  without  debate :  if  there  be  no  appeal, 
the  decision  of  the  Chair  shall  be  submitted  to. 
If  the  decision  be  in  favour  of  the  member  called 
to  order,  he  shall  be  at  liberty  to  proceed ;  if 
otherwise,  he  shall  not  be  permitted  to  proceed, 
in  case  any  member  object,  without  leave  of  the 
House ;  and,  if  the  case  require  it,  he  shall  be  lia- 
ble to  the  censure  of  the  House. 

30.  If  a  member  be  called  to  order  for  words 
spoken  in  debate,  the  person  calling  him  to  order 
phall  repeat  the  words  excepted  to,  and  they  shall 
be  taken  down  in  writing  at  the  clerk's  table;  and 
DO  member  shall  be  held  to  answer,  or  be  subject 
to  the  censure  of  the  House,  for  words  spoken  in 
debate,  if  any  other  member  has  spoken,  or  other 
business  has  intervened,  after  the  words  spoken, 
and  before  exception  to  them  shall  have  been 
taken. 

31.  When  two  or  more  members  happen  to  rise 
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at  once,  the  Speaker  shall  name  the  member  who 
is  first  to  speak. 

82.  No  member  shall  speak  more  than  once 
to  the  same  question,  without  leave  of.  the  Ebuae, 
unless  he  be  the  mover,  proposer,  oc.hiAiodueer, 
of  the  matter  pending;  in  which  case  he  shall 
be  permitted  to  speak  la  reply,  but  not  mttii 
every  member  choosing  to  speak  shall  have 
spoken. 

33.  If  a  question  d^>ending  be  lost  by  adjourn- 
ment of  the  House,  and  reviv^  on  the  succeeding 
day,  no  member,  who  shall  have  spoken  on  the 
preceding  day,  shall  be  ^rndtted  again  to  speak 
without  leave.  ,     ' 

84.  While  the  Speaker  is  putting  any  question, 
or  addressing  the  House,  none  shall  walk  out  of, 
or  across  the  House ;  nor,  in  such  case,  or  when 
a  member  is  speaking,  shall  entertain  private 
discourse;  nor,  while  a  member  is  speaking, 
shall  pass  between  him  and  the  Chair.  Every 
member  shall  remain  uncovered  during  the  ses- 
sion of  the  House.  No  member  or  other  person 
shall  visit  or  remain  by  the  clerk's  table  while 
the  ayes  and  noes  are  calling,  or  ballots  are 
eounting. 

85.  No  member  shall  vote  on  any  question  in 
the  event  of  which  he  is  immediately  and  parti- 
cularly interested,  or  in  any  case  where  he  was 
not  within  the  bar  of  the  House  when  the  question 
was  put.  And  when  any  member  shall  ask  leave 
to  vote,  the  Speaker  shall  propound  to  him  the 
question — "  Were  you  within  the  bar  when  ycur 
name  was  called  ?" 

86.  Upon  a  division  and  count  of  the  House  on 
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any  question,  no  member  without  the  bar  shall  be 
counted. 

37.  Every  member  who  shall  be  in  the  House 
when  the  question  is  put  shall  give  his  vote,  un- 
less the  House,  for  special  reasons,  shall  excuse 
him.  All  motions  to  excuse  a  member  from 
voting  shall  be  made  before  the  House  divides, 
or  before  the  call  of  the  yeas  and  nays  is  com- 
menced ;  and  any  member  requesting  to  be  ex- 
cused from  voting  may  make  a  brief  verbal  state- 
ment of  the  reasons  for  making  such  request,  and 
the  question  shall  then  be  taken  without  further 
debate. 

38.  When  a  motion  is  made  and  seconded,  it 
shall  be  stated  by  the  Speaker;  or,  being  in  writ- 
ing, it  shall  be  handed  to  the  Chair,  and  read  aloud 
by  the  clerk  before  debated. 

39.  Every  motion  shall  be  reduced  to  writing, 
if  the  Speaker  or  any  member  desire  it. 

40.  After  a  motion  is  stated  by  the  Speaker,  or 
read  by  the  clerk,  it  shall  be  deemed  to  be  in  the 
possession  of  the  House,  but  may  be  withdrawn 
at  any  time  before  a  decision  or  amendment. 

41.  When  a  question  is  under  debate,  no  mo- 
tion shall  be  received  but  to  adjourn,  to  lie  on  the 
table,  for  the  previous  question,  to  postpone  to  a 
day  certain,  to  commit  or  amend,  to  postpone  in- 
definitely ;  which  several  motions  shall  have  pre- 
cedence in  the  order  in  which  they  are  arranged ; 
and  no  motion  to  postpone  to  a  day  certain,  to 
commit,  or  to  postpone  indefinitely,  being  decided, 
shall  again  be  allowed  on  the  same  day,  and  at 
the  same  stage  of  the  bill  or  proposition.  A  mo- 
tion to  strike  out  the  enacting  words  of  a  blll^^^V 
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51.  When  a  motion  has  been  qnce  mi^^B)  and 
carried  in  the  affirmative  or  negative,  it  shall  be 
in  order  for  any  member  of  the  majority  to  move 
lor  the  re-consideration  thereof  on  the  same  or  the 
succeeding  day ;  and  such  motion  shall  take  pre- 
cedence dT  all  other  qimtions,  except  a  motion 
to  adjonm. 

52.  When  the  reading  of  a  paper  is  calM>4^/ 
and  the  sane  n  objected  to  by  any  meiiy|^iii|^# 
■hall  be  detevnidiiedvby  a  vote  of  the  House*  ?^^ -'^ 

58.  The  unfinished  business  in  which  ,'tt» 
House  was  edgaged  at  the  last  preceding  adjourn- 
ment shall  have  the  preference  in  the  orders  of 
the  day;  and  no  motion  on  any  other  business 
shall  be  received,  without  special  leave  of  the 
House,  until  the  former  is  disposed  of. 

54.  Every  order,  resolution,  or  vote,  to  which 
the  concurrence  of  the  Senate  shall  be  necessary, 
shall  be  read  to  the  House,  and  laid  on  the  table, 
on  a  day  preceding  that  in  which  the  same  shall 
be  moved,  unless  the  House  shall  otherwise  ex- 
pressly allow. 

55.  Petitions,  memorials,  and  other  papers,  ad- 
dressed to  the  House,  shall  be  presented  by  the 
Speaker,  or  by  a  member  in  his  place :  a  brief 
statement  of  the  contents  thereof  shall  be  made 
verbally  by  the  introducer:  they  shall  not  be  de- 
bated on  the  day  of  their  being  presented,  nor  on 
any  day  assigned  by  the  House  for  the  receipt  of 

pending  before  the  House"  These  words  were  stricken  out 
hy  the  House  before  it  would  agree  to  the  rule ;  by  which  it 
would  seem  to  be  decided  that  a  bill  or  resolution  might  be 
•mended  by  incorporating  therein  the  subtianee  of  any  other 
Mff  or  reBolntion  before  Sie  House. 
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petitions,  after  the  first  thirty  days  of  the  session, 
unless  where  the  House  shall  direct  otherwise,  but 
shall  lie  on  the  table,  to  be  taken  up  in  the  order 
in  which  they  were  presented. 

56.  A  proposition  requesting  information  from 
the  President  of  the  United  States,  or  directing  it 
to  be  furnished  by  the  head  of  either  of  the  £x- 

.^ecutive  Departments,  or  by  the  Postmaster-Gene- 
nXi  or.  to  print  an  extra  number  of  any  document 
or  other  matter,  excepting  messages  of  the  Presi- 
dent to  both  houses,  at  the  commencement  of 
each  session  of  Congress,  and  the  reports  and  docu- 
ments connected  with,  or  referred  to,  in  it,  shall 
lie  on  the  table  one  day  for  consideration,  unless 
otherwise  ordered  by  the  unanimous  consent  of 
the  House  ,*  and  all  such  propositions  shall  be 
taken  up  for  consideration  in  the  order  they  were 
presented,  immediately  after  reports  are  called  for 
from  select  committees ;  and,  when  adopted,  the 
clerk  shall  cause  the  same  to  be  delivered. 

57.  Any  fifteen  members  (including  the  Speak- 
er, if  there  be  one)  shall  be  authorized  to  compel 
the  attendance  of  absent  members. 

58.  Upon  calls  of  the  House,  or  in  taking  the 
yeas  and  nays  on  any  question,  the  names  of  the 
members  shall  be  called  alphabetically. 

59.  Any  member  may  excuse  himself  from 
serving  on  any  committee,  at  the  time  of  his  ap- 
pointment»  if  he  is  then  a  member  of  two  other 
committees. 

60.  No  member  shall  absent  himself  from  the 
service  of  the  House,  unless  he  have  leave,  or  be 
sick,  or  unable  to  attend. 

61.  Upon  the  call  of  the  Hou«ft,\Jftft  \^3tts»!5».Qk^ 
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tiw  Monben  shall  be  eaDed  ower  by  the  cleik, 
and  the  absentees  noted ;  after  which,  the  names 
of  the  absentees  shall  agaia  be  called  orer:  the 
doors  shall  then  be  shnt,  and  those  lor  whom  no 
ezeose,  or  insufficient  excoses,  are  made»  may,  by 
order  cmT  those  present,  if  fifteen  in  number,  be 
taken  into  custody  as  tiiey  appear,  or  may  be  sent 
ior  and  taken  into  costody,  whererer  to  be  found, 
hf  [fecial  messengers,  to  be  appointed  for  that 
porpoae. 

&•  When  a  member  shall  be  discharged  from 
euatody,  and  admitted  to  his  seat,  the  House  shall 
determine  whether  snch  discharge  shall  be  with 
or  without  paying  fees;  and,  in  like  manner, 
whether  a  delinquent  member,  takes  into  cus- 
tody by  a  special  messenger,  shall,  or  shall  not, 
be  liable  to  defray  the  expense  of  such  special 
messenger. 

63.  A  serjeant-at-arms  shall  be  appmnted,  to 
hold  his  office  during  the  pleasure  of  the  House, 
whose  duty  it  shall  be  to  attend  the  House  during 
its  sittings ;  to  execute  the  conunands  of  the  House 
from  time  to  time ;  together  with  all  such  process, 
issued  by  authority  thereof,  as  shall  be  directed 
to  him  by  the  Speaker. 

64.  The  fees  of  the  serjeant«at-arms  shall  be, 
for  every  arrest,  the  sum  of  twp  dollars ;  for  each 
day's  custody  and  releasementf  one  dollar;  and 
for  travelling  expenses  for  himself  or  a  special 
messenger,  going  and  returning,  one-tenth  of  a 
dollar  per  mile. 

65.  It  shall  be  the  duty  of  the  serjeant-at-arms 
to  keep  the  accounts  for  pay  and  mileage  of  mem- 
l^em,  to  prepare  checks,  and^  if  reqoirMl  to  do  so, 
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to  draw  the  money  on  such  checks  for  the  mem- 
bers, (the  same  being  previously  signed  by  the 
Speaker,  and  endorsed  by  the  member,)  and  pay 
over  the  same  to  the  member  entitled  thereto. 
(April  Ath,  1838.) 

66.  The  serjeant-at-arms  shall  give  bond,  with 
surety,  to  the  United  States,  in  a  sum  not  less  than 
five,  nor  more  than  ten  thousand  dollars,  at  the 
discretion  of  the  Speaker,  and  with  such  surety  as 
the  Speaker  may  approve,  faithfully  to  account 
for  the  money  coming  into  his  hands  for  the  pay 
of  members.     (April  Ath^  18SS,) 

67.  The  serjeant-at-arms  shall  be  sworn  to 
keep  the  secrets  of  tlie  House. 

68.  A  door-keeper  and  an  assistant  door-keeper 
shall  be  appointed  for  the  service  of  the  House* 
(April  2d,  1789.) 

69.  The  door-keeper  and  assistant  door-keeper 
shall  be  sworn  to  keep  the  secrets  of  the  House. 

70.  The  postmaster  to  superintend  the  post- 
office  kept  in  the  Capitol  for  the  accommodation 
of  the  members,  shall  hereafter  be  appointed  by 
the  House.*     (April  Uh,  1838.) 

*  Immediately  after  the  organization  of  the  Goyemment 
under  the  pretsent  Constitation,  a  room  was  set  apart  in  the 
Capitol  for  the  reception  and  distribution  of  letters  and 
packets  to  and  fimm  members  of  the  House,  without  an 
order  for  that  pnipoae,  and  was  called  the  Post  Office.  It 
was  superintended  by  the  Doorkeeper  and  his  Assistants. 
On  the  9th  of  April,  1841,  a  special  allowance  was  made 
to  the  Doorkeeper  to  meet  the  expenses  of  this  office,  and 
he  was  authorized  to  appoint  a  Postmaster.  The  office  con- 
tinued on  this  footing  till  April  4, 1838,  when  an  order  was 
passed,  as  above,  for  the  appointment  of  the  Postmaster  by 
the  House  itself. 
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A  Committee  of  Revisal  and  Unfinished  Busi- 
ness. 

A  CSbmmittec  of  Accounts. 
A  Committee  on  Mileage. 

72.  It  shall  be  the  duty  of  the  Committee  of 
Elections  to  examine  and  report  upon  the  certifi- 
cates of  election,  or  other  credentials,  of  the  mem- 
bers returned  to  serve  in  this  House ;  and  to  take 
into  their  consideration  all  such  petitions,  and 
other  matters,  touching  elections  and  returns,  as 
shall  or  may  be  presented,  or  come  into  questiooi 
and  be  referred  to  them  by  the  House. 

73.  It  shall  be  the  duty  of  the  Committee  of 
Ways  and  Means  to  take  into  consideration  all 
such  reports  of  the  Treasury  Department,  and  all 
such  propositions  relative  to  the  revenue^  w  may 
be  refer^d  to  them  by  the  House ;  to  inquiie  into 
the  state  of  the  public  debt  or  the  revenue,  and 
of  the  expenditure;  and  to  report,  from  time  to 
time,  their  opinion  thereon  [to  examine  into  the 
state  of  the  ieveral  public  departments,  and  par- 
ticularly into  the  laws  making  appropriations  of 
moneys,  and  to  report  whether  the  moneys  have 
been  disbursed  conformably  with  such  laws ;  and 
also  to  report,  from  time  to  time,  such  provisions 
and  arrangements  as  may  be  necessary  to  add  to 
the  economy  of  the  departments,  and  the  account- 
ability of  their  officers.*] 

•  That  portion  of  the  duty  of  the  Committae  of  Wayi  and 
Means  which  is  printed  within  hrackets  WM,  originally, 
adopted  on  the  7th  of  January,  1802.  On  the  26th  Febra- 
aiy,  1814,  the  Committee  on  Puhlic  Expenditures  was  cre- 
ated, and  added  to  the  list  of  standing  comtQ\V\/(fiA\  ^^ca  ^^'^ 
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lo  preparing  bills  of  appropriatiom  for  other 
objects,  the  Committee  of  Ways  and  Means  shall 
not  include  appropriations  for  carrying  into  effisct 
tfeaties  made  by  the  United  States ;  and,  where 
am  appropriation  bill  shall  be  referred  to  them  for 
their  eonsideration,  which  contains  appropriatioiis 
for  carrying  a  treaty  into  effect,  and  for  other  ob-^ 
jects,  they  shall  propose  such  amendments  as  shall 
prevent  appropriations  for  carrying  a  treaty  into 
effect  being  included  in  the  same  bill  with  appro- 
priations for  other  objects. 

74;  It  shall  also  be  the  duty  of  the  Committee 
of  Ways  and  Means,  within  thirty  days  after  their 
appointment,  at  every  session  of  Congress,  com- 
mencing on  the  first  Monday  of  December,  to  re- 
port the  general  appropriation  bills — for  the  civil 
and  diplomatic  expenses  of  Government ;  for  the 
army  ;  for  the  navy ;  and  for  the  Indian  Depart- 
ment and  Indian  annuities  ;  or,  in  failure  thereof, 
the  reasons  of  such  failure. 

75.  Greneral  appropriation  bills  shall  be  in  or- 
der, in  preference  to  any  other  bills  of  a  public 
nature,  unless  otherwise  ordered  by  a  majority  of 
the  House. 

76.  No  appropriation  shall  be  reported  in  such 
general  appropriation  bills,  or  be  in  order  as  an 
amendment  thereto,  for  any  expenditure  not  pre- 
viously authorized  by  law,  {Sept.  lAth,  1837,)  un- 
ties of  thi^  latter  committee  are  exactly  tho9e  contained  in 
that  portion  of  the  duties  of  the  Committee  of  Ways  and 
Means  which  are  referred  to  in  this  note  as  within  brackets; 
(see  rule  84.)  The  words  ought  to  be  stricken  firom  the 
specification  of  the  duties  of  the  Committee  of  Ways  and 
Means, 
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less  in  continuation  of  appropriations  for  such 
public  works  and  objects  as  are  already  in  pro- 
gress, and  for  the  contingencies  for  carrying  on 
the  several  departments  of  the  Government.  {Map 
ISth,  1838.) 

77.  It  shall  be  the  duty  of  the  Committee  of 
Claims  to  take  into  consideration  all  such  peti- 
tions and  matters  or  things  touching  claims  and 
demands  on  the  United  States,  as  shall  be  pre- 
sented, or  shall  or  may  come  in  question,  and  be 
referred  to  them  by  the  House ;  and  to  report 
their  opinion  thereupon,  together  with  such  pro- 
positions for  relief  therein  as  to  them  shall  seem 
expedient. 

78.  It  shall  be  the  duty  of  the  Committee  on 
Commerce  to  take  into  consideration  all  such 
petitions  and  matters  or  things  touching  the  com- 
merce of  the  United  States,  as  shall  be  present- 
ed, or  shall  or  may  come  into  question,  .and  be 
referred  to  them  by  the  House;  and  to  report, 
from  time  to  time,  their  opinion  thereon. 

79.  It  shall  be  the  duty  of  the  Committee  on 
the  Public  Lands  to  take  into  consideration  all 
such  petitions  and  matters  or  things  respecting 
the  lands  of  the  United  States,  -  as  shall  be  pre- 
sented, or  shall  or  may  come  in  question,  and  be 
referred  to  them  by  the  House ;  and  to  report 
their  opinion  thereon,  together  with  such  pro- 
positions for  relief  therein  as  to  them  shall  seem 
expedient. 

80.  It  shall  be  the  duty  of  the  Committee  on 
the  Post  Office  and  Post  Roads  to  take  into  con- 
sideration all  such  petitions  and  matters  or  things 
touching  the  Post  Office  and  post  coad<&^  ^^  ^W&. 

h2 


iHspreientedi,  or  way  come  in  qnestioiii  aad^be 
n^nrred  to  dkem  by  the  House ;  and  to  report 
tbeir  opinion  thereupon,  together  with  suoh  pio^ 
positions  relative  therettfi  as  to  them  shall  eeeinr 
expedient. 

81.  It  shall  be  the  duty  of  the  Cotmmittee  for 
f:  f  the  District  of  Columbia  to  take  into  consider- 
ation  all  such  petitions  and  matters  or  things 
touching  the  said  District  a^  shall  be  presented, 
or  «hall  come  in  question,  and  be  referred  to  them' 
hj  the  House ;  and  to  report  their  opinion  there- 
on, together  with  such  propositions  relative  there- 
.Ip  as  to  them  shall  seem  expedient. 
V  62.  It  shall  be  the  duty  of  the  Committee  on 
fiam  Judiciary  to  take  intorj^onsideration  such  peti- 
tions and  matters  or  things  touching  judicial  pro- 
ceedings as  shall  be  presented,  or  may  come  in 
question,  and  be  referred  to'  them  by  the  House ; 
and  to  report  their  opinion  thereupon,  together 
with  such  propositions  relative  thereto  as  to  them 
shall  seem  expedient. 

83.  It  shall  be  the  duty  of  the  Committee  ou 
Revolutionary  Claims  to  take  into  consideration 
all  such  petitions  and  matters  or  things  touching 
claims  and  demands  originating  in  the  revolution- 
ary war,  or  arising  therefrom,  as  shall  be  present- 
ed, or  shall  or  may  come  in  question,  and  be  re- 
ferred to  them  by  the  House  ;  and  to  report  their 
opinion  thereupon,  together  with  such  proposi- 
tions for  relief  therein  as  to  them  shall  seem  ex- 
pedient. 

84.  It  shall  be  the  duty  of  the  Conunittee  on 
Public  Expenditures  to  examine,  into  the  frtftte  of 
the  several  public  departments,  and  pulieriplty 
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into  laws  making  appropriations  of  money,  and  to 
report  whether  the  moneys  have  been  disbursed 
conformably  with  such  laws ;  and  also  to  report, 
from  time  to  time,  such  provisions  and  arrange- 
ments as  may  be  necessary  to  add  to  the  economy 
of  the  departments,  and  the  accountability  of  their 
officers.* 

85.  It  shall  be  the  duty  of  the  Committee  on 
Private  Land  Claims  to  take  into  consideration  all 
claims  to  land  which  may  be  referred  to  them,  or 
shall  or  may  come  in  question ;  and  to  report  their 
opinion  thereupon,  together  with  such  proposi- 
tions for  relief  therein  as  to  them  shall  seem  ex- 
pedient. 

86.  It  shall  be  the  duty  of  the  Committee  on 
Military  Aflfairs  to  take  into  consideration  all  sub- 
jects relating  to  the  military  establishment  and 
public  defence,  which  may  be  referred  to  them  by 
the  House,  and  to  report  their  opinion  thereupon ; 
and  also  to  report,  from  time  to  time,  such  mea- 
sures as  may  contribute  to  economy  and  account- 
ability in  the  said  establishment. 

87.  It  shall  be  the  duty  of  the  Committee  on 
the  Militia  to  take  into  consideration  and  report 
oh  all  subjects  connected  with  the  organizing, 
arming,  and  disciplining,  the  militia  of  the  United 
States. 

*  See  note  to  rule  73. — And  further,  on  the  30th  Marcfa, 
1816,  six  committees  on  expenditures  in  the  several  dq[Mart- 
ments  of  the  Government  were  created  and  added  to  die 
list  of  standing  committees.  The  duties  assigned  to  these 
several  committees  would  seem  entirely  the  duties  of  •  the 
Committee  on  Public  Expenditures.     (See  Rules  90  and 

loe.) 
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88,  It  shall  be  the  duty  of  the  Committee  on 
Navd  Affiiin  to  take  into  consideration  all  mat- 
ter^ wliieh  concern  the  naval  establishment,  and 
which  shall  be  referred  to  them  by  the  House, 
and  to  report  their  opinion  thereupon ;  and  also  to 
report,  from  time  to  time,  such  measures  as^  may 
contribute  to  economy  and  accountability  in  the 
said  .establishment. 

89«  It  shall  be  the  duty  of  the  Committee  on 
Foreign  Affairsto  take  into  consideration  all  mat- 
ters which  concern  the  relations  of  the  United 
States  with  foreign  nations,  and  which  shall  be 
referred  to  them  by  the  House,  and  to  report  their 
opinion  on  the  same. 

90.  It  shall  be  the  duty  of  the  Committee  on 
the  Territories  to  ei^amine  into  the  legislative, 
civil,  and  criminal  proceedings  of  the  Territories, 
and  to  devise  and  report  to  the  House  such  means 
as,  in  their  opinion,  may  be  necessary  to  secure 
the  rights  and  privileges  of  residents  and  non- 
residents. 

91.  It  shall  be  the  duty  of  the  Committee  on 
Revolutionary  Pensions  to  take  into  consideration 
all  such  matters  respecting  pensions  for  services 
in  the  revolutionary  war,  other  than  invalid  pen- 
sions, as  shall  be  referred  to  them  by  the  House. 

92.  It  shall  be  the  duty  of  the  Committee  on 
Invalid  Pensions  to  take  into  consideration  all 
such  matteris  respecting  invalid  pensions  as  shall 
be  referred  to  them  by  the  House. 

08.  It  shall  be  the  duty  of  the  Committee  on 
Roads  and  Canals  to  take  into  consideration  all 
such  petitions  and  matters  or  things  relating  to 
roads  and  canals,  and  the  improvement  of  the  na- 


HOUSE  OF  REPRESENTATIVES.  98 

vigation  of  rivers,  as  shall  be  presented,  or  may 
come  in  question,  and  be  referred  (o  t;heai  by  the 
House,  and  to  report  thereupon ;  together  with 
such  propositions  relative  thereto  as  to  thera  shall 
seem  expedient. 

94.  It  shall  be  the  duty  of  the  Committee  on 
Patents  to  consider  all  subjects  relating  to  patents 
which  may  be  referred  to  them,  and  report  their 
opinion  thereon ;  together  with  such  propositions 
relative  thereto  as  may  seem  to  them  expedient. 

95.  It  shall  be  the  duty  of  the  Committee  on 
Public  Buildings  and  Grounds  to  consider  all  sub- 
jects relating  to  the  public  edifices  and  grounds 
within  the  city  of  Washington  which  may  be  re- 
ferred to  them,  and  report  their  opinion  thereon ; 
together  with  such  propositions  relating  thereto  as 
may  seem  to  them  expedient. 

96.  It  shall  be  the  duty  of  the  Committee  of 
Revisal  and  Unfinished  Business  to  examine  and 
report  what  laws  have  expired,  or  are  near  expir- 
ing, and  require  to  be  revived  or  further  continu-  ^ 
ed ;  also,  to  examine  and  report,  from  the  Journal ' 
of  last  session,  all  such  matters  as  were  then  de- 
pending and  undetermined. 

97.  It  shall  be  the  duty  of  the  Committee  of 
Accounts  to  superintend  and  control  the  expen- 
ditures of  the  contingent  fund  of  the  House  of 
Representatives,  and  to  audit  and  settle  all  ac- 
counts which  may  be  charged  thereon ;  and  also 
to  audit  the  accounts  of  the  members  for  their 
travel  to  and  from  the  seat  of  Governmenti  and 
their  attendance  in  the  House.* 

*  So  much  of  the  rule  as  directs  the  Committee  of  Ac- 
counts to  audit  and  settle  the  mileage  and  dasi"^  \k^  ^  *^&^ 
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08.  It  shall  be  the  duty  of  the  Committee  on 
Milea^  to  ascertain  and  report  the  distance,  to 
the  Serjeant-at-arms,  for  which  each  member  shall 
receive  pay. 

99.  Six  additional  standing  committees  shall  be 
■ppointed  at  the  commencement  of  the  first  ses- 
sion in  each  Congress,  whose  duties  shall  con- 
tinue until  the  first  session  of  the  ensuing  Con- 
gress: 

To  consist  of  Jive  members  each. 

1.  A  committee  on  so  much  of  the  public  ac- 

counts and  expenditures  as  relate  to  the  De- 
partment of  State ; 

2.  A  committee  on  so  much  of  the  public  ac- 

counts  and  expenditures  as  relate    to   the 
Treasury  Department^ 

3.  A  committee  on  so  much  of  the  public  ac- 

counts and  expenditures  as  relate  to  the  De- 
partment of  War ; 

4.  A  committee  on  so  much  of  the  public  ac- 

counts and  expenditures  as  relate  to  the  De- 
partment of  the  Navy  ; 

5.  A  committee  on  so  much  of  the  public  ac- 

counts and  expenditures  as  relate  to  the  Post 
Office;  and, 

6.  A  committee  on  so  much  of  the  public  ac- 

membersy  was  adopted  at  the  Ist  session  12th  Congress, 
(1849.)  At  the  1st  session  of  the  25th  Congress,  (1837,) 
a  Standing  Committee  on  Mileage  was  created  for  the  espe- 
cial purpose  of  ascertaining  and  reporting  the  mileage  for 
which  each  member  shall  receive  pay.     (See  Rule  98.) 
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counts  and  expenditures  as  relate   to   the 
Public  Buildings ; 

100.  It  shall  be  the  duty  of  the  said  committees 
to  examine  into  the  state  of  the  accounts  and  ex- 
penditures respectively  submitted  to  them,  and  to 
inquire  and  report  particularly — 

Whether  the  expenditures  of  the  respective  de- 
partments are  justified  by  law  ; 

Whether  the  claims  from  time  to  time  satisfied 
and  discharged  by  the  respective  departments  are 
supported  by  sufficient  vouchers,  establishing 
their  justness  both  as  to  their  character  and 
amount ; 

Whether  such  claims  have  been  discharged  out 
of  funds  appropriated  therefor,  and  whethef  all 
moneys  have  been  disbursed  in  conformity  with 
appropriation  laws ;  and 

Whether  any,  and  what,  provisions  are  necessa- 
ry to  be  adopted,  to  provide  more  perfectly  for  the 
proper  application  of  the  public  moneys,  and  to 
secure  the  Government  from  demands  unjust  in 
their  character,  or  extravagant  in  their  amount. 

And  it  shall  be,  moreover,  the  duty  of  the  said 
committees  to  report  from  time  to  time  whether 
any,  and  what,  retrenchment  can  be  made  in  the 
expenditures  of  the  several  departments,  without 
detriment  to  the  public  service ;  whether  any,  and 
what,  abuses  at  any  time  exist  in  the  failure  to  en- 
force the  payment  of  moneys  which  may  be  due 
to  the  United  States  from  public  defaulters  or 
others;  and  to  report,  from  time  to  time,  such 
provisions  and  arrangements  as  may  be  necessary 
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to  add  to  the  economy  of  the  aevosl  departiiient8» 
and  the  accountability  of  their  afficem.* 

101.  The  aevend  standing  committees  of  the 
House  shall  have  leave  to  report  by  bill  or  other- 


102.  No  committee  shall  ait  during  the  sitting 
of  the  House,  without  special  leave. 

103.  It  shall  be  the  duty  of  the  QeEk  to  make, 
and  cause  to  be  printed,  and  deliwed  to  each 
member  at  the  commencement  o£  every  session  of 
fwnrrnii,  a  list  of  the  reports  which  it  b  the  duty 
of  any  officer  or  department  of  the  Government 
to  make  to  Congress ;  referring  to  the  act  or  reso- 
lution, and  page  of  the  volume  of  the  laws  m 
journal,  in  which  it  may  be  contained ;  and  plac- 
ing under  the  name  of  each  officer  the  list  of  re- 
ports required  of  him  to  be  made,  and  the  time 
when  the  report  may  be  expected. 

104.  It  shall  be  the  duty  of  the  Clerk  of  the 
House,  at  the  end  of  each  session,  to  send  a  print- 
ed copy  of  the  Journals  thereof  to  tiie  Executive, 
and  to  each  branch  of  the  Legislatu.e  of  every 
Sute. 

105.  All  questions  of  order  shall  be  noted  by 
the  Clerk,  with  the  decision,  and  put  together  at 
the  end  oif  the  Journal  of  every  session. 

106.  Whenever  confidential  communications  are 
received  from  the  president  of  the  United  States, 
the  house  shall  be  cleared  of  all  persons,  except 
the  members,  clerk,  serjeant-at-arms,  and  door- 
keeper, and  so  continue  during  the  reading  of 
such  communications,  and  (unless  otherwise  di- 

♦  See  note  to  Rule  73. 
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reeled  by  the  Hovse)  during  all  debates  and  pro- 
ceedings to  be  hud  thereon.  And  when  the  speak- 
er, or  any  other  member  shall  inform  the  House 
that  he  has  communications  to  make,  which  he 
conceives  ought  to  be  kept  secret,  the  House  shall 
in  like  manner  be  cleared,  till  the  communication 
be  made ;  the  House  shall  then  determine  whether 
the  matter  communicated  requires  secrecy  or  not» 
and  take  order  accordingly. 

107.  All  questions  relating  to  the  priority  of 
business  to  be  acted  on  shall  be  decided  without 
debate. 

Of  Bills. 

108.  Every  bill  shall  be  introduced  on  the  re- 
port of  a  committee,  or  by  motion  for  leave.  Jn 
the  latter  case,  at  least  one  day's  notice  shall  be 
given  of  the  motion ;  and  the  motion  shall  be 
made,  and  the  bill  introduced,  if  leave  is  given 
when  resolutions  are  called  for :  such  motion,  or 
the  bill  when  introduced,  may  be  committed. 

109.  Every  bill  shall  receive  three  several  read- 
ings in  the  House,  previous  to  its  passage ;  and 
bills  shall  be  despatched  in  order  as  they  were  in- 
troduced, unless  where  the  House  sh^ll  direct 
otherwise;  but  no  bill  shall  be  twice  read  on  the 
same  day,  without  special  order  of  the  house. 

110.  The  first  reading  of  a  bill  shall  be  for  in- 
formation; and,  if  opposition  be  made  to  it,  the 
question  shall  be,  "Shall  this  bill  be  rejected?'* 
If  no  opposition  be  made,  or  if  the  qtiestion  to 
reject  be  negatived,  the  bill  shall  go  to  its  second 
reading  without  a  question. 


HI.  C4M«i  The  ^etsaad  ^Ka£a^ii  a  bilL. 

<iiipiMinu^nr  .-  vui  x  'r.-mumxtEdL  rben  il  <mi"itWM 
^ImI  he  -wruishttr  m  i  4etf>f^  -ir  ^camrfing  cu— it- 
ftm,  rir  *a  I  'VMiifiutr<%  if  liie  'VTiaie  bmiae  :  if  id 
^  tunmmxnpf:  it*  rsm  TrM\e  joaae.  riie  hnoae  dnil 
i|f»tiimiin«»  in  -vnat  'tav  :  x  aa  mociHi  lie  oHide  to 
#SiMHmir.  rhii  aiu>j»mm  ^dail  he  fcated.  oa  its  en- 
lirirvwrment :  vui  x  :r.  he  3oc  oniered  to  be  cn- 
fpnm^A  on  the  ^iaj  oc  iia  iritis'  reported,  ft  diall 
he  pljie^  In  the  z«»aerai  ile  oa  the  speaker  3  tm- 
Kie;  U>  \^  tkk^n  an  m  its  onfer.  But.  if  the  biD 
Ke  wtUtrfA  to  he  «in7rQ«!ed.  the  house  shall  ap- 
p^fkt  the  ^laj  whr^n  i.r  ihsdl  he  read  the  third  time. 

112*  ,Vo<  mcire  rhan  three  bilb,  on^nating  in 
lin^  hovMe,  iihali  be  committed  to  the  ^ame  com- 
fwitMe  r^  the  whole ;  znd  aoeh  bill^  shall  be  anal- 
i$f(tm%  in  th^ir  nsttiirt^,  which  analogy  shall  bede- 
Uftmin^A  by  the  ftpK;akf:r. 

11 /I.  After  coromitrnfrnt  and  report  thereof  to 
Ib^  hofiju^«  or  at  any  time  before  its  passage,  a  bill 
Mfty  \>4i  rr^committed. 

114.  All  billfi  oT(]f;re<\  to  be  engrossed  shall  be 
ti%t^UiUu\  in  a  fair  round  band. 

115.  No  amendment  by  way  of  rider  shall  be 
ft}^^t^tf^u\  to  any  bill  on  its  third  reading. 

1 10.  When  a  bill  shall  pass,  it  shall  be  certified 
by  tiw  clerk,  noting  the  day  of  its  passage  at  the 
AniI  tfiriroof. 

Of  (committees  of  the  Whole  House. 

117.  li  kIkiII  1x1  a  standing  order  of  the  day, 
ttiroiiKlioitl  llio  HCHHion,   for  the  house  to  resolve 
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itself  into  a  committee  of  the  whole  house  on  the 
state  of  the  Union. 

118.  In  forming  a  committee  of  the  whole 
house,  the  speaker  shall  leave  his  chair,  and  a 
chairman  to  preside  in  committee,  shall  be  ap- 
pointed by  the  speaker. 

119.  Upon  bills  committed  to  a  committee  of 
the  whole  house,  the  bill  shall  be  first  read 
throughout  by  the  clerk,  and  then  again  read  and 
debated  by  clauses,  leaving  the  preamble  to  be 
last  considered :  the  body  of  the  bill  shall  not  be 
defaced  or  interlined ;  but  all  amendments,  noting 
the  page  and  line,  shall  be  duly  entered  by  the 
clerk  on  a  separate  paper,  as  the  same  shall  be 
agreed  to  by  the  committee,  and  so  reported  to 
the  house.  After  report,  the  bill  shall  again  be 
subject  to  be  debated  and  amended  by  clauses  be- 
fore a  question  to  engross  it  be  taken. 

120.  All  amendments  made  to  an  original  mo- 
tion in  committee  shall  be  incorporated  with  the 
motion,  and  so  reported.  ,    . 

121.  All  amendments  made  to  a  report  com- 
mitted to  a  committee  of  the  whole  house  shall 
be  noted  and  reported,  as  in  the  case  of  bills. 

122.  All  questions,  whether  in  committee  or  in 
the  house,  shall  be  propounded  in  the  order  in 
which  they  were  moved,  except  that  in  filling  up 
blanks,  the  largest  sum  and  longest  time  shall  be 
first  put. 

123.  No  motion  or  proposition  for  a  tax  or 
charge  upon  the  people  diall  be  discussed  the  day 
in  which  it  is  made  or  offered ;  and  every  such 
proposition  shall  receive  its  first  discussion  in  a 
committee  of  the  whole  house. 
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124.  No  sum  or  quantum  of  tax  or  duty,  voted 
by  a  committee  of  the  whole  house,  shall  be  in- 
creased in  the  House  until  the  motion  or  proposi- 
tion for  such  increase  shall  be  first  discussed  and 
voted  in  a  committee  of  the  whole  house ;  and  so 
in  respect  to  the  time  of  its  continuance. 

125.  All  proceedings  touching  appropriations 
of  money  shall  be  first  discussed  in  a  committee 
of  the  whole  house. 

126.  The  rules  of  proceedings  in  the  House 
shall  be  observed  in  a  committee  of  the  whole 
house,  so  far  as  they  may  be  applicable,  except 
the  rule  limiting  the  time  of  speaking ;  but  no 
member  shall  speak  twice  to  any  question,  until 
every  member  choosing  to  speak  shall  have  spoken. 

127.  No  standing  rule  or  order  of  the  house 
shall  be  rescinded  or  changed  wihout  one  day's 
notice  being  given  of  the  motion  therefor.  Nor 
shall  any  rule  be  suspended,  except  by  a  vote  of 
at  least  two-thirds  of  the  members  present.  Nor 
shall  the  order  of  business,  as  established  by  the 
rules  of  the  house,  be  postponed  or  changed,  ex- 
cept by  a  vote  of  at  least  two- thirds  of  the  mem- 
bers present. 

Resolved,  That  so  much  of  the  127th  rule  of 
the  House  as  is  in  the  following  words,  to  wit : 
**  Nor  shall  any  rule  be  suspended  except  by  a 
vote  of  at  least  two-thirds  of  the  members  pre- 
sent," be,  and  hereby  is,  so  far  rescinded  and 
changed,  that  the  House  may,  at  any  time,  by  a 
vote  of  a  majority  of  the  members  present,  sus- 
pend the  rules  and  orders  of  the  House  for  the 
purpose  of  going  into  Committee  of  the  Whole 
on  the  state  of  the  Union.  {June  l«f,  1840. — See 
Journal  Isf  session  26l\\  Cow^ie^^,^»\^'l\«^ 


HOUSE  OF  REPRESENTATIVES.  101 

128.  It  shall  be  in  order  for  the  committee  on 
enrolled  bills  to  report  at  any  time. 

129.  The  rules  of  parliamentary  practice,  com- 
prised in  Jefferson's  Manual,  shall  govern  the 
house  in  all  cases  to  which  they  are  applicable, 
and  in  which  they  are  not  inconsistent  with  the 
standing  rules  and  orders  of  the  house,  and  the 
joint  rules  of  the  Senate  and  House  of  Represen- 
tatives. 

130.  No  person  shall  be  permitted  to  perform 
divine  service  in  the  chamber  occupied  by  the 
House  of  Representatives,  unless  with  the  consent 
of  the  speaker. 

131.  The  rule  for  paying  witnesses  summoned 
to  appear  before  this  house,  or  either  of  its  com- 
mittees, shall  be  as  follows :  for  each  day  a  wit- 
ness shall  attend,  the  sum  of  two  dollars;  for 
each  mile  he  shall  travel  in  coming  to  or  going 
from  the  place  of  exanunation,  the  sum  of  ten 
cents  each  way ;  but  nothing  shall  be  paid  for  tra* 
veiling  home  when  the  witness  has  been  sum- 
moned at  the  place  of  trial, 

132.  The  clerk  shall,  within  thirty  days  after 
the  close  of  each  session  of  congress,  cause  to  be 
completed  the  printing  and  primary  distribution, 
to  members  and  delegates,  of  the  Journal  of  the 
house,  together  with  an  accurate  index  to  the 
same. — (  Order  of  June  I8tk,  1832.) 

133.  There  shall  be  retained  in  the  library  of 
the  clerk's  office,  for  the  use  of  the  members  there, 
and  not  to  be  withdrawn  therefrom,  two  copies  of 
all  the  books  and  printed  documents  deposited  in 
the  library.— r  Order  of  December  22nd,  1826.) 

134.  The  clerk  shall  have  preserved  fot  ^^^V 

i2 
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member  of  the  house,  an  extra  copy,  in  good  bind- 
ing, of  all  the  documents  printed  by  order  of  either 
house  at  each  future  session  of  congress. — {Order 
of  Feb.  9th,   1831.) 

135.  The  clerk  shall  make  a  weekly  statement 
of  the  resolutions  and  bills  (senate  bills  inclu- 
sive) upon  the  speaker's  table,  accompanied  with 
a  brief  reference  to  the  orders  and  proceedings 
of  the  House  upon  each,  and  the  date  of  such  or- 
der and  proceedings;  which  statement  shall  be 
printed  for  the  use  of  the  members.— (Order  of 
April  21  je,  1836.) 

136.  The  clerk  shall  cause  an  index  to  be  pre- 
pared to  the  acts  passed  at  every  session  of  con* 
gress,  and  to  be  printed  and  bound  with  the  acts. 
(July  4M,  1832.) 

137.  The  clerk  shall  take  proper  measures  for 
the  care  and  preservation  of  the  public  stable 
provided  for  the  business  and  accommodation  of 
the  House  of  Representatives. — (July  9tk,  1838.) 

138.  The  unappropriated  rooms  in  that  part  of 
the  capitol  assigned  to  the  house,  shall  be  subject 
to  the  order  and  disposal  of  the  speaker,  until  the 
further  order  of  the  House.     {May  26,  1824.) 

139.  Maps  accompanying  documents  shall  not 
be  printed,  under  the  general  order  to  print,  with- 
out the  special  direction  of  the  House. — March 
2d,  1837;  Sept.  llth,  1837. 

140.  No  committee  shall  be  permitted  to  em- 
ploy a  clerk  at  the  public  expense,  without  first 
obtaining  leave  of  the  House  for  that  purpose. — 
(Dec.  lAth,  1838.) 
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The  miefl  of  puliamentaiv  practice,  compriecd  in  Jef&r- 
EOn'a  Manual,  shEdl  govum  tho  houEc  in  all  cases  to  which 
thcj  are  applicable  ;  and  ill  which  they  ate  not  inconaialent 
with  tlie  standing  lules  and  orders  of  the  hooBe,  and  the 
joilll  nilee  of  the  Senate  and  Hoiue  of  BepresentotiveB. 
(Adopted  Sq-t  i6th  1837,) 


TABLE  OF  CONTENTS. 


S^BCTioK     1.  Rules,  importance  of 

2.  Legisleiture. 

3.  Privilege. 

4.  Elections. 

5.  Qualifications.  ^ 

6.  Quorum. 

7.  Call  of  the  House. 

8.  Absence. 

9.  Speaker. 

10.  Address. 

11.  Conunittees. 

12.  Committee  of  the  Whole. 

13.  Examination  before  Committees,  &e, 

14.  Arrangement  of  Business. 

15.  Order. 

16.  Order,  respecting  papers. 

17.  Order,  in  debate. 

18.  Orders  of  the  House. 

19.  Petitions. 

20.  Motions. 

21.  Resolutions. 

22.  Bills.    Readmg. 

23.  <<      Leave  to  bring  in. 

24.  «      First  reading. 

25.  <<      Second  reading. 

26.  **      Commitment 

27.  <<      Report  of  Committee. 

28.  **      Recommitment. 

29.  <<      Report  taken  up. 

30.  <<      Quasi  Committee. 

31.  <•      Second  reading  in  the  House, 

32.  "      Reading  papers. 

33.  **      Privileged  queafdoiuu 


■  *■ 


IN    ^         TABLE  OF  CONTENTa 
Swnai  34.  631 


ThMreadi^. 
DmadoD  of  t£e  Howe. 
Tide. 


PREFACE. 


The  Constitution  of  the  United  States,  estab- 
lishing a  legislature  for  the  Union  under  certain 
forms,  authorizes  each  branch  of  it '  to  determine 
the  rules  of  its  own  proceedings.'  The  Senate 
have  accordingly  formed  some  rules  for  its  own 
government :  but  these  going  only  to  few  cases, 
they  have  referred  to  the  decision  of  their  Presi- 
dent, without  debate  and  without  appeal,  all  ques- 
tions of  order  arising  either  under  their  own  rules, 
or  where  they  have  provided  none.  This  places 
under  the  discretion  of  the  President  a  very  ex- 
tensive field  of  decision,  and  one  which,  irregu- 
larly exercised,  would  have  a  powerful  effect  on 
the  proceedings  and  determinations  of  the  House. 
The  President  must  feel,  weightily  and  seriously 
this  confidence  in  his  discretion ;  and  the  neces- 
sity of  recurring,  for  its  government,  to  some 
known  system  of  rules,  that  he  may  neither  leave 
himself  free  to  indulge  caprice  or  passion,  nor 
open  to  the  imputation  of  them.  But  to  what 
system  of  rules  is  he  to  recur,  as  supplementary 
to  those  of  the  Senate  ?  To  this  there  can  be  but 
one  answer.  To  the  system  of  regulations  adopted 
for  the  government  of  some  one  of  the  parliamen- 
tary bodies  within  these  States,  or  of  that  which 
has  served  as  a  prototype  to  most  of  them.  This 
last  is  the  model  which  we  have  all  studied, 
while  we  arc  little  acquainted  with  the  modifica- 
tions of  it  in  our  several  states,     ll  \|  4fiii$o»\&^i 
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too,  in  publications  possessed  by  many»  and  open 
to  all.  Its  rules  are  probably  as  wisely  constructed 
for  governing  the  debates  of  a  considerative  body, 
'  and  obtaining  its  true  sense,  as  any  which  can 
become  known  to  us ;  and  the  acquiescence  of 
the  senate^  hitherto,  under  the  references  to  them, 
has  given  them  the  sanction  of  their  approbation. 
Considering,  therefore,  the  law  of  proceedings 
in  the  senate  as  composed  of  the  precepts  of  the 
constitution,  the  regulations  of  the  senate,  and 
where  these  are  silent,  of  the  rules  of  parliament, 
I  have  here  endeavoured  to  collect  and  digest  so 
much,  of  these  as  is  called  for  in  ordinary  prac- 
tice, collating  the  parliamentary  with  the  senato* 
rial  rules,  both  where  they  agree  and  where  they 
vary.  I  have  done  this,  as  well  to  have  them  at 
hand  for  my  own  government  as  to  deposite  with 
the  senate  the  standard  by  which  I  judge,  and  am 
willing  to  be  judged.  I  could  not  doubt  the  ne* 
cessity  of  quoting  the  sources  of  my  information; 
among  which  Mr.  Hatsel's  most  valuable  book  is 
pre-eminent ;  but  as  he  has  only  treated  some  gen- 
eral heads,  I  have  been  obliged  to  recur  to  other 
authorities  in  support  of  a  number  of  common 
rules  of  practice,  to  which  his  plan  did  not  de- 
scend. Sometimes  each  authority  cited  supports 
the  whole  passage.  Sometimes  it  rests  on  all 
taken  together.  Sometimes  the  authority  goes 
only  to  a  part  of  the  text,  the  residue  being  infer- 
red from  known  rules  and  principles.  For  some 
of  the  most  familiar  forms  no  written  authority  is, 
or  can  be  quoted :  no  writer  having  supposed  it 
necessary  to  repeat  what  all  were  presumed  to 
know.     The  statement  of  these  must  rest  on  their 
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I  am  aware  that  authorities  can  often  be  pro- 
duced in  opposition  to  the  rules  which  I  lay  down 
as  parliamentary.  An  attention  to  dates  will  gen- 
erally remove  their  weight.  The  proceedings  of 
parliament  in  ancient  times  and  for  a  long  while, 
were  crude,  multiform,  and  embarrassing.  They 
have  been,  however,  constantly  advancing  towards 
uniformity  and  accuracy,  and  have  now  attained  a 
degree  of  aptitude  to  their  object  beyond  which 
little  is  to  be  desired  or  expected. 

Yet  I  am  far  from  the  presumption  of  believing 
that  I  may  not  have  mistaken  the  parliamentary 
practice  in  some  cases,  and  especially  in  those 
minor  forms,  which>  being  practiced  daily,  are 
supposed  known  to  every  body,  and  therefore  have 
not  been  committed  to  writing.  Our  resources, 
in  thiff  quarter  of  the  globe,  for  obtaining  infor- 
mation on  that  part  of  the  subject,  are  not  perfect. 
But  I  have  begun  a  sketch,  which  those  who  come 
after  me  will  successively  correct  and  fill  up,  till 
a  code  of  rules  shall  be  formed  for  the  use  of  the 
senate,  the  effects  of  which  may  be  accuracy  in 
business,  economy  of  time,  order,  uniformity,  and 
impartiality. 

Note — The  rules  and  practices  peculiar  to  the  Sxitats, 
are  printed  between  brackets  [  ]. 

Those  of  Pabliasient  are  not  so  distinguished. 
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IMPORTANCE  OF  RULES. 

no*   1— TEn  IMFOSTAlfCB   OF  ADHSSINO  TO 

XULX8. 

Mr.  Onslowy  the  ablest  among  the  speakers  of 
the  House  of  Comnums,  used  to  say,  "  it  was  a 
^  maxim  he  had  often  heard  when  he  was  ayoung 
**  man,  from  old  and  experienced  members,  that 
*^  nothing  tended  more  to  throw  power  into  the 
^<  hands  of  administration,  and  those  who  acted 
^'  with  the  majority  of  the  House  of  Commons, 
**  than  a  neglect  of,  or  departure  from,  the  rules  of 
^*  proceeding:  that  these  forihs,  as  instituted  by 
^  our  ancestors,  operated  as  a  check  and  centred 
"  on  the  actions  of  the  majority,  and  that  they 
'(  were  in  many  instsmces,  a  shelter  and  protection 
"  to  the  minority,  against  the  attempts  of  power.^' 
So  far  the  maxim  is  certainly  true,  and  is  founded 
in  good  sense,  that  as  it  is  always-  in  the  power  of 
the  majority,  by  their  numbers,  to  stop  any  im- 
proper measures  proposed  on  the  part  of  their  op- 
ponents, the  only  weapons  by  which  the  minority 
can  defend  themselves  against  similar  attempts 
from  those  in  power,  are  the  forms  and  rules  of 
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proceeding,  which  have  been  adopted  as  they  were 
found  necessary,  from  time  to  time,  and  are  be- 
come the  law  of  the  House ;  by  a  strict  adhe- 
rence ^to  which,  the  weaker  party  can  only  be 
protected  from  those  irregularities  and  abuses, 
which  these  forms  were^  intended  to  cheeky  and 
which  the  wantonness  of  power  is  but  too  often  apt 
to  suggest  to  large  and  successful  majorities.  2 
Hats.  171;  172. 

And  whether  these  forms  be  in  all  cases  the 
most  rational  or  not,  is  really  not  of  so  great  im- 
portance. It  is  much  more  material  that  there 
should  be  a  rule  to  go  by,  than  what  that  rule  is ; 
that  there  may  be  a  uniformity  of  proceeding  in 
business,  not  subject  to  the  caprice  of  the  speaker, 
or  captiousness  of  the  members.  It  is  very  ma- 
terial that  order,  decency,  and  regularity  be  pre- 
served in  a  dignified  public  body.   2.  Hois*  149. 

SEC.   II. LBOI8LATUHE. 

[All  legislative  powers  herein  granted,  shall  be 
vested  in  a  Congress  of  the  United  States,  which 
shall  consist  of  a  Senate  and  House  of  Represen-^ 
tatives.  Constitution  of  the  United  States^  Art, 
1,  Sect.  1.] 

[The  senators  and  representatives  shall  receive 
a  compensation  for  their  services,  to  be  ascertained 
by  law,  and  paid  out  of  the  Treasury  of  the  Uni- 
ted States.  Constitution  of  the  United  States^ 
Art.  1.  Sect.  6.] 

[For  the  powers  of  Congress,  see  the  following 
Articles  and  Sections  of  the  Constitution  X)f  the 
United  States.  I.  4.  7.  8.  9.  II.  1.  2-  III.  8. 
IV.  1.  3.  5.  and  all  the  amendiMX^\ 
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SBO.   III. — PBIFILBOS* 

The  Privileges  of  Members  of  Parliament, 
from  small  and  obscure  begintiings,  have  been 
adyancing  for  centuries  with  a  firm  and  never 
y^elding.pace.  Claims  seem  to  have  been  brought 
foward,  from  time  to  time,  and  repeated,  till  some 
example  of  their  admission  enabled  them  to  build 
law  on  that  example.  We  can  only  therefore 
state  the  points  of  progression  at  which  they  npw 
are.  It  is  now  acknowledged,  1st.  That  they 
are  at  all  tinges  exempted  from  question  elsewhere 
for  any  thing  said  in  their  own  house ;  that  duripg 
the  time  of  privilege,  2d.  Neither  a  member 
hinuyeli',  his*  wife,  or  his  servants,  (famiUares  ^ul) 
for  any  matter  of  their  own,  may  bef  arrested  oa 
mesne  process,  in  any  civil  suit :  3d.  Nor  be  de- 
tained under  execution,  though  levied  before  tinie 
of  privilege ;  4th.  Nor  impleaded,  cited,  or  sub- 
poBnaed  in  any  court :  5th.  Nor  summoned  as  a 
witQ^ss  or  juror :  6th.  Nor  may  their  lands  or 
goods  be  distrained :  7th.  Nor  their  persons  as- 
saulted, or  characters  traduced.  And  the  period 
of  time,  covered,  by  privilege,  before  and  after  the 
session,  with  the  practice  of  short  prorogations 
under  the  connivance  of  the  crown,  amounts  in 
fact  to  a  perpetual  protection  against  the  course 
of  justice.  In  one  instance  indeed  it  has  been  re- 
laxed by  the  10  G.  3,  c.  50,  which  permits  judi- 
ciary proceedings  to  go  on  against  them.  That 
these  privileges  must  be  continually  progressive, 
seems  to  result  from  their  rejecting  all  definition 

•  Order  of  the  house  of  commons,  1663,  July,  16. 
fEhynge  317,  1  HaU.  21.     1  Grey's  Deb.  13a 
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of  them ,  the  doctnne  being  that  "  their  dignity 
and  independence  are  preserved  by  keeping  their 
privileges  indefinite ;  and  that '  the  maxims  upon 
which  they  proceed,  together  with  the  method  of 
proceeding,  rest  entirely  in  their  own  breast,  and 
are  not  defined  and  ascertained  by  any  particular 
stated  laws.'"     1  Blackst.     168,  164. 

[It  was  probably  from  this  view  of  the  encroach- 
ing character  of  privilege,  that  the  framers  of  our 
Constitution,  in  their  care  to  provide  that  the  laws 
shall  bind  equally'  on  all  and  especially  that  those 
who  make  them  shall  not  exempt  themselves  from 
their  operation,  have  only  privileged  "  senators 
and  representatives"  themselves  from  the  single 
act  of ''  arrest  in  all  cases,  except  treason,  felony 
and  breach  of  the  peace,  during  their  attendance 
at  the  session  of  their  respective  houses,  and  in 
gbing  to  and  returning  from  the  same,  and  from 
being  questioned  in  any  other  place  for  any  speech 
or  debate  in  either  house."  Const.  27.  S.^  Art.  1^ 
Sec.  6.  Under  the  general  authority  ''  to  make 
all  laws  necessary  and  proper  for  carrying  into 
execution  the  powers  given  them,"  Const.  U.  8.^ 
Art.  8,  Sec.  8,  they  may  provide  by  law  the  details 
which  may  be  necessary  for  giving  full  effect  to 
the  enjoyment  of  this  privilege.  No  such  law  be- 
ing as  yet  made,  it  seems  to  stand  at  present  on 
the  following  ground,  1.  The  act  of  arrest  is  void 
ab  initio.^  2.  The  member  arrested  may  be  dis- 
charged on  motion,  IBI.  166,  2  Stra.  990,  or  by 
habeas  corpus  under  the  federal  or  state  authority, 
as  the  case  may  be ;  or  by  a  writ  of  privilege  out 

*  2  Stra.  989. 
K   2 
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of  the  Chaneary ,  3.  fi(f«.  989^  ia  thoie  itAteB  whick 
hftve  adopted  that  part  of  the  laws  of  England.!-** 
€hder$€ftke  House  of  Cmmnoiia,  1550,  Februmnf 
3D»  d.  The  arrest  being  unlawful,  is  a  trespaai 
ftr  which  the  officer  and  others  concerned  are  lia- 
ble to  action  ox  indictment  in  the  ordinary  courts 
of  justice,  as  in  other  cases  of  unauthorised  arrest* 
4.  The  court  before  which  the  process  is  retuma- 
Ue  is  bound  to  act  as  in  other  cases  of  unautho^ 
rised  proceeding,  and  liable  also,  as  in  other  simi- 
lar cases,  to  have  their  proceedings  stayed  or  cor- 
rected by  the  superior  courts.] 

[The  time  necessary  for  going  to,'  and  returning 
firom,  congress,  not  being  defined,  it  will,  of 
course,  be  judged  of  in  every  particular  case  b  j 
those  who  will  have  to  decide  the  case.]  While 
privilege  was  understood  in  England  to  extend,  as 
it  does  here,  only  to  exemption  from  arrest,  eundo, 
morando,  et  redeundo,  the  house  of  commons 
themselves  deeided  that  ^'  a  convenient  timcvwas 
to  be  understood."  (1580,)  1  Hats.  90, 100.  Nor 
is  the  law  so  strict  in  point  of  time  as  to  require 
the  party  to  set  out  immediately  on  his  return, 
but  allows  him  time  to  settle  his  private  affairs, 
tind  to  prepare  for  his  journey ;  and  does  not  even 
scan  his  road  very  nicely,  nor  forfeit  his  protection 
for  a  little  deviation  from  that  which  is  most  di- 
rect^ some  necessity* perhaps  constraining  him  to 
it.     2  Stra.  086,' 987. 

This  privilege  from  arrest,  privileges  oi  course 

4gainst  all  process  the  disobedience  to  which  is 

punishable  by  an  attachment  of  the  person ;   as  a 

subpoena  ad  respondendum,  or  testificandum,  or  a 

fummons  on  a  jury ;  .and  with  reason  ;^  because  a 
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member  has  superior  duties  to  perform  in  another 
place.  [  When  a  representative  is  withdrawn  from 
his  seat  by  summons,  the  40,000  people  whom  he 
represents  lose  their  voice  in  debate  and  vote,  as 
they  do  on  his  voluntary  absence :  when  a  sena- 
tor is  withdrawn  by  summons,  his  state  loses  half 
its  voice  in  debate  and  vote,  as  it  does  on  his  vo- 
luntary absence.  The  enormous  disparity  of  evil 
admits  no  comparison.] 

[So  far  there  will  probably  be  no  difference  of 
opinion  as  to  the  privileges  of  the  two  houses  of 
congress ;  but  in  the  following  cases  it  is  other- 
wise. In  December,  1795,  the  house  of  repre- 
sentatives committed  two  persons  of  the  name  of 
Randall  and  Whitney,  for  attempting  to  corrupt 
the  integrity  of  certain  members ;  which  they  con- 
sidered as  a  contempt  and  breach  of  the  privileges 
of  the  house ;  and^  the  facts  being  proved,  Whit- 
ney was  detained  in  confinement  a  fortnight,  and 
Randall  three  weeks,  and  was  reprimanded  hj  the 
speaker.  In  March,  1796,  the  house  of  repre- 
sentatives voted  a  challenge  given  to  a  member  of 
their  house  to  be  a  breach  of  the  privileges  of  the 
house;  but  satisfactory  apologies  and  acknow^ 
lodgements  being  made,  no  further  proceeding  was 
had.  The  editor  of  the  Aurora  having  in  his  pa- 
per of  February  19,  1800,  inserted  some  para- 
graphs defamator]^  of  the  senate  and  failed  in  bis 
appearance,  he  was  ordered  to  be  committed.  In 
debating  the  legality  of  this  order,  it  was  insisted, 
in  support  of  it,  that  every  man,  by  the  law  of  na- 
ture, and  every  body  of  men,  possesses  the  right 
of  self-defence ;  that  all  public  functionares  are 
essentially  invested  with  the  powers  of  ^i-\>\^%fti^- 
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Tation ;  that  the;  have  an  iabereDt  right  to  do  ail 

acta  necesaarj  to  keep  themseWea  in  a  condition 
to  tjiacliargc  the  trusts  confided  to  them ;  that 
whenever  authorities  are  given,  the  means  of  car- 
rying them  into  execution  are  given  by  necessary 
implication;  that  thua  we  see  the  British  parlia- 
mebt  exercise  the  right  of  punishing  contempts; 
■  all  the  state  legislatures  exercise  the  same  power ; 
and  every  court  does  the  same ;  that,  if  we  have 
it  not,  we  sit  at  the  mercy  of  every  intruder  who 
may  enter  our  doors  or  gallery,  and,  by  noiae  and 
tumult,  render  pioceeding  in  business  impractica- 
ble ;  that  if  our  tranquillity  is  to  be  perpetually 
disturbed  by  newspaper  defamation,  it  will  not  be 
possible  to  exercise  our  functions  with  the  requi- 
site coolness  and  deliberation  ;  and  that  we  must 
therefore  have  a  power  to  punish  these  disturbers 
of  our  peace  and  proceedings.  To  this  it  was  an- 
swered, that  the  parliament  and  courts  of  England 
have  cognizance  of  contempta  by  the  express  pro- 
visions  of  their  law;  that  the  state  legialaturea 
have  equal  authority,  because  their  powers  are 
plenary ;  they  represent  their  constituents  com- 
pletely, and  posaeaS  all  their  powers,  except  such 
as  their  constitutiona  have  expressly  denied  them ; 
that  the  courts  of  the  several  statea  have  the  aame 
powers  by  the  laws  of  their  atates,  and  those  of 
tile  federal  government  by  the  same  state  laws 
adopted  in  each  atate,  by  a  law  of  congress ;  that  , 
none  of  these  bodies,  therefore,  derive  those  pow- 
ers from  natnral  or  necessary  right,  hut  from  ex- 
press law ;  that  congress  have  no  such  natural  or  . 
neceasiuy  power,  nor  any  powers  but  such  as  are 
given  them  by  the  Constitution ;    that  that  has. 
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given  them,  directly,  exemption  from  personal  ar- 
rest, exemption  from  question  elsewhere  for.  what 
is  said  in  their  house,  and  power  over  their  own' 
members  and  proceedings ;  for  these  no  further 
law  is  necessary,  th^  constitution  being  the  law ; 
that,  moreover,  by  that  article  of  the  constitution 
which  authorises  them  ''  to  make  all  laws  neces* 
sary  and  proper  for  carrying  into  execution  the 
powers  vested  by  the  constitution  in  them,"  they' 
may  provide  by  law  for  an  undisturbed  exerciM 
of  th^ir  function,  e«  g.  for  the  punishment  of  con* 
tempts,  of  affrays  or  tumult  in  their  presence,  ^« 
but,  till  the  law  be  made,  it  does  not  exist ;  and 
does  not  exist,  from  their  own  neglect ;  that,  in, 
the  mean  time,  however,  that  they  are  not  unpro* 
tected,  the  ordinary  magistrates  and  courts  of  law 
being  open  and  competent  to  punish  all  unjustifi* 
able  disturbances  or  defamations,  and  even  their 
own  Serjeant,  who  may  appoint  deputies  ad  libi* 
turn  to  aid  him,  3  Grey^  59,  147,  255,  is  equal  to 
small  disturbances ;  that  in  requiring  a  previous 
law,  the  constitution  had  regard  to  the  inviolabi- 
lity of  the  citizen,  as  well  as  of  the  mejnber;  as 
should  one  house  in  the  regular  form  of  a  bill, 
aim  at  too  broad  privileges,  it  may  be  checked  by 
the  other,  and  both  by  the  president ;  and  also  as, 
the  law  being  promulgated,  the  citizen  will  know 
how  to  avoid  offence.  But  if  one  branch  may  as- 
sume its  own  privileges  without  control,  if  it  may 
do  it  on  the  spur  of  the  occasion,  conceal  the  law 
in  its  own  breast,  and  after  the  fact  committed, 
make  its  sentence  both  the  law  and  the  judgment 
on  that  fact ;  if  the  offence  is  to  be  kept  undefined, 
and  to  be  declared  only  ex  re  nata^  ^tw4  ^s^^^\^« 


iflg  To  die  psMions  of  the  moment,  and  there  be 
■o  limitation  either  in  the  manner  or  measure  of 
ibe  piinighmeur,  the  i^ondiiian  of  the  citizi^n  will 
fte  peril O09  inrfepd.  Which  of  these  doctrinea  is 
to  pre»ai!,  time  will  decide.  Where  there  ia  no 
Ixed  law,  the  jadgment  on  any  particular  case  ia 
Ifce  Uw  of  thai  single  case  only,  and  dies  with  it. 
When  3  new  and  even  a  aimiUr  case  arises,  the 
jad^ent  which  ia  to  malce,  aod  at  the  aajne  time 
apply  the  law,  ia  open  to  question  and  considera- 
tion, 33  are  all  new  laws.  Perhaps  congress,  in 
Uie  mean  time,  jn  thcircare  for  the  safety  of  the 
citizen,  as  well  as  that  for  their  own  protection, 
may  d'i'^Ure  by  law  what  ifi  neccssarj-  and  proper 
If,  .'„j\,\i-  f'li'j-j   :i-)   .-.-ii-y;.    .iito  -■■;.  our  ion  the  pow- 

im  the  inspection  of  all,  which  may  direct  thecon- 
dnet  of  the  citizen,  and  at  the  same  time  test  {be 
judgments  they  ahall  tbemselTea  prtmonDce  in 
their  own  case.] 

Frirjle^  from  arrest  takes  place  by  force  of  the 
•lection  ;  and  before  a  return  be  made  a  member 
elected  may  be  named  of  a  committee,  and  is  to 
•Tery  intent  a  .member,  except  thai  he  cannot 
vote  until  he  ii  iwom.  Memor.  107, 108.  D'EatM, 
6412,  eol.  2.  648,  col.  1.  Pet.  Mtactl  Pari.  119. 
Lex.  Pari.  c.  26.  3  HaU,  22,  62. 

Every  man  must,  at  his  peril,  take  notice  who 
■re  membern  of  either  house  returned  of  record. 
Ltx.  Pari.  23.  4itut.  34. 

On  complaint  of  a  breach  of  privilege,  the  party 
nay  either  be  mimmoned,  or  sent  for  in  custody 
of  the  Berjennt.     1  €lrey,  88,  95. 

TJ)«  pnrileg«  of  a  member  is  the  privilege  of 
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the  house.  If  the  member  waive  it  without  leave^ 
it  is  a  ground  for  punishing  him,  but  calonot  in 
effect  waive  the  privilege  of  the  house.  3  Grey^ 
140,  222. 

For  any  speech  or  debate  in  either  house,,  they 
shall  not  be  questioned  in  any  other  place.  Const* 
U*  S.  L  6,  S.  P.  protest  of  the  Commons  to  James 
I.  1621.  2.  Rapin.  No.  54.  p.  211, 212.  But  this 
is  restrained  to  things  done  in  the  house  in  a 
parliamentary  course.  1  Rush.  663.  For  he  is  not 
to  have  privilege  contra  morem  parliamentariam, 
to  exceed  the  bounds  and  limits  of  his  place  and 
duty.  Com.  p. 

If  an  offence  be  committed  by  a  member  in  the 
house,  of  which  the  house  has  cognizance,  it  is  an 
infringement  of  their  right  for  any  person  or  court 
to  take  notice  of  it,  till  the  house  has  punished 
the  offender,  or  refered  him  to  a  due  course.  Lex 
Pirl.  63. 

Privilege  is  in  the  power  of  the  house,  and  is  a 
restraint  to  the  proceeding  of  inferior  courts;  but 
not  of  the  house  itself.  2  Nalson^  450,  2  Grey^ 
399.  >  For  whatever  is  spoken  in  the  house  is  sub- 
ject to  the  censure  of  the  house ;  and  offences  of 
this  kind  have  been  severely  punished  by  calling 
the  person  to  the  bar  to  make  submission,  commit- 
ting him  to  the  tower,  expelling  the  house,  dec 
Scoh.  72.  L.  Pari.  c.  22. 

It  is  a  breach  of  order  for  the  speaker  to  refuse 
to  put  a  question  which  is  in  order.  2  Hats^  175, 
6.  5  Grey,  133. 

And  even  in  case  of  treason,  felony  and  breach 
of  the  peace,  to  which  privilege  does  not  extend 
as  to  substance,  yet  in  parliament  a  cae«vV^^\  x^ 


prifgearf— teth»MoJ<  ntfmtntdJmg.  Tbec«K 
■  fa* ft  be  bid  bdbiB  the  kMi^  Ihu  It  nu;  }tMlge 
wi  Ifcc  ttct  md  of  tbe  giwuJi  of  tbe  accu»tJon, 
■■d  bow  far  forth  tbe  nunei  of  ibe  trUl  maj  eon- 
scm  ifaen  privilege.  Otbervne  it  wobU  bein  ibe 
pawcr  ct  olbei  brancbea  of  tbe  goTeraaiieiit,  and 
•*ca  of  efer;  prirate  man,  auiei  pietence  of  tre»- 
nn,  dec  to  talie  any  iiiao  frofo  hia  seirice  ia  tbe 
koBM,  and  so  many,  ooe  after  aoocber,  as  would 
Mike  tbe  house  what  be  p\eaiv>it.  Dec.  of  Ike  Com. 
«■  lie  £ii^«  declaring  Sir  John  Hotkam  a  trai- 
tor. A  Siuibc.  586.  So  when  a  member  stood  ia- 
dicled  for  felony,  it  tras  adjudged  that  he  ought  to 
remaiD  of  tbe  boosR  till  coDiiction.  For  it  isay  tik 
any  maa'BcaM;nhoiaguilt]e3s,  to  be  accused  and 
indicted  of  feluny,  or  the  like  crime.  23  £7.  I5S0 
D'Ewet,  283.  col.    I.  Lex  Pari.  133. 

When  it  b  found  necessary  for  the  public  aer- 
vice  to  put  a  member  under  arrest,  or  when,  od  ioy 
public  inquiry,  mattercomesout  which  may  lead 
lo  effect  the  person  of  a  member,  it  is  the  practice 
immediately  to  acquaiut  tbe  bouae  that  they  may 
know  tbe  reasons  for  such  a  proceeding,  and  take 
aocb  Btept  as  they  think  proper.  2  HaU.  359.  Of 
which  see  man?  examples.  lb.  256,  257,  25^.  But 
tke  communication  ia  subsequent  to  the  arrest  1 
Blackat:  167. 

It  is  highly  expedient,  says  Hatsell,  for  the  doe 
praeerration  of  the  privileges  of  the  separate 
branches  of  the  legislature,  that  neither  ahoald 
encroach  on  the  other,  or  interfere  in  any  matter 
depending  before  them,  so  as  to  preclude,  or  even 
influence  that  freedom  of  debate,  which  is  essen- 
Hm}  to  a  free  council.     They  arc  therefore  not  to 
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take  notice  of  any  bills  or  other  matters  depend- 
iDg,  or  of  votes  that  have  been  given ,  or  of  Speech- 
es which  have  been  held,  by  the  members  of 
either  of  the  other  branches  of  the  legislature,  until 
the  same  have  been  communicated  to  them  in  the 
usual  parliamentary  manner.  2  Hats*  252,  4 
Irut.  15,  Seld,  Jud.  53.  Thus  the  king's  taking 
DOtke  of  the  bill,  for  suppressing  soldier's,  depend-' 
irig  before  the  house  1  his  proposing  a  provisional 
clause  for  a  bill  before  it  was  presented  to  him  by 
the  two  houses ;  his  expressing  displeasure  against 
some  persons  for  matters  moved  in  parliament  du- 
ring the  debate  and  preparation  of  a  bill,  were 
breaches  of  privilege ;  2  Nalson^  743 ;  and  in 
1783,  December  17,  it  was  declared  a  breach  of 
fundamental  privileges,  &c.  to  report  any  opinion 
or  pretended  opinion  of  the  king,  on  any  bill  or 
'  proceeding  depending  in  either  house  of  parlia- 
ment, with  a  view  to  influence  the  votes  of  the 
members.     2  Hais.  251,  6. 

I 

SECT.    IV. ELECTIONS. 

[The  times,  places,  and  manner  of  holding  elec- 
tions for  senators  and  representatives,  shall  be 
prescribed  in  each  state  by  the  legislature  thereof; 
^  but  the  congress  may  at  any  time  by  law  make  or 
alter  such  regulations,  except  as  to  the  places  of 
choosing  senators.     Const*  I.  4.] 

[Each  house  shall  be  the  judge  of  the  elections, 
returns,  and  qualifications  of  its  own  members. 
Const.  }i  6.] 


aBUT.    V. — aDALinCATtOHS. 

[The  senate  of  the  United  States  shall  be  com- 
posed of  two  senators  from  each  state,  choseo  by 
the  legislature  thereof  for  six  years,  and  each  sen- 
Btor  shall  have  ooi;  vote.] 

[Immediately  after  they  shall  be  assembled  in 
consequence  of  the  first  election,  they  shall  be 
divided  as  equally  aa  may  be  into  three  classes. 
The  seats  of  the  senators  of  the  first  class  shall  be 
vacated  at  Ihe  end  of  the  2d  year ;  of  the  second 
class  at  the  expiration  of  the  4lh  year ;  and  of  the 
.  third  class  at  the  expiration  of  the  6th  year;  so 
that  one>third  may  be  chosen  every  second  year ; 
and  if  vacancies  happen  by  resignation  or  other- 
wise, during  the  recess  of  the  legislature  of  any 
state,  the  executive  thereof  may  make  temporary 
appointments  until  the  next  meeting  of  the  legis- 
lature,  which  shall  then  fill  such  vacancies.] 

[No  person  shall  be  a  .  senator  who  aliall  not 
have  attained  to  the  age  of  80  years,  and  been  9 
years  a  citizen  of  the  United  States,  and  who  shall 
not,  when  elected,  be  an  inhabitant  of  that  state 
for  which  he  shall  be  chosen.     Const.  I.  S.] 

[The  house  of  representatives  shall  be  composed 
of  members  chosen  every  second  year,  by  the 
people  of  the  several  states ;  and  the  electors  in 
each  state  shall  have  the  qualifications  requisite 
vfor  electors  of  the  most  numerous  braiich  of  the 
state  legislature.] 

[No  person  shall  be  a  representative  who  shall 
not  haye  attained  to  the  age  of  26  years,  and  been 
seven  years  a  citizen  oC  the  United  Stales,  and 
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who  shall  not,  when  elected/be  an  inhabitant  of 
that  state  in  which  he  shall  be  chosen.] 

[Representatives  and  direct  taxes  shall  be  ap- 
portioned among  the  several  states  which  may  be 
included  within  this  Union,  according  to  their 
respective  numbers; -which  shall  be  determined 
by  adding  to  the  whole  number  of  free  persons, 
Including  those  bound  to  service  for  a  term  of 
years,  and  including  Indians  not  taxed,  three-fifths 
of  all  other  persons.  The  actual  enumeration  shall 
be  made  within  three  years  after  Che  first  meeting 
of  the  congress  of  the  United  States,  and  within 
every  subsequent  term  of  ten  ye^rs,  in  such  man^ 
ner  as  they  shall  by  law  direct.  The  number  of 
representatives  shall  not  exceed  one  for  every  thirf 
ty  thousand,  but  each  state  shall  ha^e  at  least  one 
representative.  Constitution  of  the  27.  States  1.  2] 

The  provisional  apportionments  of  representa- 
tives made  in  the  constitution  in  1787,  and  after* 
wards  by  Congress,  were  as  follows : 
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(a)  At  per  < 

lb)  Ai  per  set  of  Aplil  14,  1793,  one  TepresentatiTe  for 
S8,D00,  Grat  cenaui. 

(f)  At  peractof  JanDBi;  14,  I80S>  onerepresentatiTefor 
83,000,  second  ceneaa. 

(rf)  Aipeiact  ofDecember  21,'1811,  one  TepresentatiTe 
Tot  86,000,  thiid  censun. 

(f)  Ai  per  act  of  March  T,  1S2S,  one  lepreaentative  for 
40,000,  fouith  censna. 

(/)  Aa  per  actof  May  23,  1B33,  one  repiMantalTe  for 
47,700,  Blth  cBiuui. 
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[When  vac^icies  happen  in  the  representation 
from  any  state,  the,  executive  authority  thereof 
shall  issue  writs  of  election  to  fill  such  vacancies. 
I.  2.] 

[No  senator  or  representative  shall,  during  the 
time  for  which  he  was  elected,  he  appointed  to 
any  civil  office  under  the  authority  of  the  United 
States,  which  shall  have  been  created,  or  the  emo- 

(g)  Previous  to  the  3d  March,  1820,  Mame  formed  a 
part  of  Massachusetts,  and  was  called  the  District  ofMaxAt^ 
and  its  representatives  are  numbered  with  those  of  Maasai- 
chusetts.  By  compact  between  Maine  and  Massachoaetti^ 
Maine  became  a  separate  and  independent  state,  and  by  act 
,  of  congress  of  3d  March,  1820,  was  admitted  into  the  Union 
as  such ;  the  admission  to  take  place  on  the  16th  of  the 
same  month.  On  the  7th  of  April,  1820,  Maine  was  de- 
clared entitled  to  seven  representatives,  to  be  taken  from 
those  of  Massachusetts. 

(A)  Admitted  under  act  of  congress  of  June  Ist,  1706, 
witiii  one  representative, 

(J)  Admitted  under  act  of  congress  of  April  30,  1802, 
with  one  representative. 

ijt)  Admitted  under  act  of  congress  of  April  8,  1812, 
wilh  one  representative. 

(/)  Admitted  under  act  of  congress  of  December  1 1, 1816, 
witik  one  representative. 

{m)  Admitted  under  act  of  congress  of  December  10, 1817, 
with  one  representative. 

(n)  Admitted  under  act  of  congress  of  December,  3,  181^8, 
with  one  representative. 

(o)  Admitted  under  act  of  congress  of  Deceniber  14, 1810, 
with  one  representative. 

(/))  Admitted  under  act  of  congress  of  March  2,  1821, 
with  one  representative. 

(^)  Admitted  under  act  of  congress  of  January  26,  1837, 
with  one  representative. 

(r)  Admitted  under  act  of  congress  of  June  16,  1886, 
wi^  one  representative. 

L    2 
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Inments  whereof  shall  bsve  been  increnaed,  dar- 
iBg  such  time;  and  no  person  holding  any  office 
under  the  United  States,  shall  be  a  member  of 
either  house  during  his  coDtinuauce  in  office. 
Conal.    I.  6.] 

SEC.  VI — citroHi7ii. 

[A  majority  of  each  houae  ahall  constitute  a 
quorum  to  do  business;  but  a  smaller  number  may 
adjourn  from  day  lo  day,  and  may  be  authoriaed  to 
compel  the  attendance  of  absent  members,  in  such 
manner  and  under  such  penalties,  aa  each  house 
may  provide.     CcnaU  I.  5.] 

In  general,  the  chair  is  not  to  be  taken  till  a 
quorum  for  business  is  present;  unless  after  due 
waiting,  such  a  quorum  be  despaired  of,  when  the 
chair  may  be  taken  and  the  house  adjourned.  And 
whenever,  during  business,  it  is  observed  that  a 
quorum  is  not  present,  any  member  may  call  for 
the  house  to  be  counted,  and  being  found  defi- 
cient, business  is  suspended.    3  Hail.  126,  12S. 

[The  president  having  taken  the  chair,   and  a 
quorum  being  presect,    the  journal-of  the  preced- 
ing day  shall  be  read,  to  the  end  that  any  mistake   ' 
may  be  corrected  that  shall  bare  been  mode  in 
the  entries.  ,  Ridei  of  the  Senaie.'\ 

SBC.  Tit— CALL  OF  THB  BOCBS. 

On  acall  of  the  house,  eacb  person  rises  up  as 
be  is  called  and  answereth ;  the  absentees  are 
then  only  noted,  but  no  excuse  to  be  made  till  tbs 
bouse  be  fully  called  over.  Then  the  absentees 
aie  called  a  second  time,  aitd  if  still  absent  ex- 
cuses are  to  be  heard.  Ord.  Houte  of  Commotu,  9S. 
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They  rise  that  their  persons  may  be  recognised ; 
the  voice  in  such  a  crowd,  being  an  insufficient 
verification  of  their  presence.  But  in  so  small  a 
body  as  the  senate  of  the  United  States,  the  trou- 
ble of  rising  cannot  be  necessary. 

Orders  for  calls  on  different  days  may  subsist 
at  the  same  time.     2  Hats,  72. 

SEC.   VIII. ^ABSENCE. 

[No  member  shall  absent  himself  from  the  ser» 
vice  of  the  senate,  without  leave  of  4he  senate 
first  obtained.  And  in  case  a  less  number  than  a 
quorum  of  the  senate  shall  convene,  they  are  here- 
by authorised  to  send  the  serjeant-at-arms,  or  any 
other  person  or  persons  by  them  authorised,  for 
any  or  all  absent  members,  as  the  majority  of  such 
members  present  shall  agree,  at  the  expeniie  of 
such  absent  members  respectively,  unless  such 
excuse  for  non-attendance  shall  be  made,  as  the 
senate,  when  a  quorum  is  convened,  shall  judge 
sufficient :  and  in  that  case  the  expense  shall  be 
paid  out  of  the  contingent  fund.  And  this  rule 
shall  apply  us  well  to  the  first  convention  of  the 
senate^  at  the  legal  time  of  meeting,  as  to  each 
day  of  the  session,  after  the  hour  is  arrived,  to 
which  the  senate  stood  adjourned.     Ride  8.] 

SEC.    IX. SPEAKER. 

[The  vice-president  of  the  United  States  shall 
be  president  of  the  senate,  but  shall  have  no  vote' 
unless  they  be  equally  divided.  Constitution,  I.  3] 

[The  senate  shall  choose  their  officers,  and  also 
a  president  pro  tempore  in  the  absence  oi\.V«iNSK»- 


president,  or  when  he  ^ball  eserciae  the  office  of 
preaidentof  Ihe  United  Slates.  Constitution,  I.  3.] 

[The  house  of  repreHcntatives  shall  choose  their 
speaker  and  other  officers.     Const.  I.  2.] 

When  but  one  person  is  proposed,  and  no  objec- 
tion made,  it  has  nol  been  usual  in  parliament  to 
put  any  question  to  the  house;  but  without  a 
question,  the  members  proposing  him  conduct  him 
to  the  chair.  But  if  there  be  objection,  or  another 
proposed,  a  question  is  put  by  the  clerk,  2  Hati, 
158.  Ae  are  also  questions  of  adjournment.  6  Grey, 
406.  Where  the  house  debated  and  exchanged 
messages  and  answers  with  the  king  for  a  week, 
without  a  speaker,  till  they  were  prorogued.  They 
have  done  it  de  die  in  diem  for  14  days.  1  Chand. 
331,  335. 

[In  the  senate,  a  president  pro  tempore  in  the 
absence  of  the  vice-president  is  proposed  and  cho- 
sen by  ballot.  His  office  ia  undeiatood  to  be  de. 
tennined  on  the  vice-president's  appearing  and 
taking  the  chair,  or  at  the  meeting  of  the  Senate 
after  the  first  recess.] 

Where  the  speaker  has  been  ill,  other  speakers 
pro  tempore  have  been  appointed.  Instances  of 
this,  are  1  H.  4.  Sii  John  Cheyney,  and  for  Sic 
William  Slurton,  and  in  15  H.  6.  Sir  John  Tyr- 
rel,  in  1656,  January  37,  1658.  March  9,  1659. 
January  13. 

Sir  Job  Charlton  ill,  Seymour  ] 
choseti  1673,  Feb.  18.  Not  merely 

'  Seymour  being  ill,  Sir  Robert    I    pro  tempore 
Bawyer  chosen,  1678,  April  15.      1 1  Chand.  169 

Sawyer  being  ill,  Seymour  cho-     276,  277. 
ten.  -   j 
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Thorpe  in  execution,  a  new  speaker  chosen.— 
31  H.  VI.  3  Grey,  11,  and  Mar.  14  1694,  Sir 
John  Trevor  chosen.  There  have  been  no  later 
instances.  2  Hats.  161.  4  InsU  8  L.  Pari. 
263. 

A  speaker  may  be  removed  at  the  will  of  the 
house,  and  a  speaker  pro  tempore  appointed.''^  2 
Orey,  186.     5  Grey,  134. 

S£C.  X. ^ADDRESS. 

[The  president  shall,  from  time  to  time,  give  to 
the  congress  information  of  the  state  of  the  Union, 
and  recommend  to  their  consideration  such  mea- 
sures as  he  shall  judge  necessary  and  expedient. 
Const,  II.  3.] 

A  joint  address  of  both  houses  of  parliament 
is  read  by  the  speaker  of  the  House  of '  Lords.— 
It  may  be  attended  by  both  houses  in  a  body,  or 
by  a  committee  from  each  house;  or  by  the  two 
speakers  only;  An.  address  of  the  House  of  Com- 
mons only,  may  be  presented  by  the  whole  house, 
or  by  the  speaker,  9  Chrey,  473.  1  Chandler.  298, 
301 ;  or  by  such  particular  members  as  are  of  the 
privy  council.     2  Hats.  278. 

SEC.    XI. COMMITTEES. 

Standing  Committees,  as  of  privileges  and  elec- 
tions, dec.  are  usually  appointed  at  the  first  meet- 
ing, to  continue  through  the  session.  The  person 
first  named  is  generally  permitted  to  act  as  chair- 

*  Rule  23.  The  vice-president  or  president  of  the  senate, 
pro  tempore,  shall  have  the  right  to  name  a  member  to  per- 
form the  duties  of  the  chair ;  but  such  substitutioii  shall  ^as^ 
extend  beyond  an  adjournment. 
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man.  Bui  this  ia  a  malter  of  courtesy  ;  every 
committee  having  a  rig'ht  to  elect  their  own  cliair- 
mim,  who  presides  over  them,  puts  questions,  and 
reports  their  proceedings  to  the  bouse.  4  Inat.  11 
1-^    Scab.  9.   1  Grey,   X22. 

At  these  committees  the  members  are  to  speak 
staading,  anJ  Dot  sitting  :  though  there  is  reason 
to  conjecture  it  was  formerly  otherwise.  D'Ewsm, 
630.  col.  1.  4  Pari.  Hist.  440.  2  Hats.  77. 

Their  proceedings  are  not  to  be  published,  as 
the;  are  of  BO  force  till  confirnied  by  the  house. 
Rushw.  part  3,  t>oL  2,  74.  3  Grey,  401.  Seob.  39. 
Nor  can  ihev  receive  a  petition  but  through  the 
house.     9  Grey,  412. 

When  a  committee  is  charged  with  an  inquiry, 
if  a  member  prove  to  be  iavolved,  they  cannot 
proceed  against  him,  but  must  make  a  special  re- 
port to  the  house :  whereupon  the  member  is  heard 
in  his  place,  or  at  the  bar,  or  a  special  authority 
is  given  to  the  conmiittee  to  inquire  conceming 
him.     9  Grejf,  528. 

So  aoon  as  the  house  sits,  and  a  committee  is 
tiotified  of  it,  the  chairman  is  in  duty  bound  to  rise 
'  instantly,  and  the  members  to  attend  the  service 
of  Iheliouse.     2  Nals.  319 

It  appears  that  on  joint  committees  of  the  lords 
and  commons,  each  committee  acted  inte^slly  io 
.  the  following  instances:  7  Crejf,  261,  278,286, 
388.  1  Ckandkr,  857,  462.  In  the  following  in- 
stances it  does  not  appear  whether  they  did  or  not ; 
6  Grey,  129.   7  Grey,  213,  339,  331.» 
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SEC.    XII.— COMMITTEE  OF  THE  WHOLE. 

The  speech,  messages,  and  other  matters  of  great 
concernment,  are^  usually  referred  to  a  committee 
of  the  whole  house,  6  Grey^  311,  where  general 
principles  are  digested  in  the  form  of  resolutions, 
which  are  debated  and  amended  till  they  get  into 
a  shape  which  meets  the  Approbation  of  a  majority. 
These  being  reported  and  confirmed  by  the  house, 
are  then  referred  to  one  or  more  select  committees » 
according  as  the  subject  divides  itself  into  one  or 
more  bills.  Scoh.  36.  44.     Propositions  for  any 

ment  of  each  session,  with  leave  to  report  hj  bill  or  other- 
wise. 

A  Committee  on  Foreign  Relations. 

A  Committee  on  Finance. 

A  Committee  on  Commerce. 

A  Committee  on  Manufactures. 

A  Committee  on  Agriculture. 

A  Committee  on  Military  Afiairs. 

A  Committee  on  the  Militia. 
-  A  Committee  on  Naval  Affairs* 

A  Committee  on  Public  Lands. 

A  Committee  on  Private  Land  Claims. 

A  Committee  on  Indian  Affairs. 

A  Committee  of  Claims. 

A  Committee  on  the  Judiciary.         ' 

A  Committee  on  the  Post  Office  and  Post  Roads. 

A  Committee  on  Pensions. 

A  Committee  on  the  District  of  Columbia. 

A  Committee  of  three  members,  whose  duty  it  shall  be  to 
audit  and  control  the  contingent  expenses  of  the  Senate, 

And  a  Committee,  consisting  of  three  members,  whose 
duty  it  shall  be  to  examine  all  bills,  amendments,  resolutions, 
or  motions,  before  they  go  out  of  the  possession  of  the  Sen- 
ate, and  to  make  report  that  they  are  correctly  engrotaedv 
whkh  report  shall  be  entered  on  ^e  iouxtiiX, 


■laD 

asweOaian  othor  r  ii— itti  1 1^  hwe  «  iigk  to 
dcct  floc,  ■!■■>  Mf  Mlif  Tj  l»r  caMgnty  pottm^  tiie 
qtrtoB  &A  M.  3  Grry,  901.  Thelbinicr 
gaimg  horn  the  Boom  into  rn— Mtfrr,  k  Ibr  tlw 
tpeaker^oo  motioii,  to  pat  tlw  qoestioB  that  the 
hoMie  do  DovneaolTe  Itself  into  a  ooBHiittee  of  the 
whole  to  take  voder  oonsderation  soch  a  matter^ 
nanungit.  If  determioed  in  the  aflkmative,  bo 
leaves  the  chair,  and  takes  a  seat  elsewhere,  as  any 
other  member ;  and  the  person  appointed  chairman 
seatflhimselfat  the  clerk's  table.  Seob.Se.  Their 
qoonim  is  the  same  as  that  of  the  house ;  and  if  a 
defect  happens,  the  chairman,  on  a  motion  and 
question,  rises,  the  speaker  resumes  the  chair,  and 
the  chairman  can  make  no  other  rep6rt  than  to  in* 
form  the  bouse  of  the  cause  of  their  dissolution. 
If  a  message  is  announced  during  a  committee,  the 
speaker  takes  the  chair,  and  receives  it,  because 
the  committee  cannot.  2  Hats.  125,  126. 

In  a  committee  of  the  whole,  the  tellers  on  a  di* 
Tision,  differing  as  to  numbers,  great  heats  and 
confusion  arose,  and  danger  of  a  decision  by  the 
sword.  The  speaker  took  the  chair,  the  mace  was 
forcibly  laid  on  the  table ;  whereupon,  the  mem* 
bers  retiring  to  their  places,  the  speaker  told  the 
bouse  '^  ho  had  taken  the  chair  without  an  order, 
to  bring  the  house  into  order."  Some  excepted 
MgainBt  it;  but  it  was  geuexftW^  «.i^^toved  as  the 
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only  expedient  to  suppress  the  disorder.  And 
every  member  was  required,  standing  up  in  his 
place,  to  engage  that  he  would  proceed  no  further 
in  consequence  of  what  had  happened  in  the  grand 
committee,  which  was  done.     3  Grey^  128. 

A  committee  of  the  whole  being  broken  up  in 
disorder,  and  the  chair  resumed  by  the  speaker 
without  an  order,  the  house  was  adjourned.  'The 
next  day  the  committee  was  considered  as  thereby 
dissolved,  an4  the  subject  again  before  the  house ; 
and  it  was  decided  in  the  house,  without  returning 
into  committee.     3  Grej^,  130. 

No  previous  question  can  be  put  in  a  commit- 
tee ;  nor  can  this  committee  adjourn  as  others  may; 
but  if  their  busings  is  unfinished,  they  rise,  on  a 
question,  the  house  is  resumed,  and  the  chairman 
reports  that  the  committee  of  the  whole,  bavd,  ac- 
cording to  order,  had  under  their  consideration 
such  a  matter,  and  have  made  progress  therein ; 
but  not  having  had  time  to  go  through  the  samey 
have  directed  him  to  ask  leave  to  sit  again.  Where*> 
upon  a  question  is  put  on  their  having  leave,  and 
on  the  time  the  house  will  again  resolve  itself  into 
a  committee.  Scoh,  38.  But  if  they  have  gone 
through  the  matter  referred  to  them,  a  member 
moves  that  the  committee  may  rise,  and  the  chair- 
man reports  their  proceeding  to  the  house  ;  which 
being  resolved,  the  chairman  rises,  the  speaker  re-  ^ 
sumes  the  chair,  the  chairman  informs  him  that 
the  committee  have  gone  through  the  business  re- 
ferred to  them,  and  that  he  is  ready  to  make  report 
when  the  house  shall  think  proper  to  receive  it. 
li*  the  house  have  time  to  receive  it,  there  is  usual- 
ly a  cry  of  "  now,  now,"  where\ipoTi\v^  TaslJ«Aa>CBfcr 
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report  t  but  if  it  be  late,  the  cry  is  ^*  to-mormw, 
to«iiiorrow»'*  or  "  on  Monday,  ^,"  or  a  motion  it 
made  to  that  effect,  and  a  question  put  that  it  be 
received  to-morrow,  ^.  Scob.  88. 

In  other  things  the  rules  of  proceeding  are  to  be 
the  same  as  in  the  house.  Seoh.  39. 

SBC*  Xni«-^BXAXINATION  OF  WITNESSES. 

■ 

Gommon  fame  is,  a  good  ground  for  the  house  to 
proceed  by  inquiry,  and  even  to  accusation.  22€«o- 
Itdion^  house  ctmmansy  1  Car.  1625*  Rush.  L,  Pari* 
115.  1  Grey,  16—22,  92. 8  Gray,  21,  28, 27, 45. 

Witnesses  are  not  to  be  produced  but  where  the 
house  has  previously  instituted  an  inquiry,  2  Hats, 
102,  nor  then  are  orders  for  their  attendance  given 
blank.  3  Grey^bl. 

When  any  person  is  examined  before  a  commit- 
tee, or  at  the  bar  of  the  bouse,  any  member  wish- 
ing to  ask  the  person  a  question,  must  address  it 
to  the  speaker  or  chairman,  who  repeats  the  ques- 
tion to  the  person,  or  says  to  him,  ''you  hear  the 
question,  answer  it."  But  if  the  propriety  of  the 
question  be  objected  to,  the  speaker  directs  the 
witness,  counsel  and  parties,  to  withdraw ;  for  no 
question  can  be  moved  or  put,  or  debated  while 
they  are  there.  2  Hats.  108.  Sometimes  the  ques- 
tions are  previously  settled  in  writing  before  the 
witness  enters.  lb.  106, 107.  8  Grey,  64.  The 
question  asked  must  be  entered  in  the  journals. 
3  Grey,  SI.  But  the  testimony  given  in  answer 
before  the  house  is  never  written  down ;  but  be- 
fore a  committee  it  must  be,  for  the  information 
of  the  house  who  are  hot  present  to  hear  it.  7 
Grey,  .62,  334. 
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If  either  house  have  occasion  for  the  presence 
of  a  person  an  custody  of  the  other,  they  ask  the 
other  their  leave  that  he  may,  be  brought  up  to 
them  in  custody.  3  HcUs.  52. 

A  member,  in  his  place,  gives  information  to 
the  house  of  what  he  knows  of  any  matter  under 
hearing  at  the  bar.  Jour.  ofH.  C  Jan.  22, 1744-5. 

Either  house  may  request,  but  not  command  the 
attendance  of  a  member  of  the  other.  They  are 
to  make  the  request  by  message  to  the  other  house> 
and  to  express  clearly  the  purpose  of  attendance, 
that  no  improper  subject  of  examination  may  be 
tendered  to  him.  The  house  then  gives  leave  to 
the  member  to  attend,  if  he  choose  it :  waiting 
first  to  know  from  the  member  himself  whether 
he  chooses  to  attend,  till  which  they  do  not  take 
the  message  into  consideration.  But  when  the 
peers  are  setting  as  a  court  of  criminal  judicature, 
they  may  order  attendance ;  unless  where  it  be  ^ 
case  of  impeachment  by  the  commons.  There  it 
is  to  be  a  request.  3  Hats.  17.  9  Grey,  306, 406. 
10  Grey,  133. 

Counsel  are  to  be  heard  only  on  private,  not  on 
public  bills,  and  Qn  such  points  of  law  only  as  the 
house  shall  direct.  '  10  Grey,  61. 

SEC.  XIV.-^ARRANGEMENT   OF    BUSINESS. 

The  speaker  is  not  precisely  bound  to  any  rules 
as  to  what  bills  or  other  matter  shall  be  first  taken 
up;  but  is  left  to  his  own  discretion,  unless  the 
house  on  a  question  decide  to  take  up  a  particular 
subject.     Hakew.  136. 

A  settled  order  of  business  is,  however,  neces- 
sary for  the  government  of  the  presiding  pecsoa^ 


and  to  nntnia  UBBvidoBl  menbera  Cnma  cKlfiog 
mf  (kMKi/tte  faeasuRS,  or  muters  under  their  ap«- 
ciaJ  paiiTMia^  out  oi  their  just  uitd.  It  ia  iraeful 
«laa  ibrdinetiug  tixe  diacratuMi  of  the  house,  when 
"*  B  iMoved  IB  cake  ap  a  paiticulai  matter,  to 

then  hHing  ptuxity  of  ri^ht  lo 
It  in  die  geneiai  urder  o£  buaine^- 

[In  maate,  dw  klls  and  othei  popera  which  are 
IB  pi  III*  III  i  I  III  of  the  hnuae,  aod  ia  a  st&te  to  be 
acted  oa,  ue  anaaged  erny  muming,  aod  brought 
OB  in  the  foilowiite  ocder-] 

[1.  BijU  ready  ia€  a  seeood  reading  ate  read, 
thai  the;  may  be  referred  la  coiBDUttees,  aad  so 
be  put  Dodei  way.  But  if,  ou  their  being  lead, 
oa  iBotiaa  h  made  lor  coaunitmeot,  they  are  then 
ludoB  the  table  in  the  general  file,  to  be  tahen  up 
ia  their  jast  Uni-] 

[2,  Atta  tw«hc  o'clock,  iUb  loMly  ior  it  an 
pat  oa  their  |iiiiiiiagii  ] 

[3.  ReportB  ia  pooaeaaiiw  ot  the  hooas,  which 
o^  givaada  for  a  bill,  are  to  be  taken  op,  that 
the  bill  ma;  be  Mdered  in.] 

[4.  BiUs,afO(hermatteiB  beA»e  tbeboiiaa,aBd 
anfiniabed  on  tbe  precedin|r  dmj,  whether  taken 
up  in  turn,  (»  oo  special  order,  are  entitled  to  be 
resumed  and   parsed   on  through   their  present 

ffbeae  raattere  being  despatched,  for  preparing 
and  expediting  business,  the  general  file  ol  biUi 
aod  other  papera  is  then  taken  upland  each  arti- 
cle of  it  is  brought  on  according  to  ita  eeniority, 
reckoned  by  the  date  of  ita  first  introduction  to 
tbe  house.  Reports  on  bilb  beliHig  lo  tbe  dates 
of  Ibeir  bills.] 
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• 

[Th^  arrangement  of  the  business  of  the  senate 
is  now  as  follows :] 

1.  Motions  previously  submitted.] 

2.  Reports  of  committees  previously  made.] 

3.  Bills  from  the  House  of  representatives,  and 
those  introduced  on  leave,  which  have  been  read 
thp  first  time,  are  read  the  second  time  ;  and,  if  not 
referred  to  a  committee  are  considered  in  commit- 
tee of  the  whole,  and  proceeded  with  as  in  other 
cases.] 

[4.  After  twelve  o'clock,  engrossed  bills  of  the 
senate,  and  bills  of  the  house  of  representatives, 
on  third  reading,  are  put  on  their  passage.] 

[5.  If  the  above  are  finished  before  one  o'clock, 
the  general  file  of  bills,  consisting  of  those  report- 
ed from  committees  on  the  second  reading,  and 
those  reported  from  committees  after  having  been 
refeVred,  are  taken  up  in  the  order  in  which  they  . 
were  reported  to  the  senate  by  the  respective  com- 
mitees.] 

ip.  At  one  o'clock  if  no  business  be  pending, 
or  if  no  motion  be  made  to  proceed  to  other  busi- 
ness, the  special  orders  are  called,  at  the  head  of 
which  stands  the  unfinished  business  of  the  pre- 
ceding day.] 

p[n  this  way  we  do  not  waste  ourUime  in  de- 
bating what  shall  be  taken  up  ;  we  do  one  thing 
at  a  time  ;  follow  up  a  subject  while  it  is'  fresh, 
and  till  it  is  done  with  ;  clear  the  house  of  busi- 
ness gradatim  as  it  is  brought  on,  and  prevent^  to 
a  certain  degree,  its  immense  accumulation  to- 
wards the  close  of  the  session.] 

[Arrangement,  however,  can  only  take  hold  of 
matters  in  possession  of  the  Hov\%e.    "^^^  \i!A2«Nfe^ 
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^  ywwih  Its 
imMv;  aadywidbtiie 

fa  fMrfiaMenty  **iiwtaiiccg 
iqpMktf  Chifioir.   2J%tfsul41.  But  what  k 
Milf  Ijjr  one  iMrfiameDt,  cannot  be  called 
o(  pmmuneaiy  hj  Trjime.    l^rey,  52. 


The  clerk  is  to  let  no  joarnals,  reoocds, 
eoantff,  or  paperf,  be  taken  from  the  taUe,  or  out 
of  bin  eoftody*    2  Hats.  193, 194. 

Mr«  Prjrnne  having  at  a  committee  of  the  whole 
MlftMided  a  mistake  in  a  bill  without  order  or 
knowledge  o(  the  committee,  was  reprimanded^ 
t  Chand.  11, 

A  bill  being  missing,  the  House  resolved  that 
A  pnotestation  should  1^  made  and  subscribed  by 
IMmbeni,  <*  before  Almighty  God,  and 
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honourable  House,  that  neither  myself,  nor  any 
other,  to  my  knowledge,  have  taken  away,  or  do  at 
this  present  conceal  a  bill  entitled,"  d^.  5  Grei^^ 
202. 

After  a  bill  is  engrossed,  it  is  put  into  the 
Speaker's  hands,  and  he  is  not  to  let  any  one  have 
it  to  look  into.     Town,  col.  209. 

SEC  XVII. — URDEB  IN  DEBATE. 

When  the  Speaker  is  seated  in  his  chair,  every 
member  is  to  sit  in  his  place.  Scob.  6.  Grey.  40d. 

When  any  member  means  to  speak,  he  is  to 
stand  up  in  his  place,  uncovered,  and  to  address 
himself,  not  to  the  House,  or  any  particular  mem- 
ber, but  to  the  Speaker,  who  calls  him  by  his 
mbne,  that  the  House  may  take  notice  who  it  is 
that  speaks.  Scob.  6.  D'Ewes^  487.  CoL  1.  2 
Hats.  77.  4  Grey,  66.  8  Grey,  108.  But  mem- 
bers who  are  indisposed  may  be  indulged  to  speak 
sitting.     2  Hats.  75,  77.     1  Grey,  195. 

pun  Senate,  every  member,  when  he  speaks, 
shall  address  the  Chair  standing  in  his  place,  and 
when  he  has  finished,  shall  sit  down.     Ride  d.] 

When  a  member  stands  up  to  speak,  no  ques- 
tion is  to  be  put,  but  he  is  to  be  heard,  unless  the 
House  overrule  him.  4  Grey,  390.  5  Grey,  6, 143. 

If  two  or  more  rise  to  speak  nearly  together,  the 
Speaker  determines  who  was  first  up,  and  calls 
him  by  name,  whereupon  he  proceeds,  unless  h^ 
voluntarily  sits  down  and  gives  way  to  the  other. 
But  sometimes  the  House  does  not  acquiesce  in 
the  Speaker's  decision,  in  which  case  thie  question 
is  put,  '<  which  member  was  first  up  1"  2  Hats* 
76.     Scob  7.    D'Ewef,  AU.    col.1,2. 
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rale  of 

rittll  speak 
is  mmfeme  dekrte,oa  the 

But  he  soy  be  penntted  to  speak  agam 
a  Batter  of  £M;t.  a  Grey,  397,  416L  OrBeielj 
ia  exploa  faioiael^  2  Hois,  73^  ia 
part  of  Ibs  speech,  A.  7^  or  to  i 
words  of  the  qnesticHi,  keeping^  hi  am  If  la  that 
«df,  and  ooltniTdHiigiDtotheaieritaof  it;  Jfe- 
SMfialf  m  Hdkem.  29;  or  U>  the  ordeis  €i  the 
Vaattf  if  thej  be  transgieased,  keeping  widiin 
that  line,  aid  net  iaiti^  into  the  matter  itariH 
Mm*  Hakew^dO,  31. 

Bvtif  the  flpead^er  rises  to  speak,  the  owmher 
sCaDding  op  ought  to  sit  down,  that  he  maf  be 
lirst  heard*  Town.  eel.  205.  HaU  parL  188. 
Mem.  in  Hakew.  30,  31.  Nerertheless,  thoogh 
tbe  Spakei  may  oC  right  speak  to  matters  €i  or- 
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der,  and  be  first  heard,  he  is  restrained  from 
speaking  on  any  other  subject,  except  where  the 
House  have  occasion  for  facts  within  his  know- 
ledge ;  then  he  may,  with  their  leave,  state  the 
matter  of  fact.     3  Grey^  38. 

No  one  is  to  speak  impertinently  or  beside  the 
qu.estion,  superfluously  or  tediously.  Scoh*  81, 
83.     2  HaU.  166,  168.     Hale  pari.  133. 

.  No  person  is  to  use  indecent  language  against 
the  proceedin/gs  of  the  House,  no  prior  determina- 
tion of  which  is  to  be  reflected  on  by  any  mem- 
ber, unless  he  means  to  conclude  with  a  motion 
to  rescind  it*  2  Hats.  169, 170.  Rushw.  p.  3.  v* 
l*foL  42.  But  while  a  proposition  under  consi- 
deration is  still  in  fieri,  though  it  has  even  been 
reported  by  a  committee,  reflections  on  it  are  no 
reflections  on  the  House.     9  Greyy  508. 

No  person  in  speaking,  is  to  mention  a  mem- 
ber then  present,  by  his  name ;  but  to  describe 
him  by  his  seat  in  the  House,  or  who  sfK>ke  last, 
or  on  the  other  side  of  the  question,  &c«  Men. 
in  Hakew.  3  Smyth  Comw.  L.  2,  c.  3,  idor  to  di- 
gress from  the  matter  to  fall  upon  the  person ; 
Scob.  31.  Hale  pari.  133.  2  HatSy  166,  by 
speaking,  reviling,  nipping,  or  unmannerly  words 
against  a  particular  member.  Smyth  Comw.  L* 
2,  c.  3.  The  consequences  of  a  measure  may  be 
reprobated  in  strong  terms;  but  to  arraign  the 
motives  of  those  who  propose  to  advocate  iL  is  a 
personality,  and  against  order.  Qui  digreditur  a 
materia  ad  ]3ersonam,  Mr.  Speaker  ought  to  sup- 
press.    Ord.  Com.  1604,  Apr.  19. 

[When  a  member  shall  be  called  to  order  by 
the  president,  or  a  senator,  he  shall  ^\\.^Qi^w%  vcv^ 
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•very  qvemiim  ot  order  dull  be  decided  br  the 
pUMdmt,  witboat  debile,  mbjeet  la  an  appeal  to 
ibe  Mnate;  and  tlie  president  ma;  call  for  the 
sense  of  the  M-nate  on  aaj  quesbon  of  order. 
Rtih.  6.] 

[No  member  shall  epcaJi  to  snolber  or  otherwise 
iDlernipt  the  business  of  the  senate,  or  read  an; 
printed  paper  wbile  the  journals  or  public  papers 
ire  reading,  or  when  an;  niembeT  is  speakjng  in 
as;  debate.     Rule  3.] 

No  one  is  to  disturb  aootber  in  bis  speech,  by 
hissing,  coughing,  spitting,  6  Grey,  332.  Seob.  3. 
D'Eteet,  332.  col.  1.  640.  eol.  2,  speaking  or 
whispering  to  another,  Scob.  6,  D'Etneg  4&7,  col. 
1,  nor  to  stand  up  or  intcrnipt  him;  Town,  col. 
205.  Men.  in  Hakr.jc.  31,  nor  to  pass  between  the 
speaker  and  the  speaking  member,  nor  to  go  across  . 
the  house,  SeoK  6.  or  to  walk  up  and  down  it,  or 
to  take  books  or  papers  from  the  table,  or  write 
there.    2  Haia.  171. 

Nevertheless,  if  a  member  finds  that  it  is  not 
the  inclination  of  the  house  to  hear  him,  and  that 
b;  conversation  or  any  other  noise  they  endeavor 
to  drown  his  voice,  it  is  his  roost  prudent  way  to 

Submit  to  the  pleasure  of  the  bouse,  and  sit  down ; 
or  it  scarcely  ever  happens  that  they  are  guilty 
of  this  piece  of  ill  manners  without  sufficient  rea- 
■on,  or  inattentive  to  a  member  who  says  any  thing 
worth  their  hearing.     2  Halt.  77,  78. 

If  repeated  calla  do  not  produce  order,  the 
•pe&ker  may  call  by  his  name  any  member  obsti- 
nately persisting  in  irregularity,  whereupon  the 
house  may  require  the  member  to  withdraw.  He 
il  then  to  be  heard  in  exculpation,  and  to  with- 
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draw.  Then  the  speaker  states  the  offence  com- 
mitted ;  and  the'  house  considers  the  degree  of 
punishment  they  will  inflict.  2  Hats*  167,  7,  8, 
172.  * 

For  instances  of  assaults  and  affrays  in  the 
House  of  Commons,  and  the  proceedings  thereon, 
see  1  Pet.  Misc.  82."  3  Grey,  128.  4.  Grey,  328. 

5  Grey,  382.  6  Grey,  264.  10  Grey,  8.  When-  . 
ever  warm  words,  or  an  assault,  have  passed  be- 
tween members,  the  house,  for  the  protection  of 
their  members,  requires  them  to  declare 'in  their 
places  not  to  prosecute  any  quarreF,  3  Grey,  128, 
293.  5  Chrey,  289 ;  or  orders  them  to  attend  the 
speaker,  who  is  to  accommodate  their  differences 
and  report  to  the  house ;  3  Chrey,  419,  and  they 
are  put  under  restraint  if  they  refuse,  or  until  they 
do.     9  Grey,  234,  312. 

Disorderly  words  are  not  to  be  noticed  till  the 
member  has  finished  his  speech.     5   Grey,  356. 

6  Grey,  60.  Then  the  person  objecting  to  them, 
and  desiring  them  to  be  taken  down  by  the  clerk 
at  the  table,  must  repeat  them.  The  speaker  then 
may  direct  the  clerk  to  take  them  down  in  his  mi- 
nutes. But  if  he  thinks  them  not  disorderly,  he 
delays  the  direction-.  If  the  call  becomes  pret- 
ty general,  he  orders  the  clerk  to  take  them  down, 
as  stated  by  the  objecting  member.  They  are  then 
part  of  his  minutes,  and  when  read  to  the  offend- 
ing member,  he  may  deny  they  were  his  words,  and 
the  house  must  then  decide  by  a  question  whether 
they  are  his  words  or  not.  Then  the  member  may 
justify  them,  or  explain  the  sense  in  which  he  used 
them,  or  apologise.  If  the  house  is  satisfied,  no 
farther  proceeding  is  necessary.    B\3A.\^V«^\s««v^ 
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bers  still  insist  to  take  the  sense  of  the  house,  the 
member  must  withdraw,  before  ihat  queatioo  ia 
stated,  and  then  the  sense  of  the  houae  is  to  be 
taken.  2  Hals.  199.  4  Grey,  170.  6  Grey,  59. 
When  juiy  member  has  spoken,  or  other  business 
intervened,  after  offensive  words  spoken,  they  can- 
not be  taken  notice  of  foi:  censure.  And  this  is 
for  the  common  security  of  all,  and  to  prevent 
mistakes  which  must  happen  if  words  are  not  taken 
down  immediately.  Formerly  they  might  be  taken 
down  at  any  time  the  same  dav.  2  Halt.  196. 
Men.  in  llakew.  71.     3  Grey,  48.     9  Grey,  514. 

Disorderly  words  spoken  in  a  committee  must 
be  written  down  as  in  the  house;  but  the  com- 
mittee can  only  report  them  to  the  house  for  ani- 
madversion.    6  Grey,  46. 

[The  rule  of  the  senate  says, — If  the  member 
be  cilled  to  order  by  a  senator,  for  words  spoken, 
the  exceptionable  words  shall  immediately  be 
taken  down  in  writing,  that  the  president  may  be 
better  enabled  tojudge  of  the  matter.  jRuZe  7.] 

In  parliament,  to  speak  irreverently  orseditious- 
ly  against  the  king  is  against  order.  Smith'i 
Coma.  L.  2.  c.  3.     2  Hatg.  170. 

It  is  a  breach  of  order  in  debate  to  notice  what 
has  been  said  on  the  same  subject  in  the  other 
House,  or  the  particular  votes  or  majorities  on  it 
there  :  because  the  opinion  of  each  House  shonld 
be  left  to  its  own  independency  not  to  be  influ* 
enced  by  the  proceedings  of  the  other ;  and  tbs 
quoting  them  might  beget  reflections  leading  to  a 
misunderstanding  between  the  two  Houses.  6 
Ores,  22. 

Neither  House  can  eserdse  any  antbori^  evw 
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a  member  or  officer  of  the  other,  hut  should  com- 
plain to  the  House  of  which  he  is>  and  leave  the 
punishment  to  them.  Where  the  complaint  is  of 
words  disrespectfully  spoken  by  a  member  of  an- 
Qther  house,  it  is.  difficult  to  obtain  punishment, 
because  of  the  rules  supposed  necessary  to  be  ob* 
served  (as  to  the  immediate  noting  down  of  words)^ 
for  the  security,  of  members.  Therefore  it  is  the 
duty  of  the  House,  and  more  particularly  of  th^; 
speaker,  to  interfere  immediately,  and  not  to  per- 
mit expressions  to  go  unnoticed,  which  may  giv^ 
a  ground  of  complaint  to  the  other  house,  and  in* 
troduce  proceedings  and  mutual  accusations  be- 
tween the  two  houses,  which  can  hardly  be  ter- 
minated without  difficulty  and  disorder.  8  Hais. 
51. 

No  member  may  be  present  when  a  bill  or  any 
business  concerning  himself  is  debating ;  nor  la 
any  member  to  speak  to  the  merits  of  it  till  he 
withdraws.  2  Hais.  219.  The  rule  is,  that  if  a 
charge  against  a  member  arise  out  of  a  report  of 
$1  committee,  or  examination  of  witnesses  in  i\y^ 
House,  as  the  member  knows  from  that  to  wh§.t 
points  he  is  to  direct  his  exculpation,  he  may  be 
heard  to  those  points,  before  any  question  is  moved 
or  stated  against  him.  He  is  then  to  be  heard,  and 
withdraw  before  any  question  is  moved,  l^ut  if 
the  question  itself  is  the  charge,  as  for  breach  of 
order,  or  matter  arising  in  the  debate ;  there  the 
(Charge  must  be  stated,  that  is,  the  question  must 
be  moved,  himself  heard,  and  then  to  withdraw. 
2  Hats.  121,  122. 

Where  the  private  interests  of  a  member  are 
concerned  Iq  a  bill  or  question ,  he  is  to  wltMs:^^- 

"a 
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AadvicreHKkaa  tateresthaE^ipeaied,hi«Tote8 
kn  bcea  dniUaweil,  eiea  sfler  a  dinskm.  In  a 
a>e  a(»  contnn,  not  onlj  to  tbe  laws  of  decencr, 
bat  to  tbe  fudanEHtal  pnnciiile  of  Ibe  socul  ram- 
faet,  vhicb  denies  to  any  aaa  tebe  a  jods^  in  faia 
oma  eaoK,  it  ia  Car  tbe  bowiar  of  tbe  bou^  thai 
Ifeia  rale,  ti  uaBenwrial  ofaaerraDce,  should  be 
•Iriellr  adbend  to.     3.00^.119,131.    S  Grew, 

as8. 

No  nenbcT  u  to  OWK  into  ibe  Ilaase  wilb  hia 
head  eomcd,  nor  to  remore  frooi  oae  ptace  to 
■Bother  with  his  hat  on,  nor  is  to  pot  od  his  hat  io 
eaming  in,  or  leDtoring,  nntil  be  be  set  down  in 
his  plnce.     Scab.  6. 

A  qiinUca  uf  '.ir'V-r  ui'-iy  V:  ii.';-iirned  to  gi^e 
linw  to  look  into  |ffecedents.     2.  JJaU.  118. 

In  parliament,  all  decisions  of  the  speaker  may 
be  controlled  by  the  House.     3  Grey,  319. 

■■C.    XTIU. ORDEBS    Or   TBI    ROUSB. 

Of  right,  the  door  of  tbeHonseoDgfatnoltobe 
riint,  but  to  be  kept  by  porteis,  or  serjeant»4t- 
anns,  assigned  for  that  purpose.  Mod.  ten.  Pari. 
23. 

[Bf  the  rules  of  (be  Senate, on  motion  made  and 
seconded  to  shut  the  doors  of  the  Senate,  on  the 
diacnssion  of  anj  business  which  may,  in  tbe 
6pJnion  of  a  member,  require  secrecy,  tlie  president 
■ha)l  direct  the  gallery  to  be  cleared,  and  during 
the  discussion  of  such  motion,  the  doors  shall  re- 
main shut,     ttvle  18.] 

[No  motion  shall  be  deemed  in  order  to  admit 
tny  person  or  persons  whatever  within  the  doors 
of  the  senste  chamber,  to  present  any  petition, 
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memorial,  or  address,  or  to  hear  any  such  read. 
Rule  19.] 

The  only  case  where  a  member  has  a  right  to 
insist  on  any  thing,  is  where  he  calls  for  the  exe- 
cution of  a  subsisting  order  of  the  House.^  Here, 
there  having  been  already  a  resolution,  any  per- 
son has  a  right  to  insist  that  the  speaker,  or  any 
other  whose  duty  it  is,  ^hall  carry  it  into  execution ; 
and  no  debate  or  delay  can  be  had  on  it.  Thus 
any  member  has  a  right  to  have  the  House  or  gal- 
lery cleared  of  strangers,  an  order  existing  for  that 
purpose ;  or  to  have  the  House  told  when  there  is 
not  a  quorum  present.  2  Hats.  87, 129.  How 
far  an  order  of  the  House  is  binding,  see  Hakew. 
592. 

But  where  an  order  is  made  that  any  particular 
matter  be  taken  up  on  a  particular  day,  there  a 
question  is  to  be  put  when  it  is  called  for,  whether 
the  House  will  now  proceed  to  that  matter  ?  Where 
orders  of  the  day  are  on  important  or  interesting 
matter,  they  ought  not  to'^be  proceeded  on  till  an 
hour  at  which  the  House  is  usually  full,  {which 
in  Senate  is  at  noon.^ 

Orders  of  the  day  may  be  discharged  at  any 
time,  and  a  new  one  made  for  a  different  day.  3 
Grey,  48,  313. 

When  a  session  is  drawing  to  a  close,  and  the 
important  bills  are  all  brought  in,  the  House,  in  or- 
der to  prevent  interruption  by  further  unimportant 
bills,  sometimes  come  to  a  resolution  that  no  new 
bill  be  brought  in,  except  it  be  sent  from  the  other 
House.     3  Grey,  156. 

All  orders  of  the  House  determine  with  the  ses- 
sion ;  and  one  taken  under  such  an  ot^^\\EA?|>^- 


ter  the  session  is  ended,  be  dischar^d  on  s  habeu 
corpua,  Raym.  130.  Jacob's  L.  D.  by  Ruffhead. 
ParliameTtf,!  Lev.  165,  Pritcliard^a  ca»e. 
'  [Where  the  conatilution  authoriaea  each  House 
to  determine  ihe  rules  of  ila  proceedings,  it  must 
mean  in  those  cases  legislative,  executive,  or  ju- 
diciary, submitted  to  them  bj  Ihe  constitution,  or 
in  somethtDg  relating  to  these,  and  necessary  to- 
Wnrds  their  execution.  But  orders  and  resolutions 
■re  sometimes  entered  in  the  journals,  hat-ing  no 
relation  lo  these,  such  as  acceptances  of  invitations 
to  attend  orations,  to  take  part  in  processions, dec • 
These  must  bo  understood  to  be  merely  conven- 
'ttonal  among  those  who  are  willing  to  parlicipaiA 
in  the  ceremony,  and  are  therefore  perhaps  impro* 
'perly  placed  among  the  records  of  the  House.] 

etc.   XIX PETITIOHS. 

A  petition  prays  something.  A  remonstrabce 
hfts  no  prayer.     1  Grey,  58. 

Petitions  must  be  subscribed  by  the  petitioneH. 
ifeob.  87.  L.  Pari.  c.  22.  9  Grey,  362,  unless 
,they  are  attending,  1  Grey,  401,  or  unable  tosiga, 
ind  averred  by  a  member.  3  Grey,  418.  But  a 
Jietition  not  subscribed,  but  which  the  member 
presenting  it  affirmed  to  be  all  in  the  hand-wriiing 
of  the  petitioner,  and  his  name  written  in  the  be> 
ginning,  was  on  the  question  (March  14,  1800,) 
received  by  the  Senate.  The  averment  of  a  mem- 
ber, or  of  somebody  without  doors,  that  they  know 
•  the  hand-writing  of  the  petitioners,  is  necessary 
if  it  be  questioned.  6  Greyi  36.  It  must  be  pre- 
'sented  by  a  member — not  by  the  petitioners,  and 
taaat  be  opened  bj  him,  boldiog  it  in  his  hand, 
JO  Grey,  87. 
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[Before  any  petition  or  memorial  addressed  to 
the  Senate  shall  be  received  and  read  at  the  table, 
whether  the  sa.me  shall  be  introduced  by  the  pre- 
sident or  a  member,  a  brief  statement  of  the  con*^ 
tents  of  the  petition  or  memorial  shall  verbally  be 
made  by  the  introduction.     Rule  24.] 

Regularly  a  motion  for  receiving  it  must  be 
made  and  seconded,  and  a  question  put  whether  it 
shall  be  received?  But  a  cry  from  the  House  of 
"  received,"  or  even  its  silence,  dispenses  with 
the  formality  of  this  question.  It  is  then  to  be 
read  and  disposed  of. 

SEC.  XX. MOTIONS. 

When  a  motion  has  been  made,  it  is  not  to  be 
put  to  the  question,  or  debated,  until  it  is  seconded. 
Scob.  21. 

[The  Senate  say.  No  motiop  shall  be  debated 
until  the  same  shall  be  seconded.     Rule  9.] 

It  is  then,  and  not  till  then,  in  possession  of  the 
House,  and  cannot  be  withdrawn  but  by  leave  of 
the  House.  It  is  to  be  put  into  writing,  if  the  House 
or  speaker  require  it,  and  must  be  read  to  the  House 
by  the  speaker  as  often  as  any  member  desires  it 
for  his  information.     2  Hats.  82. 

[The  rule  of  the  Senate  is,  when  a  motion  shall 
be  made  and  seconded,  it  shall  be  reduced  to 
writing,  if  desired  by  the  president  or  any  member, 
delivei'ed  in  at  the  table,  and  read  by  the  president 
before  the  same  shall  be  debated.     Rule  10.] 

It  might  be  asked  whether  a  motion  for  adjourn** 
ment,  or  for  the  orders  of  the  day,  can  be  made 
by  one  member  while  another  is  speaking ?  It  cag- 
not.     When  two  members  ojQTer  to  speak.^  1\!&  ^Vsss». 

N  2 
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rose  first  ia  to  be  heard,  and  it  is  a  breach  of  order 
in  anotlier  ro  interrupt  him  imlesa  tiy  calling  hint 
to  order  if  he  departs  from  it.  And  Ihe  queatioa 
of  order  being  decided,  be  la  still  to  be  heard 
through.  A  call  for  adjournment,  or  for  ihe  order 
of  the  day,  or  for  the  question,  by  gentlemen  from 
their  seaU,  is  not  a.  motion.  No  motion  can  be 
made  without  rising  and  addressing  Ihe  chaii. 
Such  calls  are  themselves  breaches  of  order,  which, 
though  the  member  who  has  risen  may  respect,  aa 
BD  expression  of  impatience  of  the  house  against 
futhcr  debate,  yet,  if  ho  chooses,  he  has  a  rigitt 
to  go  on. 


When  the  House  commands,  it  is  by  an  "order." 
But  fuel,  principles,  and  their  own  opinions  sai 
purposes,  are  expressed  in  the  form  of  resolutions, 

[A  resolution  for  an  allowance  of  money  to  tfaA 
clerks,  being'  moved,  it  was  olijccted  lo  as  not  in 
order,  and  so  ruled  by  the  chair.  But  on  an  a[v 
peaJ  to  the  senate  (i.  e.  a  call  for  their  sense  bf 
the  president  on  account  of  doubt  in  his  mind  ac> 
cording  to  Rule  16,)  the  decision  was  oTerruled. 
Jour.  Hen.  June  I,  1796.  I  presume  Ihe  doubt 
Was  whether  an  allowance  of  money  could  be 
made  otherwise  than  by  bill.] 

BBC.  XXII. — BILLS. 

[tlvery  bill  shall  receive  three  readings,  pr*. 
vi«vs  to  its  being  passal ;  and  the  preaideat  shall 
|it«  notice  at  «ach  whether  it  be  1st,  2il,  or  Sd{ 
Whit^  readinga  shall  be  oU  three  di^rent  dijs, 
IhUM  IA«  senate  uaanimouslj  diisot  othanviMk 
St/J^  30.J 
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SEC.  XXIII. BILLS,  LBAVB  TO  BBIKQ  IN. 

fOne  day's  notice,  at  least,  shall  be  given  of  all 
intended  motion  for  leave  to  bring  in  a  bill.  Rtt^jt 
35.]  ^         , 

When  a  member  desires  to  bring  in  a  bill  oh 
any  subject,  he  states  to  the  house  in  general 
terms  tbe  causes  for  doing  it,  and  concludes  by 
moving  for«leave  to  bring  in  a  bill  entitled^  6ic* 
Leave  being  given,  on  the  question,  a  committed 
is  appointed  to  prepare  and  bring  in  the  bill*  The 
mover  and  seconder  are  always  appointed  of  this 
committee,  and  one  or  more  in  addition.  Hak^. 
132.     Scoh.  40. 

It  is  to  be  presented  fairly  written,  without  anjr 
erasure  or  interlineation  or  the  speaker  may  re- 
fuse it.     Scoh.  41.     I  Grey,  82,  84. 

SEC.  XXIV. BILLS,  FIRST  BEADING. 

When  a  bill  is  first  presented,  the  clerk  reads 
it  at  the  table,  and  hands  it  to  the  speaker,  who, 
rising,  states  to  the  House  the  title  of  the  bill,  that 
this  is  the  first  time  of  reading  it,  and  the  ques- 
tion will  be  whether  it  sball  be  read  a  second 
time  ?  Then  sitting  down  to  give  an  opening  for 
objections,  if  none  be  made,  he  rises  again  and 
puts  the  question  whether  it  shall  be  read  a  second 
time?  Hdkew*  137,  141.  A  bill  cannot  be 
amended  on  the  first  reading ;  6  Grey,  286 ;  nor 
is  it  usual  for  it  to  be  opposed  then  ;  but  it  majr 
be  done,  and  rejected.  jyEwes,  335,  col.  1.  8 
Hats.  198.  . 

SEC.    XXV. ^BILLS,   SECOND  kSADING. 

The  second  reading  must  regularly  V»  ^tsl^wl- 
other  day.  Jffakew.  143,    llisdoiv^Vj  ^«t^^^^ 
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at  the  table,  who  then  hands  it  to  the  speaker. 
The  speaker,  rising,  states  to  the  House  the  tillfe 
of  the  bill,  that  this  is  the  second  time  of  reading 
iX,  and  that  the  question  will  be,  whether  it  sliaJI 
he  committed,  or  engrossed  and  read  a  third  time? 
Sut  if  the  bill  came  from  the  other  House,  as  it 
always  comes  engrossed,  he  states,  that  the  ques- 
tion will  be,  whether  it  shall  be  read  a  third  tjmeT 
and  before  he  has  so  reported  the  state  of  the  bill, 
no  one  is  to  speak  to  it.     Hakew.  143,  146. 

[In  the  senate  of  the  United  States,  the  presi- 
dent reports  the  title  of  the  bill,  that  this  is  the 
second  time  of  reading  it,  that  it  is  now  to  be 
considered  as  in  a  committee  of  the  whole,  and 
ihe  question  will  be,  whether  it  shall  be  read  a 
third  time,  or  that  it  may  be  referred  to  a  special 
committee  ?] 

SEC.  XXVI. BIIJ.S,  COMMITKENT. 

If  on  motion  and  question  it  be  decided  that 
the  bill  shall  be  committed,  it  ma;  then  be  moved 
io  he  referred  to  a  committee  of  the  whole  House, 
or  to  a  special  coimnittee.  Ifthe  latter,  the  speak- 
er proceeds  to  name  the  committee.  Any  mem- 
ber also  may  name  a  single  person,  and  the  clerk 
IB  to  write  him  down  as  of  the  committee.  But 
ihe  House  have  a  controlling  power  over  the 
flames  and  number,  if  a  question  be  moved  against 
any  one,  and  may  in  any  case  put  in  and  put  out 
whom  they  please. 

'  Those  who  lake  exception  to  some  particulars 
in  the  bill,  are  to  be  of  the  committee.  But  none 
who  speak  directly  against  the  body  of  the  bill. 
For  he  that  would  totally  destroy,  will  not  amend 
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It.  Hakew.  146.  Town.  col.  208.  D^Ewes,  684. 
col.  2.  Scab.  47,  or  as  it  is  said,  5  Grey,  145,  the 
t^hild  is  not  to  be  put  to  a  nurse  that  cares  not  for 
it.  6  Grey,  373.  It  is  therefore  a  constant  rule, 
*^  that  no  man  is  to  be  employed  in  any  matter  who 
has  declared  himself  against  it."  And  when  any 
member  who  is  against  the  bill  hears  himself 
named  of  its  committee,  he  ought  to  ask  to  be  ex- 
cused. Thus,  March  7, 1606,  Mr.  Hadley  was,  on 
the  question  being  put,  excused  from  being  of  a 
committee,  declaring  himself  to  be  against  the 
matter  itself.  Scab.  46. 

[No  bill  shall  be  committed  or  amended  until  it 
fihall  have  be^n  twice  read,  after  which  it  may  be 
referred  to  a  committee.  Rule  27.] 

[In  the  appointment  of  the  standing  committe<es, 
the  senate  will  proceed,  by  ballot,  severally  to  ap- 
point the  chairman  of  each  committee,  and  then, 
by  ono  ballot,  the  other  members  necessary  to 
complete  the  same ;  and  a  majority  of  the  whole 
number  of  votes  given  shall  be  necessary  to  the 
choice  of  a  chairman  of  a  standing  committee. 
All  other  committees  shall  be  appointed' by  ballot, 
and  a  plurality  of  votes  shall  make  a  choice.  W  hen 
any  subject  or  matter  shall  have  been  referred  to 
a  committee,  any  other  subject  or  matter  of  a  simi- 
lar nature  may,  on  motion,  be  referred  to  such  com- 
mittee. Rule  34.] 

The  clerk  may  deliver  the  bill  to  any  member 
of  the  committee.  Town.  col.  138.  But  it  is 
Usual  to  deliver  it  to  him  who  is  first  named. 

In  some  cases  the  House  has  ordered  a  commit- 
tee to  withdraw  immediately  into  the  committed 
^ehamber,  and  act  on,  andbTing\^«LcV\\sfc\i^'»«^^>«»J^ 
the  House.  Scob.  48,     A  comnutXjec^  xaa^'^  ^>dr«^ 
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and  where  they  please,  if  the  House  has  not  ordered 
time  and  place  for  them.  6.  Grey,  370.  But  they 
•can  only  act  when  together,  and  not  by  separate  con- 
sultation and  consent,  nothing  being  th^  report  of 
the  committee  but  what  has  been  agreed  to  in 
committee  actually  assembled. 

A  majority  of  the  committee  constitutes  a  quo- 
rum for  business.  EUynge^s  method  of  pacing 
Mils,  11. 

Any  member  of  the  House  may  be  present  at 
any  select  committee,  but  cannot  rote,  and  must 
give  place  to  all  the  committee,  and  sit  below 
Jdiem.  Elsynge,  12.  Scob.  49. 

The  committe  have  full  power  over  the  bill,  or 
other  paper  committed  to  them,  except  that  they 
cannot  change  the  title  or  subject.  8.  Grrey^  228. 

The  paper  before  a  committee,  whether  select, 
or  of  the  whole,  may  be  a  bill,  resolutions,  draught 
.of  an^address,  &c.,  and  it  may  either  originate  with 
them,  or  be  referred  to  them.  In  every  casej  the 
whole  paper  is  read  first  by  the  clerk,  and  then  by 
the  chairman  by  paragraphs,  5co&.  49,  pausing  at 
the  end  of  each  paragraph,  and  putting  questions 
.for  amending  if  proposed.  In  the  case  of  resolu- 
tions on  distinct  subjects,  originating  with  them- 
-selves,  a  question  is  put  on  each  separately,  as 
amended  or  unamended,  and  no  final  question  on 
the  whole,  3  Hats.  276 ;  but  if  they  relate  to  the 
fiame  subject,  a  question  is  put  on  the  whole.  If 
it  be  a  bill,  draught  of  an  address,  or  other  paper 
originating  with  them,  they  proceed  by  paragraphs, 
putting  questions  for  amending,  either  by  insertion 
or  striking  out,  if  proposed :  but  no  question  on 
Mgreeing  to  the  paragta^Vi^  ^^^^x^l^^ly.    This  is 
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reserved  to  the  close,  when  a  question  is  put  on 
the  whole,  for  agreeing  to  it  as  amended,  or  un- 
amended. But  if  it  be  a  paper  referred  to  them, 
they  proceed  to  put  questions  of  amendment,  if 
proposed,  but  no  final  question  on  the  whole :  be* 
cause  all  parts  of  the  paper  having  been  adopted 
by  the  House,  stand  of  course,  unless  altered,  or 
struck  out  by  vote.  Even  if  they  are  opposed  ^ 
to  the  whole  paper,  and  think  it  cannot  be  made 
good  by  amendments,  they  cannot  reject  it,  but 
must  report  it  back  to  the  House  without  amend- 
ments, ^nd  there  make  their  opposition. 

The  natural  order  in  considering  and  amending 
any  paper  is,  to  begin  at  the  beginning,  and  pro- 
ceed through  it  by  paragraphs,  and  this  order  is  so 
strictly  adhered  to  in  parliament,  that  when  a  lat- 
ter part  has  been  amended,  you  cannot  recur  back 
and  make  any  alteration  in  a  former  part.  2  Hais^ 
90.  In  numerous  assemblies,  this  restraint  is 
doubtless  important.  [But  in  the  Senate  of  the 
United  States,  though  in  the  main  we  consider  and 
amend  the  paragraphs  in  their  natural  order,  yet 
recurrences  are  indulged :  and  they  seem,  on  the 
whole,  in  that  small  body, -to  produce  advantages 
overweighing  their  inconveniences.] 

To  this  natural  order  of  beginning  at  the  begin- 
ning,  there  is  a  single  exception  found  in  parlia- 
mentary usage.  When  a  biU  is  taken  up  in  com- 
mittee, or  on  its  second  reading,  they  postpone 
the  preamble,  till  the  other  parts  of  the  bill  are 
gone  through.  The  reason  is,  that  on  considera-  x 
tion  of  the  body  of  the  bill  such  alterations  may 
therein  be  made  as  may  also  occasion  the  altetaii' 
tion  of  the  preamble.  Scob.  50.  1  Grcij^ASJV* 


Oa  Ibis  bead  the  foUowing  case  occurred  in; 
the  Seoate,  March  6, 1800 :  A  resolution,  which 
bad  no  preamble,  having  been  already  amended 
by  the  House  so  that  a  few  words  only  of  the  ori- 
ginal remained  in  it,  a  motion  was  made  to  prefix 
a  preamble,  which  having  an  aspect  Tery  different 
from  the  resolution,  the  mover  intimated  that  he 
ahould  afterwards  propose  a  correspondent  amend-, 
ment  in  the  body  of  the  resolution.  It  was  object*^ 
ed  that  a  preamble  could  not  be  taken  up  till  the 
body  of  the  resolution  is  done  with.  But  the  pre*^ 
amble  was  received :  because  we  are  in  fact  through, 
the  body  of  the  resolution,  we  have  amended  that 
as  far  as  amendments  have  been  offered,  and  in<^ 
deed  till  little  of  the  original  is  left.  ^It  is  the 
proper  time,  therefore,  to  consider  a  preamble; 
and  whether  the  one  offered  be  consistent  with  the 
resolution,  is  for  the  House  to  determine.  The 
morer  indeed  has  intimated  that  he  shall  offer  a 
subsequent  proposition  for  the  body  of  the  resolu- 
tion ;  but  the  House  is  not  in  possession  of  it ;  it 
remains  in  his  breast,  and  may  be  withheld.  The 
rules  of  the  House  can  only  operate  on  what  is  be« 
fore  them.  [The  practice  of  the  Senate,  too,  allowa 
recurrences  backwards  and  forwards  for  the  pur« 
poses  of  amendment,  not  permitting  amendments 
in  a  subsequent,  to  preclude  those  in  a  prior  part, 
or  e  con  verso.] 

When  the  committee  is  through  the  whole,  a 
member  moves  that  the  committee  may  rise,  and 
the  chairman  reports  the  paper  to  the  House,  with 
or  without  amendments,  as  the  case  may  be.  3 
H(U$.  289,  292.  Scoh.  53.  2  HaU.  290.  8* 
Scot.  60. 
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Wben  a  vote  is  once  passed  in  a  committee,  it 
cannot  be  altered  but  by  the  House,  their  votes  be- 
ing binding  on  themselves.     1607,  June  A. 

The  coQunittee  may  not  erase,  interline,  or  blot 
the  bill  itself;  but  must,  in  a  paper  by  itself,  set 
down  the  amendments,  stating  the  words  which 
are  to  be  inserted  or  omitted,  Scoh.  50,  and  where, 
by  references  to  the  page,  line  and  word  of  the 
bill.     Scoh.  50. 

SEC.  XXYII. BE^ORT  OF  C03IMITTEE. 

The  chairman  of  the  committee,  standing  in  his 
place,  informs  the  Ilouse  that  the  committee,  to 
whom  was  referred  such  a  bill,  have,  according  to 
order,  had  the  same  under  consideration,  and  have 
directed  him  to  report  the  same  without  any 
amendment,  or  with  sundry  amendments,  (as  the 
case  may  be,)  which  he  is  ready  to  do  when  the 
Ilouse  pleases  to  receive  it.  And  he,  or  any  other, 
may  move  that  it  be  now  received.  But  the  try 
of  *'  now,  now,"  from  the  House,  generally  dis- 
penses  with  the  formality  of  a  motion  and  ques- 
tion. He  then  reads  the  amendments,  with  the 
coherence  in  the  bill,  and  opens  the  alterations, 
and  the  reasons  of  the  commitee  for  such  amend- 
ments, until  he  has  gone  though  the  whole.  He 
then  delivers  it  at  the  clerk's  table,  where  the 
amendments  reported  are  read  by  the  clerk  with- 
out the  coherence,  whereupon  the  papers  lie  upon 
the  table  till  the  House  at  its  convenience  shall 
take  up  the  report.     Scoh.  52.  Hdkew*  148. 

The  report  being  made,  the  conmiittee  is  dis- 
solved, and  can  act  no  more  without  a  new  power. 
£coh.  51.    But  it  may  be  leiri^od  >s^  «^  nqXa^%sA 
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the  same  matter  re-committed  to  them.  4  Chey^ 
861. 

SEC.    XXnil. BUI.,  BBCOMMTIVElfT. 

.  After  a  bill  has  been  committed  and  reported, 
it  ought  not,  in  an  ordinary  course,  to  be  recom- 
mitted. But  in  cases  of  importance,  and,  for  spe- 
cial reasons,  it  is  sometimes  recommitted,  and 
usually  to  the  same  committee.  Bakew.  151.  If 
a  report  be  recommitted  before  agreed  to  in  the 
House,  what  has  passed  in  committee  is  of  no  ra- 
lidity  ;  the  whole  question  is  again  before  the  com- 
mittee, and  a  new  resolution  must  be  again  moved, 
as  if  nothing  had  passed.  3  Haia*  131,  note. 

In  Senate,  January,  1890,  the  salvage  bill  Was 
recommitted  three  times  after  the  commitment. 

A  particular  clause  of  a  bill  may  be  committed 
without  the  whole  bill,  3  Hats.  131,  or  so  much 
of  a  paper  to  one,  and  so  much  to  another  com* 
mittee. 

SEC  XXIX, BILL,  REPORT  TAKEN  VT. 

When  the  report  of  a  paper  originating  with  a 
committee  is  taken  up  by  the  House,  they  proceed 
exactly  as  in  committee.  Here,  as  in  committee, 
when  the  paragraphs  have,  on  distinct  questions, 
been  agreed  to  seriatim,  5  Crrey^  366.  6  Greyf 
86S.  8  Grey,  47,  104,  360.  1  Torbuck's  deb. 
125.  3  Hat».  348,  no  question  needs  be  put  on 
the  whole  report.  5  Grey,  381. 

On  taking  up  a  bill  reported  with  amendments^ 

the  amendments  only  are  read  by  the  clerk.     The 

speaker   then  reads  the  first  and  puts  it  to  the 

question,  and  so  on  till  the  whole  are  adopted  or 

.^rejected,  before  any  other  ^metLdment  be  admit- 


BILLa  159 

ted,  except  it  be  an  amendment  to  an  amendment. 
Elsynge^s  Mem.  53.  When  through  the  amend* 
ments  of  the  committee,  the  Speaker  pauses,  and 
gives  time  for  amendments  to  be  proposed  in  the 
House  to  the  body  of  the  bill:  as  he  does  also  if  it  s 
has  been  reported  without  amendments ;  putting 
no  questions  but  on  amendments  proposed  :  and 
when  through  »the  whole,  he  puts  the  question 
whether  the  bill  shall  be  read  a  third  time  ? 

SEC.  XXX. aUASI-COMMITTEE. 

If  on  motion  and  question,  the  bill  be  not  com- 
mitted, or  if  no  proposition  for  commitment  be 
made  then  the  proceedings  in  the  Senate  of  the 
United  States,  and  in  parliament,  are  totally  dif* 
ferent.     The  former  shall  be  first  stated. 

[The  28th  rule  of  the  Senate  says,  "  All  bills, 
on  a  second  reading,  shall  first  be  considered  by 
the  Senate  in  the  same  manner  as  if  the  Senate 
were  in  committee  of  the  whole,  before  they  shall 
be  taken  up  and  proceeded  on  by  the  Senate, 
agreeably  to  the  standing  rules,  unless  otherwise 
ordered:"  (that  is  to  say,  unless  ordered  to  be 
referred  to  a  special  committee.)  And  when  the 
Senate  shall  consider  a  treaty,  bill,  or  resolution, 
as  in  committee  of  the  whole,  the  Vice-President, 
or  President  pro  tempore,  may  call  a  member  to 
fill  the  chair,  during  the  time  the  Senate  shall  re- 
main in  committee  of  the  whole ;  and  the  chair- 
man so  called,  shall,  during  such  time,  have  the 
powers  of  a  president,  pro  tempore.] 

[The  proceeding  of  the  Senate,  as  in  acommit-^ 
tee  of  the  whole,  or  in  quasi-committee^  is  pre^ 
cisely  as  in  a  real  committee  of  the  N<iVvliA!^^\»Nk\^^^ 
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DoquettioiiibotonaiiieiidiiiaBts.  When  throQ j^ 
the  whole,  tiiey  consider  the  quasi-comaiittee  as 
risen,  the  House  resumed,  without  any  motiont 
question,  or  resolution  to  that  eflbct,  and  the  pre* 
aident  reports  that,  **  the  House,  acting  aa  in  a  com- 
mittee of  the  whole,  have  had  under  their  consider- 
ation the  bill  entitled,  iec^  and  ha^e  aaade  sundry 
amendments  which  he  will  now  report  to  the 
House."  The  bill  is  then  before  them,  aa  it  would 
have  been  if  reported  from  a  committee,  and  ques- 
tions are  regularly  to  be  put  again  on  every 
amendment ;  which  being  gone  through,  the  pre- 
sident pauses  to  give  time  to  the  House  to  propose 
amendmeuts  to  the  body  of  the  bill ;  and  when 
through,  puts  the  question  whether  it  shall  be 
read  a  third  time.] 

[After  progress  in  amending  a  bill  in  quasi- 
i^onimittee,  a  motion  may  be  made  to  refer  it  to  a 
special  committee.  If  the  motion  prevails,  it  is 
equivalent  in  effect  to  the  several  votes  that  the 
committee  rise,  the  House  resume  itself,  discharge 
the  committee  of  the  whole,  and  refer  the  bill  to  a 
special  committee.  In  that  case  the  amendments 
already  made  fall.  But  if  the  motion  fails,  the 
quasi-committee  stands  in  statu  quo.] 

[How  far  does  this  28th  rule  subject  the  House 
when  in  quasi-committee,  to  the  laws  which  regu- 
late the  proceedings  of  committees  of  the  whole?] 
The  particulars  in  which  these  differ  from  proceed- 
ings in  the  House,  are  the  following :  1.  In  a  com- 
mittee every  member  may  speak  as  often  as  he 
pleases.  2.  The  votes  of  a  committee  may  be  re- 
jected or  altered  when  reported  to  the  House.  3.  A 
eommitteef  even  of  the  whole,  cannot  refer  any 
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matter  to  another  committee.  4.  In  a  committee  no 
previous  question  can  be  taken.  The  only  mean» 
to  avoid  an  improper  discussion,  is  to  move  that 
the  committee  rise :  and  if  it  be  apprehended  that 
the  same  discussion  will  be  attempted  on  returning 
.into  committee,  the  House  can  discharge  them,  and 
proceed  itself  on  the  business,  keeping  down  the 
improper  discussion  by  the  previous  question.  5. 
A  committee  cannot  punish  a  breach  of  order  in 
the  House,  or  in  the^gallery.  9  Chrey^  113.  It  can 
only  rise  and  report  it  to  the  House,  who  may  pro- 
ceed to  punish.  [The  1st  and  2d  of  these  pecu- 
liarities attach  to  the  quasi-committee  of  the  Se^ 
nate,  as  every  day's  practice  proves,  and  seem^  to 
be  the  only  ones  to  which  the  28th  rule  meant  to 
subject  them.  For  it  continues  to  be  a  House,  and 
therefore,  though  it  acts  in  some  respects  as  a 
committee,  in  others  it  preserves  its  character  as 
a  House.  Thus,  3.  it  is  in  the  daily  habit  of  re* 
ferring  its  business  to  a  special  committee.  4.  It 
admits  of  the  previous  question.  If  it  did  not,  it 
would  have  no  means  of  preventing  an  improper 
discussion ;  not  being  able  as  a  committee  is,  to 
avoid  it  by  returning  into  the  House ;  for  the  mo- 
ment it  would  resume  the  same  subject  there,  the^ 
28th  rule  declares  it  again  a  quasi-committee.  5. 
It  would  doubtless  exercise  its  powers  as  a  House 
on  any  breach  of  order.  6.  It  takes  a  question  by 
yea  and  nay,  as  the  House  does.  7.  It  receives  mes- 
sages from  the  president  and  the  other  House.  8. 
In  the  midst  of  a  debate  it  receives  a  motion  to 
adjourn,  and  adjourns  as  a  House,  not  aa  a  com- 
mittee.] 

o2 
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In  parliamefitY  after  the  bill  has  been  read  a  se* 
eond  tune,  if  on  the  motion  and  question,  it  be 
not  committed,  or  if  no  propositioa  for  <;ommit« 
ment  be  made,  the  speaker  reads  it  by  paragraphs, 

Casing  between  each,  but  putting  no  question 
t  on  amendments  proposed ;  and  when  through 
the  whole,  he  puts  the  question  whether  it  shall 
be  read  a  third  time?  if  it  came  from'  the  other 
House :  or,  if  originating  with  themselves,  whether 
it  shall  be  engnmed  and  read  fi  third  time  ?  The 
speaker  reads  sitting,  but  rises  to  put  questions* 
The  clerk  stands  while  be  reads* 

*  *[But  the  Senate  of  the  United  States  is  so  nmch 
in  the  habit  of  making  many  and  material  amend- 
ments at  the  third  reading,  that  it  has  become  the 
practice  not  to  engross  a  bill  till  it  has  passed.^- 
An  irregular  sgid  dangerous  practice ;  because,  in 

*  The  fonner  practice  of  the  Senate,  referred  to  in  this  pa- 
ngraph,  has  been  changed  by  the  following  rule  : 

[The  final  question,  upon  the  second  reading  of  every  bill, 
resolution,  constitutional  amendment,  or  motion,  originating 
In  the  (Senate,  and  requiring  three  readings  previous  to  being 
passed,  shall  be,  '*  Whether  it  shall  be  engrossed  and  read  a 
third  time  V  and  no  amendment  shall  be  received  for  dis- 
cussion at  the  third  reading  of  any  bill,  resolution,  amend- 
ment, or  motion,  unless  by  unanimous  consent  of  the  mem- 
bers present ;  but  it  shall  at  all  times  be  in  order,  before  tiie 
,  final  passage  of  any  such  bill,  resolution,  constitutional 
amendment,  or  motion,  to  move  its  commitm^it ;  and  ahovild 
such  commitment  take  place,  and  any  amendment  be  reporl- 
ed  by  the  committee,  the  said  bill,  resolution,  constitutional 
amendment,  or  motion,  shall  be  again  read  a  secmfd  time, 
and  considered  as  in  committee  of  tiie  whole,  and  then  the 
gforeaud  question  shall  be  again  put    Ruk  89.] 
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this  way,  the  paper  which  passes  the  Senate  is  not 
that  which  goes  to  the  other  House ;  and  that  which 
goes  to  the  other  House  as  the  act  of  the  Senate, 
has  never  been  seen  in  Senatel  In  reducing  nu- 
merous, difficult,  and  illegible  amendments  into 
the  text,  the  secretary  may,  with  the  most  inno* 
cent  intentions,  commit  errors,  which  can  never 
again  be  corrected.] 

The  bill  being  now  as  perfect  as  its  friends caa 
make  it,  this  is  the  proper  stage  for  those  funda- 
mentally opposed  to  make  their  first  attack.     All 
attempts  at  earlier  periods  are  with  disjointed  ef^ 
forts ;  because,  many  who  do  not  expect  to  be  ia 
favour  of  the  bill  ultimately,  are  willing  to  let  it 
go  on  to  its  perfect  state,  to  take  time  to  examine 
it  themselves,  and  to  hear  what  can  be  said  for  it ; 
knowing  that,  after  all,  they  will  have  sufficient 
opportunities  of  giving  in  their  veto.     Its  two  last 
stages,  therefore,  are  reserved  for  this,  that  is  to 
say,  on  the  question  whether  it  shall  be  engrossed 
and  read  a  third  time  ?     And  lastly,  whether  it 
shall  pass  1    The  first  of  these  is  usually  the  most 
interesting  contest ;.  because,  then  the  whole  sub- 
ject is  new  and  engaging,  and  the  minds  of  the 
members  having  not  yet  been  declared  by  any  try- 
ing vote,  the  issue  is  the  more  doubtful!     In  this 
stage,  therefore,  is  the  main  trial  of  strength,  be- 
tween its  friends  and  opponents :  and  it  behoves 
every  one  to  make  up  his  mind  decisively  for  this 
question,  or  he  loses  the  main  battle ;  and  accident 
and  management  may,  and  often  do,  prevent  a  suc- 
cessful rallying  on  the  next  and  last  question, 
whether  it  shall  pass  ? 

When  the  bill  is  engrossed,  the  title  ia  to  b^ 
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endoraed  on  the  back,  and  not  wiUiin  the  bill. 
Bakmo.  250. 

SEC«  XXXII. DREADING   PAFBRS. 

Whore  papers  are  laid  l^efure  the  House,  or  re- 
fanred  to  a  eommittee,  every  member  has  a  ri|^t 
to  have  them  once  read  at  the  table,  before  he  can 
be  compelled  to  vote  on  them.  But  it  is  a  great, 
(hough  common  erfor^  to  suppose  that  he  has  a 
fight,  toties  quoties,  to  have  acts,  journals,  ac- 
ciNints  or  papers  on  the  table,  read  independently 
of  the  will  of  the  House.  The  delay  and  inter- 
roptioB  which  this  might  be  made  to  produce, 
evince  the  impossibility  of  the  existence  o£  suck 
a  right.  There  is,  indeed,  so  manifest  a  propriety 
x>f  permitting  every  member  to  have  as  much  in- 
formation as  ]30ssible  on  every  question  on  which 
he  is  to  volte,  that  when  he  desires  the  reading,  if 
it  be  seen  that  it  is  really  for  information,  and  not 
for  delay,  the  speaker  directs  it  to  be  read,  with- 
out puttin)^  a  question,  if  no  one  objects.  But  if 
objected  to,  a  question  must  be  put.  2  HaU.  117, 
118. 

It  is  equally  an  error  to  suppose  that  any  mem- 
ber has  a  right,  without  a  question  put,  to  lay  a 
book  or  paper  on  the  table,  or  have  it  read,  on 
suggesting  that  it  contains  matter  infringing  on 
ihe  privileges  of  the  House.     lb. 

J^or  the  same  reason  a  member  has  not  a  right 
to 'read  a  paper  in  his  place,  if  it  be  objected  to, 
without  leave  of  the  House.  But  this  rigour  is 
never  exercised  but  where  there  is  an  intentional 
or  gross  abuse  of  the  time  and  patience  of  the 
House. 
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A  member  has  not  a  right  even  to  read  his  own 
.speech,  committed  to  writing,  without  leave.  This 
also  is  to  prevent  an  abuse  of  time  ;  and  therefore 
is  not  refused,  but  where  that  is  intended.  2 
^r«y,  227. 

A  report  of  a  committee  of  the  Senate  on  a  bill 
from  the  House  of  Representatives  being  under  con* 
fiideration,  on  motion  that  the  report  of  the  com- 
mittee on  the  House  of  representatives  on  the 
same  bill  be  read  in  Senate,  it  passed  in  the  ne* 
gative  ;  Feb.  28,  1793. 

Formerly  when  papers  were  referred  to  a  com:- 
mittee,  they  used  to  be  first  read :  but  of  late, 
on\j  the  titles  :  unless  a  member  insists  they  shall 
be  read,  and  then  nobody  can  oppose  it*  2  Hats. 
117. 

SEC.  XXXni. PRIVILEGED   QUESTIONS. 

*[  While  a  question  is  before  the  Senate,  no  mo- 
tion shall  be  received,  unless  for  an  amendment, 
for  the  previous  question,  or  for  postponing  the 
main  question,  or  to  conmiit  it,  or  to  adjourn.— 
Rule  8.] 

It  is  no  possession  of  a  bill  unless  it  be  deliver- 
ed to  the  clerk  to  be  read,  or  the  speaker  reads 

*Thi8  rule  has  been  modified  so  as  to  specify  the  quet> 
tions  entitled  to  preference. 

I'he  rule  is  now  as  follows : 

[When  a  question  is  under  debate,  no  motion  shall  be  re- 
ceived but  to  adjourn,  to  lie  on  the  table,  to  postpone  indefi- 
nitely, to  postpone  to  a  day  certain,  to  commit,  or  to  amend ; 
which  several  motions  shall  have  precedence  in  the  order 
they  stand  arranged,  and  the  motion  for  adjournment  shall 
always  be  in  order;  and  decided  witiiout  die£«te.\ 
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the  title.  Lex.  Pari.  274.  Elsynge,  Mem.  65. 
Ord,  Hotise  of  Commons,  64, 

[t  is  a  general  rule  tliat  the  tjuestion  first  moved 
■nd  seconded  shall  be  first  puC.  Scob,  28,  22.  2 
HaU.  81.  But  this  rule  gives  way  lo  what  may 
be  called  privilcg'ed  questions  ;  and  the  privileged 
queslioiiB  are  of  diflerent  grades  among  them, 
selves. 

A  motioD  to  adjourn  simply  takos  place  of  all 
others;  for  otherwise  the  House  might  be  kept 
sitting  agninst  its  will,  and  Indefinitely.  Yet  this 
motion  cannot  be  received  after  another  questioa 
is  actually  put,  and  while  the  House  is  engaged  in 
voting. 

Orders  of  the  day  take  place  of  all  other  ques- 
tious,  except  adjournment-  That  is  to  say,  the 
question  which  is  the  subject  of  an  order  is  made 
B  privileged  one,  pro  hac  vice.  The  order  is  a 
jepeal  of  tlie  f(eneral  rule  as  lo  this  special  case. 
When  any  member  moves  therefore  for  the  order 
at  the  day  to  be  read,  no  further  debate  is  permit- 
led  on  the  question  which  was  before  the  House, 
for  if  the  debate  might  proceed,  it  might  continilie 
through  the  day  and  defeat  the  order.  This  mo- 
■tion,  to  entitle  it  to  precedence,  must  be  for  the 
orders  generally,  and  not  for  any  particular  one; 
jand  if  it  be  carried  on  the  question,  "  Whether  the 
House  will  now  proceed  to  the  orders  of  the  day," 
they  must  be  read  andproceeded  on  in  the  course 
lb  which  they  stand  ;  2  Hats.  83  ;  for  priority  of 
.order  gives  priority  of  right,  which  cannot  be 
Jaken  away  but  by  another  special  order,' 

After  these  there  are  other  privileged  quesdons 
vhicb  will  require  considerable  explaiiatioii>  - 
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It  is  proper  that  every* parliamentary  assembly 
should  have  certain  forms  of  question  so  adapted 
as  to  enable  them  fitly  to  dispose  of  every  propo- 
sition which  can  be  made  to  them.  Such  are.  !• 
The  previous  question.  2.  Yo  postpone  indefi- 
nitely. 3.  To  adjourn  a  question  to  a  definite 
«day.  4.  To  lie  on  the  table.  5.  To  commit. 
6.  To  amend.  The  proper  occasion  for  each  of 
these  questions  should  be  understood. 

1.  When  a  proposition  is  moved,  which  it  is 
useless  or  inexpedient  now  to  express  or  discuss, 
the  previous  question  has  been  introduced  for  sup- 
pressing for  that  time  the  motion  and  its  discus- 
don.     3  Hats.  188,  189. 

2.  But  as  the  previous  question  gets  rid  of  it 
only  for  that  day,  and  the  same  proposition  may 
recur  the  next  day  ;  if  they  wish  to  suppress  it  for 
the  whole  of  that  session,  they  postpone  it  indefi- 
nitely. 3  Hats.  183.  This  quashes  the  proposition 
for  that  session,  as  an  indefinite  adjournment  is  a 
dissolution,  or  the  continuance  of  a  suit,  sine  die, 
is  a  discontinuance  of  it. 

3.  When  a  motion  is  made  which  it  will  be  pro- 
per to  act  on,  but  information  is  wanted,  or  some- 
thing more.pressing  claims  the  present  time^  the 
question  or  debate  is  adjourned  to  such  day  within 
the  sessidn  as  will  answer  the  views  of  the  House. 
2  Hats.  81.  And  those  who  have  spoken  before 
may  not  speak  again  when  the  adjourned  debate  is 
resumed,  2  Hats.  73.  Sometimes,  however,  this 
has  been  abusively  Used  by  adjourning  it  to  a  dif 
beyond  the  session,  to  get  rid  of  it  altogether,  as 
would  be  done  by  an  indefinite  postponement. 

4.  When  the  ^  House  has  scsmeWvu^^  ^"ea  h4\»s2w 


ehdmi  He  prawDt  attention,  but  wonU  be  lAUnf 
to  reserve  in  their  power  to  take  up  a  propotitio» 
whenever  it  shall  suit  them»  they  order  it  to  Ue  on 
their  table.  It  may  then  be  called  fcir  at  any  time. 

5.  if  the  proposition  will  want  more  amend- 
ment and  digestion  than  the  formalities  of  the 
flouse  will  conveniently  admit,  they  refer  it  to  a 
committee* 

6.  Bat  if  the'  pn^position  be'  well  digestedi  and 
may  need  but  few  and  nmple  amendments,  and 
^especially  if  these  be  of  leading  consequenee,  thif 
iben  proceed  to  consider  and  amend  it  tb^MiseliNWi^ 

The  Senate,  in  their  practice,  vary  from  tMa 
regular  gradation  of  forms.  Their  pcactlcet  jOmik 
]^aratively  with  that  of  parliament,  stands  tfiui  \ 

For  the  Parliamentary  The  Senate  uaea 

Postponement  indefinite,  Postponement  to  a  day  be- 

yond the  Mssion. 
Adjoumment,  Poe^nement  to  a    da^ 

witMn  the  aeedon. 

XyingonthCbl.  J^STr^SS^ 

In  their  8th  rale,  therefore,  w4iich  declares  that 
while  a  question  is  before  the  Senate,  no  motion 
shall  be  received,  unless  it  be  for  the  Pr^  Qu.^  or 
to  postpone,  commit,  or  amend  the  main  question, 
the  term  postponement  must  be  understood  accord- 
ing to  their  broad  use  of  it,  and  not  in  the  parlia- 
mentary sense.  Their  rule  then  establishes  as  pri- 
vileged questions,  the  previous  question,  postpope* 
ment,  commitment,  and  amendment. 

But  it  may  be  asked,  have  these  questions  any 
privilege  among  themselves  ?  Or  are  they  so  eqmu 
4btLt  tbd  common  principle  of  the  ^*  first  moved. 
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first  pat,*'  takes  place  among  them?  This  will 
need  explanation.  Their  competitions  may  be  as 
follow : 

1.  Previous  Question  and  Postpone^     In  the  Ist,  24,  tnd 

Commit  C  3d  f  classes,  and  the 
Amend  S  first  piember   of  the 

3.  Postpone  snd  Previous  Question  p  4th   class,   the    rule 

Commit  V*  first     moved     fiist 
Amend  3  pW  takes  place, 

S.  Conqsiit  and  Previous  Question^ 

Postpone  C 

Amend  3 
4k  Amend  and  Previous  Question'^ 

Postpone  C 
Commit^ 

In  the  first  class,  where  the  P.  Q.  is  first  9iOTed» 
the  eQect  is  peculiar.  For  it  not  only  pteyenta 
the  after  motion  to  postpone  or  commit  from  being 
put  to  question  before  it,  but  also  from  being  put 
after  it.  For,  if  the  P.  Q.  be  decided  affirma- 
tively, to  wit,  that  the  M*  Q.  shall  now  be  put,  it 
wpuld  of  course  be  against  the  decision  to  post* 
pone  or  commit.  And  if  it  be  decided  negatively, 
to  wit,  that  the  ilf.  Q.  shall  not  now  be  put,  this 
puts  the  house  out  of  possession  of  the  Jtf.  Q*  and 
cposequently  there  is  nothing  before  them  to  post* 
pone  or  commit.  So  that  neither  voting  for  or 
against  the  P.  Q.  will  enable  the  advocates  for 
postponing  or  committing  to  get  at  their  object.*^ 
Whether  it  may  be  amended  shall  be  examined 
hereafter. 

2d  class.  If  postponement  be  decided  affirma* 
tively,  the  proposition  is  removed  from  before  the 
House,  and  consequently  there  is  no  ground  for 
tiM  iV.  Qti.  oommitmentf  or  amendment    But 


170  MANUAL. 

if  decided  negatively,  that  it  shall  not  be  post- 
poned, the  M.  Q.  may  then  be  suj^ressed  by  the 
P.  Q.,  or  may  be  committed,  or  amended. 

The  dd  class  is  subject  to  the  same  observations 
as  the  2d. 

The  4th  class.  Amendment  of  the  Jtf.  Q.  first 
moved,  and  afterwards  the  P.  Q.,  the  question  of 
amendment  shall  be  first  put. 

Amendment  and  postponement  competing,  post- 
ponement is  first  put,  as  the  equivalent  proposi- 
tion to  adjourn  the  M.  Q.  would  be  in  parliament. 
The  reason  is  that  the  question  for  amendment  ia 
not  suppressed  by  postponing  or  adjourning  the 
M,  Q.  but  remains  before  the  House  whenever  the 
M.  Q,  is  resumed :  and  it  might  be  that  the  occa- 
sion for  other  urgent  business  might  go  by,  and 
be  lost  by  length  of  debate  on  the  amendment,  if 
the  House  had  it  not  in  their  power  to  postpone 
the  whole  subject. 

Amendment  and  commitment.  The  question 
for  committing,  though  last  moved,  shall  be  first 
put :  because  in  truth  it  facilitates  and  befriends 
the  motion  to  amend.  Scobell  is  express.  "On 
motion  to  amend  a  bill,  any  one  may  notwith- 
standing move  to  commit  it,  and  the  question  for 
commitment  shall  be  first  put."     Scob,  46. 

We  have  hitherto  considered  the  case  of  two  or 
more  of  the  privileged  questions  contending  for 
privilege  between  themselves,  when  both  were 
moved  on  the  original  or  M.  Q.,  but  now  let  us 
suppose  one  of  them  to  be  moved,  not  on  the  ori- 
ginal primary  question,  but  on  the  secondary  one, 
e.g. 

Suppose  a  motion  to  postpone,  commit  or  amend 
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the  M.  Q.,  ai}d  that  it  be  moved  to  suppress  that 
motion  by  putting  a  previous  question  on  it.  This 
is  not  allowed  :  because  it  would  embarrass  quesw 
tions  too  much  to  allow  them  to  be  piled  on  one 
another  several  stories  high ;  and  the  same  result 
may  be  had  in  a  more  simple  way,  by  deciding 
against  the  postponement,  commitment  or  amend- 
ment. 2  Hats.  81,  2,  3,  4. 

Suppose  a  motion  for  the  previous  question,  or 
commitment  or  amendment  of  the  main  question » 
and  that  it  be  then  moved  to  postpone  the  motion 
for  the  previous  question,  or  for  commitment  or 
amendment  of  the  main  question.  1.  It  would  be 
absurd  to  postpone  the  previous  question,  commit- 
ment or  amendment,  alone,  and  thus  separate  the 
appendage  from  its  principal.  Yet  it  must  be 
postponed  separately  from  its /original,  if  at  all: 
because  the  8th  rule  of  Senate  says  that  when  a 
main  question  is  before  the  House  no  motion  shall 
be  received  but  to  commit,  amend  or  pre-question 
the  original  questiou,  .which  is  the  parliamentary 
doctrine  also.  Therefore  the  motion  to  postpone 
the  secondary  motion  for  the  previous  question, 
or  for  committing  or  amending,  cannot  be  receiv- 
ed. 2.  This  is  a  piling  of  questions  one  on  another, 
which,  to  avoid  embarrassment,  is  not  allowed.  3. 
The  same  result  may  be  had  more  simply  by  vot- 
ing against  the  previous  question,  commitment  or 
amendment. 

Suppose  a  commitment  moved  of  a  motion  for 
the  previous  question,  or  to  postpone  or  amend.. 
The  1st,  2d  and  3d  reasons  before  stated  all  hold' 
good  against  this. 

Suppose  an  amendment  moN^A  Va  ^LTsvoiCvs^^^st 
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the  previous  queition.  Answer.  The  pre Wouft  ques- 
tion cannot  be  amended.  Parliamentary  tisage,  aa 
well  as  the  9th  rule  of  the  Senate,  has  fixed  its 
form  to  be  "  shall  the  main  (Question  be  now  put?" 
f .  e.  at  this  instant.  And  as  the  present  instant  is 
but  one,  it  can  admit  of  no  modification.  To 
change  it  to  to-morrow,  or  any  other  moment,  is 
without  example,  and  without  utility.  But  sup- 
pose a  motion  to  amend  a  motion  for  postpone- 
ment, as  to  one  day  instead  of  another ;  or  to  a 
special,  instead  of  an  indefinite  time.  The  useful 
character  of  amendment  gives  it  a  privilege  of  at- 
taching itself  to  a  secondary  and  privileged  mo- 
tion. That  is,  we  may  amend  a  postponement  of 
a  main  question.  So  we  may  amend  a  commitment 
of  a  main  question,  as  by  adding,  for  example, 
^^  with  instructions  to  inquire,  &;c."  In  like  man- 
ner, if  an  amendment  be  moved  to  an  amendment, 
it  is  admitted.  But  it  would  not  be  admitted  in 
another  degree ;  to  wit,  to  amend  an  amendment 
to  an  amendment,  of  a  M.  Q.  This  would  lead  to 
too  much  embarrassment.  The  line  must  be  drawn 
somewhere,  and  usage  has  drawn  it  after  the 
amendment  to  the  amendment.  The  same  result 
must  be  sought  by  deciding  against  the  ameild- 
ment  to  the  amendment,  and  then  moving  it  again 
as  it  was  wished  to  be  amended.  In  this  form  it 
becomes  only  an  amendment  to  an  amendment. 

[When  motions  are  made  for  reference  of  the 
same  subject  to  a  select  committee,  and  to  a  stand- 
ing committee,  the  question  on  reference  to  the 
standing  committee  shall  be  first  put.     Rule  35.] 

[In  filling  a  blank  with  a  sum,  the  largest  sum 
abidl  be  first  put  to  the  question  by  the  13th  rule 
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of  the  Senate,*]  contrary  to  the  riile  of  parliament, 
which  privileges  the  smallest  sum  and  longest 
time.  5  Grey^  179.  2  Hats.  8,  83.  3  Hats. 
132, 133.  And  this  is  considered  to  be  not  in  the 
form  of  an  amendment  to  the  question,  but  as  al- 
ternative or  successive  originals.  In  all  cases  of 
time  or  number,  we  must  consider  whether  the 
larger  comprehends  the  lesser,  as  in  a  question  to 
what  day  a  postponement  shall  be,  the  number  of 
a  committee,  amount  of  a  £ne,  term  of  an  impri- 
sonment, term  of  irredeemability  of  a  loan,  or  the 
terminus  in  quiem,  in  any  other  case.  Then  the 
question  must  begin  a  maximo.  Or  whether  the 
lesser  includes  the  greater,  as  in  questions  on  the 
limitation  of  the  rate  of  interest,  on  what  day  the 
session  shall  be  closed  by  adjournment,  on  what 
day  the  next  shall  commence,  when  an  act  shall 
commence,  or  the  terminus  a  quo  in  any  other 
case,  where  the  question  must  begin  a  minimo. 
The  object  being  not  to  begin  at  that  extreme, 
which,  and  more,  being  within  every  man's  wish, 
no  one  could  negative  it,  and  yet,  if  he  should 
vote  in  the  affirmative,  every  question  for  more 
would  be  precluded ;  but  at  that  extreme  which 
would  unite  few,  and  then  to  advance  or  recede 
till  you  get  to  a  number  which  will  unite  a  bare 
majority.  3  Grey,  376,  284,  385.  "  The  fair 
question  in  this  case  is  not  that  to  which  and  more 
all  will  agree,  but  whether  there  shall  be  addition 
to  the  question.**     1  Grey,  365. 

Another  exception  to  the  rule  of  priority  is  when 

*In  filling  up  blanks,  the  largest  sum  and  longest  time 
•hall  be  first  put    Ruk  13. 

p2 
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•  motidfi  has  been  made  to  strike  out,  or  agree  to 
a  {Nuragraph.  Motiond  to  amend  it  are  to  be  pot 
to  the  question  before  a  Tote  is  taken  on  striking 
out,  or  agreeing  to  the  whole  paragraph* 

But  there  are  several  questions,  which,  being 
incidental  to  every  one,  will  take  place  of  every 
one,  privileged  or  net ;  to  wit,  a  question  of  ordef 
arising  out  of  any  other  question,  must  be  decided 
before  that  question.    2  HaUn  86. 

A  matter  of  privilege  arising  out  of  any  ques^ 
tion,  or  from  a  quarrel  between  two  members,  or 
any  other  cause,  supersedes  the  consideration  of 
the  original  question,  and  must  be  first  disposed 
of.     3  Hats.  88. 

Reading  papers  relative  to  the  questi^m  before 
the  Bouse.  This  question  must  be  put  before  the 
principal  one.     2  Hats.  8S. 

Leave  asked  to  withdraw  a  motion.  The  rule 
of  parliament  being  that  a  motion  made  and  se« 
conded  is  in  the  possession  of  the  House,  and  can*' 
not  be  withdrawn  without  leave,  the  very  terms  of 
the  rule  imply  that  leave  may  be  given,  and  con- 
sequently may  be  asked  and  put  to  the  question* 

SEC.  XXXIV. THE   FEEVIOUS   QUESTION. 

When  any  question  is  before  the  House,  any 
member  may  move  a  previous  question,  '^  whethef 
that  question  (called  the  main  question)  shall  now 
be  puti"  If  it  pass  in  the  affirmative,  then  the 
main  question  is  to  be  put  immediately,  and  no 
man  may  speak  any  thing  further  to  it,  either  to 
add  or  alter.  JIfemor.  in  Hakew.  28.  4  Grey^  27. 

The  previous  question  being  moved  and  second- 
ed, the  question  from  the  chair  shall  boy  ^  ShaU 
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the  BKin  questioii  be  now  put?"  and  if  the  nuji 
prevail,  the  main  question  shall  not  then  be  put 

This  kind  of  question  is  understood  by  Mr* 
Hatsell  to  have  been  introduced  in  1604%  2  Hats% 
80.  Sir  Henry  Vane  introduced  it.  2  (rr^y,  11 8| 
114.  3  Grey 9  384.  When  the  question  was  put 
in  this  form,  *' Shall  the  main  question  be  put?** 
A- determination  in  the  negative  suppressed  the 
main  question  during  the  session ;  but  since  th^ 
words  *'  now  put"  are  used,  they  exclude  it  for  the 
present  only.  Formerly  indeed  only  till  the  pre^ 
sent  debate  was  over,  4  Grey^  43,  but  now  fbf 
that  day  and  no  longer.     2  Orey^  113, 114. 

Before  the  question  '*  Whether  the  main  ques^ 
tion  shall  now  be  put  ?"  any  person  might  formerly 
have  spoken  to  the  main  question,  because  6ther<* 
wise  he  would  be  precluded  from  spelling  K^  if 
at  alL    Mem.  in  Hakeu>*  28. 

The  proper  occasion  for  the  previous  question^ 
k  when  a  subject  is  brought  forward  of  a  delioat# 
nature  as  to  high  personages,  &c.,  6t  the  discus^ 
sion  of  which  may  call  forth  observations  whicji- 
might  be  of  injurious  consequences.  Then^  th^ 
previous  question  is  proposed :  and,  in  the  mcideitl 
nsage,  the  discussion  of  the  main  question  is^sus^ 
pended,  and  the  debate  confined  to  the  previouf 
question.  The  use  of  it  has  been  extended  abv' 
sively  to  other  cases :  but  in  these  it  has  been  mt 
embarrassing  procedure :  its  uses  would  be  as  well 
answered  by  other  more  simple  parliamentafjf 
Ibrms,  and  therefore  it  should  not  be  favoured,  bul^ 
restricted  within  as  narrow  limits  as  possible. 

Whether  a  main^ueetion  may  be  aoendeA  after' 
te  preview  ^stsdn  dn  it  bis  been  noted  «tA^ 
seconded  f  2  Hat$.  88,  sayi,  \i  V\A  "^itv^vooA  ^^%r^ 
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tioQ  has  been  moved  and  seconded,  and  also  pro- 
posed from  the  chair,  (by  which  he  means  stated 
by  the  speaker  for  debate,)  it  has  been  doubted 
whether  an  amendment  can  be  admitted  to  the 
main  question.  He  thinks  it  may,  after  the  preyi- 
ous  question  moved  and  seconded ;  but  not  after  it 
has  been  proposed  from  the  chair.  In  this  case, 
he  thinks  the  friends  to  the  amendment  must  vote 
that  the  main  question  be  not  now  put ;  and  then 
move  their  amended  question,  which  being  made 
new  by  the  amendment,  is  no  longer  the  same 
which  has  been  just  suppressed,  and  therefore  may 
be  proposed  as  a  new  one.  But  this  proceeding 
certainly  endangers  the  main  question,  by  dividing 
lis  friends,  some  of  whom  may  choose  it  unamend- 
ed«  rather  than  lose  it  altogether :  while  others  of 
them  may  vote,  as  Hatsell  advises,  that  the  main 
question  be  not  now  put,  with  a  view  to  move  it 
again  in  an  amended  form.  The  enemies  of  the 
main  question,  by  this  manceuvre  to  the  previous 
question,  get  the  enemies  to  the  amendment  added 
to  them  on  the  first  vote,  and  throw  the  friends  of 
the  main  question  under  the  embarrassment  of  ral- 
lying again  as  they  can.  To  support  his  opinion, 
too,  he  makes  the  deciding  circumstance,  whether 
an  amendment  may  or  may  not  be  made,  to  be, 
that  the  previous  question  has  been  proposed  from 
the  chair.  But,  as  the  rule  is  that  the  House  is  in 
possession  of  a  question  as  soon  as  it  is  moved 
and  seconded,  it  cannot  be  more  than  possessed  of 
it  by  its  being  also  proposed  from  the  chair.  It 
may  be  said,  indeed,  that  the  object  of  the  previ- 
ous question  being  to  get  rid  of  a  question,  which 
if.  is  not  expedient  should  be  discussed,  this  object 
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may  b^  d^ftated  by  motlhg  te  tunehd,alid,  in  the 
4iscus8ioA  of  that  motion^invoWing  the  subject  of 
the  main  question.  But  6o  may  the  object  of  the 
previous  question  be  defeated,  by  moving  the 
amended  "question,  as  Mr.  Hatsell  proposes,  after 
the  decision  against  putting  the  original  question.^ 
He  acknowledges^  too,  that  the  practice  hat  beeki^ 
to  admit  previous  amendments,  and  only  cites  a 
few  late  instances  to  the  contrary.  On  the  whol^,. 
I  should  think  it  best  to  decide  it  ab  inconvenien- 
t],  to  wit :  which  is  most  inconvenient,  to  put  if  in* 
the  power  of  one  side  of  the  House  to  defeat  a> 
proposition  by  hastily  moving  the  previous  ques- 
tion, and  thus  forcing  the  main  question  to  be  put 
Unamended  ^or  to  put  it  in  the  power  of  the  other 
eide  to  force  on,  incidentally  at  least,  a  discussion 
which  would  be  better  avoided  ?  Perhaps  the  last  - 
ia  the  least  inconvenience ;  inasmuch  as  the  speak* 
ef)  by  confining  the  ditousdibn  rigorously  to  the 
amendment  only,  may  prevent  their  going  into  the 
main  question,  and  inasmuch  also  as  so  great  a 
(>lroportion  of  the  cased  in  which  th^  preTioos 
question  is  called  for,  are  fair  and  proper  subjectb 
^f  public  discussion,  ahd  6ii^ht  not  to  be  obstruct- 
«d  by  a  formality  introduced  for  qiiestiona  of  a 
|>eeuJiar  character. 

SEC.  XXXy.--^AM£NDl[ENTS. 

On  an  amendment  being  moved,  a  member  wh6 
has  spoken  to  the  main  question  may  speak  again 
to  the  amendment.     Sdob.  23. 

If  an  amendment  be  proposed  inconsistent  with 
6ne  already  agreed  to,  it  ia  a  fit  ground  for  its  re- 
jeetion  by  the  Rdus^  $  bat  Adt  withiti  tibib  ^tK^«^ 
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against  order.  For  were  he  permitted  to  draw 
questions  of  consistence  within  the  vortex  of  or- 
der, he  might  usurp  a  negative  on  important  mo- 
difications, and  suppress,  instead  of  subserving, 
the  legislative  will. 

Amendments  may  be  made  so  as  totally  to  alter 
the  nature  of  the  proposition,  and  it  is  a  way  of 
getting  rid  of  a  proposition  by  making  it  bear  a 
sense  different  from  what  it  was  intended  by  the 
movers,  so  that  they  vote  against  it  themselves.  2 
Hais.  79,  4,  82,  84.  A  new  bill  may  be  ingraft- 
ed by  way  of  amendment  on  the  words  "  Be  it 
enacted,  dec."  1  Grey,  190, 192. 

If  it  be  proposed  to  amend  by  leaving  out  cer- 
tain words,  it  may  be  moved  as  an  amendment  tp 
this  amendment  to  leave  out  a  part  of  the  words  of 
the  amendment,  which  is  equivalent  to  leaving 
them  in  the  bill.  2  Hats.  80,  9.  The  parliamen- 
tary question  is,  always,  whether  the  words  shall 
stand  part  of  the  bill  ? 

When  it  is  proposed  to  amend  by  inserting  a 
paragraph,  or  part  of  one,  the  friends  of  the  para- 
graph may  make  it  as  perfect  as  they  can  by  amend- 
ments, before  the  question  is  put  for  inserting  it 
If  it  be  received,  it  cannot  be  amended  afterwards, 
in  the  same  stage  ;  because  the  House  has,  on  a 
vote>  agreed  to  it  in  that  form.  In  like  manner 
if  it  is  proposed  to  amend  by  striking  out  a  para- 
graph, the  friends  of  the  paragraph  are  first  to  make 
it  as  perfect  as  they  can  by  amendments,  before 
the  question  is  put  for  striking  it  out.  If  on  the 
question  it  be  retained,  it  cannot  be  amended  af- 
terwards :  because  a  vote  against  striking  out  is 
equivalent  to  a  vote  agreeing  to  it  in  that  form. 

When  it  is  moved  \o  «xiv&xv^^\il  ^VTvVvft%Q\i.t 
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certain  words,  and  inserting  others,  the  manner  of 
stating  the  question  is  first  to  read  the  whole  pas- 
sage to  be  amended  as  it  stands  at  present,  then 
the  words  proposed  to  be  struck  out,  next  those  to 
be  inserted,  and  lastly  the  whole  passage  as  it  will 
be  when  amended.  And  the  question,  if  desired, 
is  then  to  be  divided,  and  put  first  on  striking  out. 
If  carried,  it  is  next  on  inserting  the  words  pro- 
posed. K  that  be  lost,  it  may  be  moved  to  insert 
others.     2  Hats.  80,  7. 

A  motion  is  made  to  amend  by  striking  out  cer- 
tain words  and  inserting  others  in  their  place, 
which  is  negatived.  Then  it  is  moved  to  strike 
out  the  same  words,  and  to  insert  others  of  a  tenor 
entirely  different  from  those  first  proposed.  It  is 
negatived.  Then  it  is  moved  to  strike  out  the 
same  words  and  insert  nothing,  which  is  agreed  to. 
All  this  is  admissible ;  because  to  strike  out  and 
insert  A,  is  one  proposition.  To  strike  out  and 
insert  B,  is  a  different  proposition.  And  to  strike 
out  and  insert  nothing,  is  still  different.  And  the 
rejection  of  one  proposition  does  not  preclude  the 
offering  a  different  one.  Nor  would  it  change  the 
case  were  the  first  motion  divided  by  putting  the 
question  first  on  striking  out,  and  that  negatived. 
For  as  putting  the  whole  motion  to  the  question 
at  once  would  not  have  precluded,  the  putting  the 
half  of  it  cannot  do  it.* 

*In  the  case  of  a  divifiion  of  the  question  and  a  decision 
against  striking  out,  I  advance  doubtingly  the  opinion  here 
expressed.  I  find  no  authority  either  way ;  and  I  know  it 
may  be  viewed  under  a  different  aspect  It  may  be  thought 
that,  havi^  decided  separately  not  to  strike  out  the  passage^ 
the  same  question  for  striking  out  cannot  be  ^uJL  q-hvl 
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Bot  if  it  h«cl  bvm  carried  «fflriimti?^ly  to  itr9f» 
oat  the  words  and  to  insert  Ay  it  could  not  aftf f^ 
wards  be  permitted  to  strike  out  A,  and  insert  B* 
The  mover  of  B  should  have  notified,  while  the  in^ 
sertion  of  A  was  under  debate,  that  he  would  msQvo 
tQ  insert  B*  In  which  case  those  who  preferred 
it  would  join  in  rejectinf  A« 

After  A  is  inserted,  however,  it  majr  be  qM>?e4 
to  strike  out  a  portion  of  the  pri|riQal  paragraph, 
comprehending  A,  provided  the  eeherence  t^  bn 
struck  out  be  so  substantial  as  to  make  this  9^<ic« 
tively  a  different  proposition*  For  then  it  is  i^* 
solved  into  the  common  case  of  striking  out  a  pa« 
ragraph  after  amending  it*  Nor  dpea  any  tbii^ 
forbid  a  new  insertion,  instead  of  A  and  its  co- 
herence. 

In  Senate,  January  25, 1798,  a  motion  to  post- 
pone until  the  second  Tuesday  in  February  some 
amendments  proposed  to  the  constitution ;  the 
words, "  until  the  second  Tuesday  in  February," 
were  struck  out  by  way  of  amendment.  Then  it 
was  moved  to  add,  "  until  the  first  day  of  June.*' 
Objected  that  it  was  not  in  order^  as  the  questioq 
should  be  first  put  on  the  longest  time ;  therefcHre, 
after  a  shorter  time  decided  against,  a  longer  can-^ 
not  be  put  to  question.  It  was  answered  that  this 
rule  takes  place  only  in  filling  blanks  for  time.** 
But  when  a  specific  time  stands  part  of  a  motion, 
that  may  be  struck  out  as  well  as  any  other  part 

though  with  a  view  to  a  different  insertion.  Still  I  think  it 
more  reasonable  and  convenient  to  consider  the  striking  out^ 
and  insertion,  as  forming  one  proposition ;  but  should  nadi^ 
yield  to  any  evidanoa  that  the  oentrary  is  the  practice  in  pair 
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of  the  motion ;  and  when  struck  out,  a  motion 
may  be  received  to  insert  any  other.  In  fact,  it 
is  not  until  they  are  struck  out,  and  a  blank  for 
the  time  thereby  produced,  that  the  rule  can  be- 
gin to  operate,  by  receiving  all  the  propositions 
for  different  times,  and  putting  the  questions  suc- 
cessively on  the  longest.  Otherwise  it  would  be 
in  the  power  of  the  mover,  be  inserting  originally 
a  short  time,  to  preclude  the  possibility  of  a  long- 
er. For  till  the  short  time  is  struck  out,  you  cannot 
insert  a  longer ;  and  if,  after  it  is  struck  out,  you 
cannot  do  it,  then  it  cannot  be  done  at  all  Sup- 
pose the  first  motion  had  been  to  amend  by  strik- 
ing out  "  the  second  Tuesday  in  February,**  and 
inserting  instead  thereof  "  the  first  of  June,"  it 
would  have  been  regular,  then,  to  divide  the  ques- 
tion, by  proposing  first  the  question  to  strike  out, 
and  then  that  to  insert.  Now  this  is  precisely  the 
effect  of  the  present  proceeding ;  only  instead  of 
one  motion  and  two  questions,  there  are  two  mo* 
tions  and  two  questions,  to  effect  it :  the  motion 
being  divided  as  well  as  the  question. 

When  the  matter  contained  in  two  bills  might 
be  better  put  into  one,  the  manner  is  to  reject  the 
one,  and  incorporate  its  matter  into  another  bill 
by  way  of  amendment.  So  if  the  matter  of  one 
bill  would  be  better  distributed  into  two,  any  part 
may  be  struck  out  by  way  of  amendment,  and  put 
into  a  new  bill.  If  a  section  is  to  be  transposed, 
a  question  must  be  put  on  striking  it  out  where 
it  stands,  and  another  for  inserting  it  in  the  place 
desired. 

A  bill  passed  by  the  one  House  with  blanks. 
These  may  be  filled  up  by  the  o\.\v«t  \i^  ^^  ^^ 
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amendments,  returned  to  the  first,  as^  such,  and 
passed.     3  Hats.  83. 

The  number  prefixed  to  the  section  of  a  bill, 
being  merely  a  marginal  indication,  and  no  part 
of  the  text  of  the  bill,  the  clerk  regulates  that — 
the  House  or  committee  is  only  to  amend  the  text. 

SEC.  XXXVI. DIVISION  OF  THE  QUESTION. 

If  a  question  contains  more  parts  than  one,  k 
may  be  divided  into  two  or  more  questions.  Mem. 
in  Hakew,  29.  But  not  as  the  right  of  an  indivi- 
dual member,  but  with  the  consent  of  the  House. 
For  who  is  to  decide  whether  a  question  is  com- 
plicated or  not  ?  where  it  is  complicated  ?  into 
how  many  propositions  it  may  be  divided  ?  The 
fact  is;  that  the  only  mode  of  separating  a  compli- 
cated question  is  by  moving  amendments  to  it;  and 
these  must  be  decided  by  the  House,  on  a  ques- 
tion ;  unless  the  House  orders  it  to  be  divided ;  as 
on  the  question,  Dec.  2,  1640,  making  void  the 
election  of  the  knights  for  Worcester, on  amotion 
it  was  resolved  to  make  two  questions  of  it,  to 
wit,  one  on  each  knight.  2  Hats.  85,  86.  So 
wherever  there  are  several  names  in  a  question, 
they  may  be  divided  and  put  one  by  one.  9  Chrey^ 
444.  So  1729,  April  17,  on  an  objection  that  a 
question  was  complicated,  it  was  separated  by 
amendment.  2  Hats,  79. 

The  soundness  of  these  observations  will  be 
evident  from  the  embarrassments  produced  by  the 
12th  rule  of  the  Senate,  which  says,  "  if  the  ques- 
tion in  debate  contain  several  points,  any  member 
may  have  the  same  divided." 

1 798,  May  30 ,  the  alieiv  bill  in  quasi-committee. 
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To  a  section  and  proviso  in  theoriginal,  had  been 
added  two  new  provisos  by  way  of  amendment. 
On  a  motion  to  strike  out  the  section  as  amended, 
the  question  was  desired  to  be  divided.  To  do 
this  it  must  be  put  first  on  striking  out  either  the 
former  proviso,  or  some  distinct  member  of  the 
section.  But  when  nothing  remains  but  the  last 
member  of  the  section  and  the  provisos,  they  can- 
not be  divided  so  as  to  put  the  last  member  to 
question  by  itself;  for  the  provisos  might  thus  be 
left  standing  alone  as  exceptions  to  a  rule  when 
the  rule  is  taken  away;  or  the  new  provisos 
might  be  left  to  a  second  question,  after  having 
been  decided  on  once  before  at  the  same  reading; 
which  is  contrary  to  rule.  But  the  question  must 
be  on  striking  out  the  last  member  of  the  section 
as  amended.  This  sweeps  away  the  exceptions 
with  the  rule,  and  relieves  from  inconsistence.— 
A  question  to  be  divisible,  must  comprehend  points 
so  distinct  and  entire,  that  one  of  them  being  taken 
away,  the  other  may  stand  entire.  But  a  proviso 
or  exception,  without  an  enacting  clause,  does  not 
contain  an  entire  point  or  proposition. 

May  31.  The  same  bill  being  before  the  Senate. 
There  was  a  proviso  that  the  bill  should  not  extend, 
1.  To  any  foreign  minister ;  nor  2.  To  any  persori 
to  whom  the  president  should  give  a  passport;  nor 
3.  To  any  alien  merchant  conforming  himself  to 
such  regulations  as  the  president  shall  prescribe ; 
and  a  division  of  the  question  into  its  simplest  ele- 
ments was  called  for.  It  was  divided  into  4  parts, 
the  4th  taking  in  the  words  "  conforming  himself 
&c.  It  was  objected  that  the.  words  "  any  alien 
merchant"  could  not  be  separated  (xotCL\.\\fe\\\BssftJx- 
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fying  words  ^'conforming,''  &e.,  because  these 
words,  if  left  by  themselves,  t^ontain  no  substani- 
tiye  idea,  will  make  no  sense.  But  admitting  that 
the  diyisions  of  a  paragraph  into  separate  ques- 
tions must  be  so  made  as  that  each  part  may  stand 
by  itself,  yet  the  House  having,  on  the  question, 
retained  the  two  first  divisions,  the  words  x ''any 
alien  merchant"  may  be  struck  out,  and  their  modi- 
fying words  will  then  attach  themselves  to  the  pre- 
ceding description  of  persons,  and  become  a  modi- 
fication of  that  description* 

When  a  question  is  divided,  after  the  question 
on  the  1st  number,  the  2d  is  open  to  debate  and 
amendment:  because  it  is  a  known  rule  that  a 
person  may  rise  and  speak  at  any  time  before  the 
question  has  been  completely  decided,  by  putting 
the  negative  as  well  as  affirmative  side.  But  the 
question  is  not  completely  put  when  the  vote  has 
been  taken  on  the  first  member  only.  One  half 
of  the  question,  both  affirmative  and  negative,  re- 
mains still  to  be  put.  See  ExecuU  Journ.  June. 
25, 1795.  The  same  decision  by  President  Adams. 

SEC.  XXXVII. CO-EXISTING  QUESTION. 

It  may  be  asked  whether  the  House  can  be  in 
possession  of  two  motions  or  propositions  at  the 
same  time?  So  that,  one  of  them  being  decided, 
the  other  goes  to  question  without  being  moved 
anew?  The  answer  must  be  special.  When  a 
question  is  interrupted  by  a  vote  of  adjournment, 
it  is  thereby  removed  from  before  the  House,  and 
does  not  stand  ipso  facto  before  them  at  their  next 
meeting:  but  must  come  forward  in  the  usual  way. 
So,  when  it  is  interrupted  by  the  order  of  the  day 
Such  other  privileged  c\ues\!\oTi^  i^^^  ^'s.  $i\^^Q!SRi  <^1 
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the  main  question  (c.  g,  the  previous  question, 
postponement  or  commitment)  remove  it  from  be- 
fore the  House.  But  it  is  only  suspended  by  a  mo- 
tion to  amend,  to  withdraw,  to  read  papers,  or  by 
a  question  of  order  or  privilege,  and  stands  again 
before  the  House  when  these  are  decided.  None 
but  the  class  of  privileged  questions  can  be  brought 
forward  while  there  is  another  question  before  the 
House,  the  rule  being  that  when  a  motion  has  been 
made  and  seconded,  no  other  can  be  received,  ex- 
cept it  be  a  privileged  one. 

SEC.  XXXVIII. — EQUIVALENT  QUESTIONS. 

If,  on  a  question  for  rejection,  a  bill  be  retained, 
it  passes  of  course  to  its  next  reading.  Hakew. 
141.  Scob,  42.  And  a  question  for  a  second  read- 
ing, determined  negatively,  is  a  rejection  without 
farther  question,  4  Grey,  149.  And  see  Elsyngt*8 
Memor.  42,  in  what  cases  questions  are  to  be  taken 
for  rejection. 

Where  questions  are  perfectly  equivalent,  so 
that  the  negative  of  the  one  amounts  to  the  affirm- 
ative of  the  other,  and  leaves  no  other  alternative, 
the  decision  of  the  one  concludes  necessarily  the 
other.  4  Chrey,  157.  Thus  the  negative  of  striking 
out  amounts  to  the  affirmative  of  agreeing ;  and 
therefore  to  put  a  question  on  agreeing  after  that 
on  striking  out,  would  be  to  put  the  same  question 
in  effect  twice  over.  Not  so  in  questions  of  amend- 
ments between  the  two  Houses.  A  motion  to  re- 
cede being  negatived,  does  not  amount  to  a  posi- 
tive vote  to  insist,  because  there  is  another  alter- 
native, to  wit,  to  adhere. 

q2 


186  llANUAL. 

A  bill  originating  in  one  House,  is  passed  by  tb« 
other  with  an  amendment.  A  motion  in  the  ori- 
ginating House  to  agree  to  the  amendment  is  ne- 
gatived. Does  there  result  from  this  a  vote  of 
disagreement,  or  must  the  question  on  disagree^* 
ment  be  expressly  voted  1  The  questions  respect- 
ing amendments  from  another  House  are,  1st,  to 
agree  ;  2d,  disagree  ;  dd,  recede ;  4th,  insist ;  5th, 
adhere* 

Either  ofthese  concludes  the  other 

«'  T^  5f]^!L.  c  necessarily,  for  the  positive  of  either 

2.  To  disagree.  3  .  JJ.  .^ 

is  exactly  the  equivalent  of  the  ne- 
gative of  the  other,  and  no  other  alternative  re- 
mains. On  either  motion  amendments  to  the 
amendment  may  be  proposed  ;  e.  g.  if  it  be  moved 
to  disagree,  those  who  are  for  the  amendment  have 
a  right  to  propose  amendments,  and  to  make  it  as 
perfect  as  they  can,  before  the  question  of  dis- 
agreeing is  put. 

3.  To  recede. ")  You  may  then  either  insist  or  adhere. 

4.  To  insist    >    ■  recede  or  ad  here. 

5.  To  adhere.  J recede  or  insist. 

Consequently  the  negative  of  these  is  not  equiva- 
lent to  a  positive  vote,  the  other  way.  It  does  not 
raise  so  necessary  an  implication  as  may  authorise 
the  secretary  by  inference  to  enter  another  vote ; 
for  two  alternatives  still  remain,  either  of  which 
may  be  adopted  by  the  House. 

SEC.    XXXIX. THE    QUESTION. 

The  question  is  to  be  put  iirst  on  the  affirma- 
tive side,  and  then  on  the  negative. 

After  the  speaker  has  put  the  affirmative  part  of 
the  question,  any  member  who  has  not  spoken  be- 
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Core  to  the  question,  may  rise  and  speak  before 
the  negative  be  put.  Because  it  is  no  full  ques- 
tion till  the  negative  part  be  put.  Scob.  23.  2 
Hats.  73. 

But  in  small  matters,  and  which  are  of  course, 
such  as  receiving  petitions,  reports,  withdrawing 
motions,  reading  papers,  &c.  the  speaker  most 
commonly  supposes  the  consent  of  the  House 
where  no  objection  is  expressed,  and  does  not 
give  them  the  trouble  of  putting  the  question  for- 
mally. Scob.  22.  2  Hats.  87.  2.  87.  6  Grey^  129^ 
9  Grey,  301. 

SEC.   XL. — BILLS,  THIBD    SEADII76. 

To  prevent  bills  from  being  passed  by  surprise^ 
-the  House  by  a  standing  order,  directs  that  they 
shall  not  be  put  on  their  passage  before  a  fixed 
hour,  naming  one  at  which  the  House  is  conunonlj 
full.     Hakew.  153. 

[The  usage  of  the  Senate  is  not  to  put  bills  on 
their  passage  till  noen.] 

A  bill  reported  and  passed  to  the  third  reading 
/cannot  on  that  day  be  read  the  third  time  and 
passed.  Because  this  would  be  to  pass  on  two 
readings  in  the  same  day. 

At  the  third  reading  the  clerk  reads  the  bill 
and  delivers  it  to  the  speaker,  who  states  the  title, 
that  it  is  the  third  time  of  reading  the  bill,  and 
the  question  will  be  whether  it  shall  pass?  For- 
merly the  speaker,  or  those  who  prepared  a  bill, 
prepared  also  a  breviate  or  summary  statement  of 
its  contents,  which  the  speaker  read  when  he  de-» 
rclared  the  state  of  the  bill,  at  the  several  read** 
ings.    Sometimes,  however,  he  te^dl\v^\sC\SNa?^ 
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especially  on  its  passage.  Hakew,  136, 137, 153. 
Coke.  22,  115.  Latterly,  instead  of  this,  he,  at 
the  third  reading,  states  the  whole  contents  of  the 
bill  verbatim,  only  instead  of  reading  the  formal 
parts,  "  Be  it  enacted,"  &c.  he  states  that  "the 
preamble  recites  so  and  so — the  1st  section  enacts 
that,  &.C.;  the  2d  section  enacts,"  &c. 

[But  in  the  Senate  of  the  United  States,  both  of 
th^e  formalities  are  dispensed  with-;  the  breviate 
presenting  but  an  imperfect  view  of  the  bill,  and 
being  capable  of  being  made  to  present  a  false  one: 
and  the  full  statement  being  a  useless  waste  of 
time,  immediately  after  a  full  reading  by  the 
clerk ;  and  especially  as  every  member  has  a  print- 
ed copy  in  his  hand.] 

A  bill  on  the  third  reading  is  not  to  be  com- 
mitted for  the  matter  or  body  thereof;  but  to  re- 
ceive some  particular  clause  or  proviso,  it  hath 
been  sometimes  suffered,  but  as  a  thing  very  un- 
usual, Hakew,  156;  thus,  27  EL  1584,  a  bill  was 
committed  on  the  third  reading,  having  been  for- 
merly committed  on  the  2d,  but  is  declared  not 
usual.     D^Ewes,  337.  col.  2,  414.  coL  2. 

When  an  essential  provision  has  been  omitted, 
rather  than  erase  the  bill,  and  render  it  suspicious, 
they  add  a  clause  on  a  separate  paper,  engrossed 
and  called  a  rider,  which  is  read  and  put  to  the 
question  three  times.  Elsyns^e^s  Memorials  59. 
6  Grey,  335.  1  Blackst.  183.  For  example  of 
riders,  see  3  Hats,  121,  122,  124,  126.  Every 
one  is  at  liberty  to  bring  in  a  rider  without  asking 
leave.     10  Grey,  52. 

It  is  laid  down  as  a  general  rule,  that  amend- 
ments  proposed  at  the  second  reading  shall  be 
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twice  read,  and  those  proposed  at  the  third  read- 
ing thrice  read ;  as  also  all  amendments  from  the 
other  House.  Tcnm.  col.  19, 23, 24, 25, 26, 27, 28, 

It  is  with  great  and  almost  invincible  reluc- 
tance, that  amendments  are  admitted  at  this  read- 
ing, which  occasion  erasures  or  interlineations. 
Sometimes  a  proviso  has  been  cut  off  from  a  bill ; 
sometimes  erased.     9  Grey^  513. 

This  is  the  proper  stage  for  filling  up  blanks  ; 
for  if  filled  up  before,  and  now  altered  by  erasure, 
it  would  be  peculiarly  unsafe. 

At  this  reading  the  bill  is  debated  afresh,  and 
for  the  most  part  is  more  spoken  to,  at  this  time, 
than  on  any  of  the  former  readings.  Hakew.  153. 

The  debate  on  the  question  whether  it  should 
be  read  a  third  time  ?  has  discovered  to  its  friends 
and  opponents  the  arguments  on  which  each  side 
relies,  and  which  of  these  appear  to  have  influ- 
ence with  the  House ;  they  have  had  time  to  meet 
them  with  new  arguments,  and  to  put  their  old 
ones  into  new  shapes.  The  former  vote  has  tried 
the  strength  of  the  first  opinion,  and  furnished 
grounds  to  estimate  the  issue ;  and  the  question 
now  offered  for  its  passage,  is  the  last  occasion 
which  is  ever  to  be  offered  for  carrying  or  reject- 
ing it. 

When  the  debate  is  ended,  the  speaker,  holding 
the  bill  in  his  hand,  puts  the  question  for  its  pas- 
sage, by  saying,  "  gentlemen,  all  you  who  are  of 
opinion  that  this  bill  shall  pass,  say  ay,"  and 
after  the  answer  of  the  ayes, "  all  those  of  the  con- 
trary opinion  say  no." — Hakew.  164. 

After  the  bill  is  passed,  there  can  be  no  further 
.alteration  of  it  in  any  point.  ITofceu).  V&^« 
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SEC.    XLI. DIVISION    OP  ^THB    HOUSE. 

The  affirmative  and  negative  of  the  question 
having  been  both  put  and  answered,  the  speaker 
declares  whether  the  yeas  or  nays  have  it  by  the 
sound,  if  he  be  himself  satisfied,  and  it  stands  as 
the  judgment  of  the  House.  But  if  he  be  not 
himself  satisfied  which  voice  is  the  greater,  or  if, 
before  any  other  member  comes  into  the  House, 
or  before  any  new  motion  made,*  (for  it  is  too  late 
after  that,)  any  member  shall  rise  and  declare  him- 
self dissatisfied  with  the  speaker's  decision,  then 
the  speaker  is  to  divide  the  House.  Scob,  24.  2 
Hats,  140. 

When  the  House  of  Commons  is  divided,  the 
one  party  goes  forth,  and  the  other  remains  in  the 
House.  This  has  made  it  important  which  go 
forth  and  which  remain ;  because  the  latter  gain 
all  the  indolent,  the  indifferent,  and  inattentive. — 
Their  general  rule,  therefore,  is,  that  those  who 
give  their  vote  for  the  preservation  of  the  orders 
of  the  House,  shall  stay  in  ;  and  those  who  are  for 
introducing  any  new  matter  or  alteration,  or  pro- 
ceeding contrary  to  the  established  course,  are  to 
go  out.  But  this  rule  is  subject  to  many  excep- 
tions and  modifications.  2  Hats.  134.  1  Rushy 
p.  3,  fol  92.  Scob.  43,  52.  Co.  12,  116.  D'Ewes, 
505.  col.  1.  Mem.  in  Hakew.  25,  29,  as  will  ap- 
pear by  the  following  statement  of  who  go  forth ; 
Petition  that  it  be  received,*         -      >   . 

Read,         ...         -        J  Ayes. 

Lie  on  the  table,'       -         -  }  ^ 

Rejected  after  refusal  to  lie  on  table,  ^  ^^^*' 

*   Noes.     9  Grey  365. 
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Referred  to  a  committee,  or  farther  I 
proceeding,         -         -         - 
Bill,  that  it  be  brought  in, 
Read  first  or  second  time. 
Engrossed  or  read  third  time. 
Proceeding  on  every  other  stage. 
Committed,         .         -         - 
To  committee  of  the  whole, 
To  a  select  committee. 

Report  of  bill  to  lie  on  table. 
Be  now  read,         -         -  - 

Be  taken  into  consideration  three 
months  hence, 
Amendments  be  read  a  second  time. 
Clause  offered  on  report  of  bill  be  read 
second  time,  .        .        - 

For  receiving  k  clause. 
With  amendments  be  engrossed. 
That  a  bill  be  now  read  a  third  time, 
Receive  a  rider,         -         -         - 

Pass, 

Be  printed. 
Committees.     That  A  take  the  chair. 
To  agree  to  the  whole  or  any  part 

of  report,         .         -         - 
That  the  House  do  now  resolve  into 
committee,  .         .        - 

Speaker.  That  he  now  leave  the  chair 
after  order  to  go  into  committee,' 
That   he  issue  warrant  for  a  new 
writ,  .         -         .         - 

Member.    That  none  be  absent  with- 
out leave,  -         .         - 
Witness.  That  he  be  further  examined.^ 
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334 
395 
Noes.  398 
260 

Ayes.  269 


r 


Noes.  291 
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Previous  question,        -        .        -        Noes^ 
Blanks.  That  they  be  filled  with  the  ^ 

largest  sum,        -        .        -        >Ayes. 
Amendments.  That  words  stand  part  of  y 
Lords.  That  their  amendment  be  read  }  jg-^^g 

a  second  time,        -        •        -    5 
Messenger  be  received,         -        -     i 
Orders  of  day  to  be  now  ftad,  if  be-  >  Ayes, 
fore  2  o'clock,       -        -        -     J 
If  after  2  o'clock,        -        -        -     Noes. 
Adjournment.    Till  the  next  sitting  >  a^^o 
day,  if  before  4  o  clock,       -        5 
If  after  4  o'clock,        ...      Noes. 
Over  a  sitting  day,  (unless  a  pre-  }  * 

vious  resolution.)       -         m       ^     ^    ' 
Over  the  30th  of  January,        -         Noes. 
For  sitting  on  Sunday,  or  any  other  >  . 
day,  not  being  a  sitting  day,         S 

The  one  party  being  gone  forth,  the  speaker 
names  two  tellers  from  the  affirmative,  and  two 
from  the  negative  side,  who  first  count  those  sit- 
ting in  the  House,  and  report  the  number  to  the 
speaker.  Then  they  place  themselves  within  the 
door,  two  on  each  side,  and  count  those  who  went 
forth,  as  they  come  in,  and  report  the  number  to 
the  speaker.  Men,  in  HaJeew,  26. 

A  mistake  in  the  report  of  the  tellers  may  be 
rectified  after  the  report  made.  2  Hats.  145,  note. 

[But  in  both  Houses  of  Congress  all  these  intri- 
cacies are  avoided.  The  ayes  first  rise  and  are 
counted,  standing  in  their  places,  by  the  president 
or  speaker.  Then  they  sit,  and  the  noes  rise  and 
are  counted  in  like  manner.] 


T^it?.' 
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[In  Senate,  if  they  be  equally  divided,  the  vice- 
president  announces  his  opinion,  which  decides.] 

[The  Constitution,  however,  has  directed  that 
"  the  yeas  and  nays  of  the  members  of  either 
House  on  any  question  shall,  at  the  desire  of  one- 
fifth  of  those  present,  be  entered  on  the  journal." 
And  again,  that  in  all  cases  of  reconsidering  k 
bill,  disapproved  by  the  president,  and  returned 
with  his  objections,  "  the  votes  of  both  Houses 
shall  be  determined  by  yeas  and  nays,  and  ^he 
names  of  the  persons  voting  for  and  against  the 
bill,  shall  be  entered  on  the  journals  of  each  House 
respectively."] 

[By  the  16th  and  IT'th  rules  of  the  Senate,  when 
the  yeas  and  nays  shall  be  called  for  by  one-fifth 
of  the  members  present,  each  member  called  upon 
shall,  unless  for  special  reasons  he  be  excused  by 
the  Senate,  declare,  openly  and  without  debate, 
his  assent  or  dissent  to  the  question.  In  taking 
the  yeas  and  nays,  and  upon  the  call  of  the  House, 
the  names  of  the  members  shall  be  taken  alpha- 
betically.] 

[When  the  yeas  and  nays  shall  be  taken  upon 
any  question,  in  pursuance  of  the  above  rule,  no 
member  shall  be  permitted,  under  any  circum- 
stances whatever,  to  vote  after  the  decision  is  an- 
nounced from  the  chair.] 

[When  it  is  proposed  to  take  the  vote  by  yeas 
and  nays,  the  president  or  speaker  states  that "  the 
question'  is  whether,  e.  g.  the  bill  shall  pass  ?  that 
it  is  proposed  that  the  yeas  and  nays  shall  be  en- 
tered on  the  journal.  Those  therefore,  who  desire 
it  will  rise."  If  he  finds  and  declares  that  one-fifth 
have  risen,  he  then  states  that  "  llvo^e  v^V^a  ^x^^  «q!^ 
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opinion  that  •  the  bill  shall  pass,  are  to  answer  in 
the  affirmative ;  those  of  the  contrary  opinion  in 
the  negative."  The  clerk  then  calls  over  the 
names  alphabetically,  notes  the  yea  and  nay  of 
each,  and  gives  the  list  to  the  president  or  speaker, 
who  declares  the  result.  In  Senate,  if  there  be 
an  equal  division,  the  secretary  calls  on  the  vice- 
president,  and  notes  his  affirmative  or  negative, 
which  becomes  the  decision  of  the  House.] 

In  the  House  of  Commons,  every  member  must 
give  his  vote  the  one  way  or  the  other.  Scob.  24. 
As  it  is  not  permitted  to  any  one  to  withdraw  who 
is  in  the  House  when  the  question  is  put,  nor  is 
any  one  to  be  told  in  the  division  who  was  not  in 
when  the  question  was  put.  2  Hats,  140. 

This  last  position  is  always  true  when  the  vote 
is  by  yeas  and  nays ;  where  the  negative  as  well 
as  affirmative  of  the  question  is  stated  by  the  pre- 
sident at  the  same  time,  and  the  vote  of  both  sides 
begins  and  proceeds  pari  passu.  It  is  true  also 
when  the  question  is  put  in  the  usual  way,  if  the 
negative  has  also  been  put.  But  if  it  has  not,  the 
member  entering,  or  any  other  member,  may 
speak,  and  even  propose  amendments,  by  which 
the  debate  may  be  opened  again,  and  the  question 
be  greatly  deferred.  And  as  some  who  have  an- 
swered aye,  may  have  been  changed  by  the  new 
arguments,  the  affirmative  must  be  put  over  again. 
If,  then,  the  member  entering  may,  by  speaking  a 
few  words,  occasion  a  repetition  of  the  question, 
it  would  be  useless  to  deny  it  on  his  simple  call 
for  it. 

While  the  House  is  telling,  no  member  may 
fiipeak,  or  move  out  of  his  place ;  for  if  any  mis- 
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take  be  suspected,  it  must  be  told  again.  Mem.  in 
HakeuD.  26.     2  Hats.  143. 

If  any  difficulty  arises  in  point  of  order  during 
the  division,  the  speaker  is  to  decide  peremptori- 
ly, subject  to  th^  future  censure  of  the  House  if 
irregular.  He  sometimes  permits  old  experienced 
members  to  assist  him  with  their  advice,  which 
they  do,  sitting  in  their  seats,  covered,  to  avoid 
the  appearance  of  debate ;  but*  this  can  only  be 
with  the  speaker's  leave,  else  the  division  might 
last  several  Hours.     2  Hats.  143. 

The  voice  of  the  majority  decides.  For  the  lex 
majoris  partis  is  the  law  of  all  councils,  elections, 
&c.,  where  not  otherwise  expressly  provided. — 
Hakew.  93.  But  jf  the  House  be  equally  divided, 
"  semper  presumatur  pro  negante ;"  that  is,  the 
former  law  is  not  to  be  changed  but  by  a  majority. 
Towns,  col.  134. 

[But  in  the  Senate  of  the  United  States,  the 
vice-president  decides,  when  the  House  is  divided*'^ 
Const.  U.  S.  I.  3.] 

When,  from  counting  the  House,  on  a  division, 
it  appears  that  there  is  not  a  quorum,  the  matter 
continues  exactly  in  the  state  in  which  it  was  be- 
fore the  division,  and  must  be  resumed  at  that 
point  on  any  future  day.     2  Hats.  126. 

1606,  May  1,  on  a  question  whether  a  member 
having  said  yea,  may  afterwards  sit  and  change 
his  opinion  ?  a  precedent  was  remembered  by  the 
speaker,  of  Mr.  Morris,  attorney  of  the  wards  in 
39  Eliz.  who  in  like  case  changed  his  opinion. 
Mew.  in  Hakew  27. 
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SEC.   XLII. TITLES. 

After  the  bill  has  passed,  and  not  before,  the 
title  may  be  amended,  and  is:"  to  be  fixed  by  a 
question ;  and  the  bill  is  then  s^t  to  the  other 
House. 

SEC.   XLIII. — ^BECOKSIDSRATION. 

[When  a  question  has  been  once  made,  and  car- 
ried  in  the  affirmative  or  negative,  it  shall  be  in 
order  for  any  member  of  the  majority  to  move  for 
the  reconsideration  thereof,  but  no  motion  for  the 
reconsideration  of  any  vote  shall  be  in  order  after 
a  bill,  resolution,  message,  report,  amendment,  or 
motion  upon  which  the  vote  was  taken,  shall  have 
gone  out  of  the  possession  of  thfe  Senate,  announc- 
ing their  decision ;  nor  shall  any  motion  for  re- 
consideration be  in  order,  unless  made  on  the  same 
day  on  which  the  vote  was  taken,  or  within  the  two 
next  days  of  actual  session  of  the  Senate  there- 
after.*    Rule  20.] 

1798,  Jan.  A  bill  on  its  second  reading  being 
amended,  and  on  the  question  whether  it  shall  be 
read  a  third  time,  negatived,  was  restored  by  a 
decision  to  reconsider  that  question.  Here  the 
votes  of  negative  and  reconsideration,  like  posi- 
tive and  negative  quantities  in  equation,  destroy 
one  another,  and  are  as  if  they  were  expunged 
from  the  journals.  Consequently,  the  bill  is  open 
for  amendment,  just  so  far  as  it 'was  the  moment 
preceding  the  question  for  the  third  reading  :  that 
is  to  say,  all  parts  of  the  bill  are  open  for  amend- 
ment, except  those  on  which  votes  have  been  al- 

*  This  part  of  the  "RvAc  Vv^xa  been  added  since  the  Manual 
was  compiled. 
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ready  taken  in  its  present  stage.     So,  also,  it  may 
be  recommitted.] 

*[The  rule  permitting  a  Reconsideration  of  a 
question,  affixing  to  it  no  limitation  of  time  or 
circumstance,  it  may  be  asked  whether  there  is  no 
limitation  ?  If,  after  the  vote,  the  paper  on  which 
it  is  passed  has  been  parted  with,  there  can  be  no 
reconsideration  ;  as  if  a  vote  has  been  for  the  pas- 
sage of  a  bill,  and  the  bill  has  been  sent  to  the 
other  House.  But  wher^  the  paper  remains,  as  on 
a  bill  rejected;  when,  or  under  what  circum- 
stances does  it  cease  to  be  susceptible  of  recon- 
sideration ?  This  remains  to  be  settled  ;  unless  a 
sense  that  the  right  consideration  is  a  right  to 
waste  the  time  of  the  House  in  repeated  agitations 
of  the  same  question,  so  that  it  shall  never  know 
when  a  question  is  done  with,  should  induce  them 
to  reform  this  anomalous  proceeding.] 

In  parliament,  a  question  once  carried,  cannot 
be  questioned  again,  at  the  same  session ;  but  must 
stand  as  the  judgment  of  the  House.  Towns,  col. 
67.  Mem.  in  Hakew.  33.  And  a  bill  once  reject- 
ed, another  of  the  same  substance  cannot  be 
brought  in  again  the  same  session.  Hakew,  158. 
6  Ch'ey,  392.  But  this  does  not  extend  to  prevent 
putting  the  same  question  in  different  stages  of  a 
bill ;  because  every  stage  of  a  bill  submits  the 
whole  and  every  part  of  it  to  the  opinion  of  the 
House,  as  open  for  amendment,  either  by  insertion 
or  omission,  though  the  same  amendment  has  been 
accepted  or  rejected  in  a  former  stage.  So  in  re- 
ports of  committees,  e.  g.  report  of  an  address,  the 

*The  Rule  now  fixes  a  limitation. 
2  k 
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same  question  is  before  the  House,  and  open  for 
free  discussion.  Towns,  col.  26.  2  Hats.  98, 100, 
101.  So  orders  of  the  House,  or  instructions  to 
committees,  may  be  discharged.  So  a  bill,  begun 
in  one  House,  and  sent  to  the  other,  and  there  re- 
jected, may  be  renewed  again  in  that  other,  passed 
and  sent  back.  lb.  92. 3  Hats.  161.  Or,  if  instead 
of  being  rejected,  they  read  it  once  and  lay  it  aside, 
or  amend  it,  and  put  it  off  a  month,  they  may  or- 
der in  another  to  the  same  effect,  with  the  same  or 
a  different  title.     Hakew.  97,  98. 

Divers  expedients  are  used  to  correct  the  effects 
of  this  rule ;  as  by  passing  an  explanatory  act,  if 
any  thing  has  been  omitted  or  ill  expressed,  3 
Hats*  278,  or  an  act  to  enforce,  and  make  more 
effectual  an  act,  &c.,  or  to  rectify  mistakes  in  an 
act,  &c.,  or  a  committee  on  one  bill  may  be  in- 
structed to  receive  a  clause  to  rectify  the  mistakes 
of  another.  Thus,  June  24,  1685,  a  clause  was 
inserted  in  a  bill  for  rectifying  a  mistake  commit- 
ted by  a  clerk  in  engrossing  a  bill  of  supply.  2 
Hats.  194,  6.  Or  the  session  may  be  closed  for 
one,  two,  three,  or  more  days,  and  a  new  one  com- 
menced. But  then  all  matters  depending  must  be 
finished,  or  they  fall,  and  are  to  begin  de  novo.  2 
Hats.  94,  98.  Or  a  part  of  the  subject  may  be 
taken  up  by  another  bill,  or  taken  up  in  a  differ- 
ent way.    6  Grey,  304,  316. 

And  in  cases  of  the  last  magnitude,  this  rule 
has  not  been  so  strictly  and  verbally  observed  as  to 
stop  indispensable  proceedings  altogether.  2  Hats, 
92,  98.  Thus  when  the  address  on  the  pelimina- 
ries  of  peace  in  1782  had  been  lost  by  a  majority 
of  one,  on  account  of  the  importance  of  theques- 
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tion,  and  smallness  of  the  majority,  the  same  ques- 
tion, in  substance,  though  with  some  words  not  in 
the  first,  and  which  might  change  the  opinion  of 
some  members,  was  brought  on  again  and  carried  ; 
as  the  motives  for  it  were  thought  to  outweigh  the 
objection  of  form.  2  Hats.  99,  100. 

A  second  bill  may  be  passed  to  continue  an  act 
of  the  same  session ;  or  to  enlarge  the  time  limit- 
ed for  its  execution.  2  Hats.  95,  98.  This  is  not 
in  contradiction  to  the  first  act. 

SEC.  XLIV. BILLS   SENT  TO  THE  OTHER   HOUSE. 

[All  bills  passed  in  Senate,  shall,  before  they 
are  sent  to  the  House  of  Representatives,  be  exa- 
mined by  a  committee,  consisting  of  three  mem- 
bers, whose  duty  it  shall  be  to  examine  all  bills, 
amendments,  resolutions,  or  motions,  before  they 
go  out  of  the  possession  of  the  Senate,  and  to  make 
report  that  they  are  correctly  engrossed  ;  which 
report  shall  be  entered  on  the  journal.    Rule  33.] 

A  bill  from  the  other  House  is  sometimes  order- 
ed to  lie  on  the  table.     2  Hats.  97. 

When  bills,  passed  in  one  House  and  sent  to 
the  other,  are  grounded  on  special  facts  requiring 
proof,  it  is  usual,  either  by  message,  or  at  a  con- 
ference, to  ask  the  grounds  and  evidence ;  and 
this  evidence,  whether  arising  out  of  papers,  or 
from  the  examination  of  witnesses,  is  immediately 
communicated.     3  Hats.  48. 

SEC.  XLV. AMENDMENTS  BETWEEN  THE  HOUSES. 

When  either  House,  e.  g.  the  House  of  Com- 
mons, send  a  bill  to  the  other,  the  other  may  pass 
it  with  amendments.  The  regular  progression  in 
this  case  is,  that  the  commons  disagree  to  the 
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amendment ;  the  lords  insist  on  it ;  the  commons 
insist  on  their  disagreement;  the  lords  adheie  to 
their    amendment  ;     the    commons   adhere     to 
their  disagreement.     The  term  of  insisting  may 
be  repeated  as  often  as  they  choose  to  keep  the 
question  open*     But  the  first  adherence  by  either 
renders  it  necessary  for  the  other  to  recede  or  ad- 
here also  ;  when  the  matter  is  usually  suffered  to 
fall.  10  Grey^  148.     Latterly,  however,  there  are 
instances  of  their  having  gone  to  a  second  adher- 
ence.    There  must  be  an  absolute  conclusion  of 
the  subject  somewhere,  or  otherwise  transactions 
between  the  Houses  would  become  endless.     3 
Hat$*  268,  270.     The  term  of  insisting,  we  are 
told,  by  Sir  John  Trevor,  was  then  (1679)  newly 
introduced  into  parliamentary  usage,  by  the  lords. 
7  Grey^  94.     It  was  certainly  a  happy  innovation, 
as  it  multiplies  the  opportunities  of  trying  modifi- 
cations which  may  bring  the  Houses  to  concur- 
rence.    Either  House,  however,  is  free  to  pass 
over  the  term  of  insisting,  and  to  adhere  in  the 
first  instance.     10  Grey,  146.     But  it  is  not  re- 
spectful to  the  other.     In  the  ordinary  parliamen- 
tary course,  there  are  two  free  conferences  at  least 
before  an  adherence.     10  Gray,  147. 

Either  House  may  recede  from  its  amendment 
and  agree  to  the  bill ;  or  recede  from  their  dis- 
agreement to  the  amendment,  and  agree  to  the 
same  absolutely,  or  with  an  amendment.  For 
here  the  disagreement  and  receding  destroy  one 
another,  and  the  subject  stands  as  before  the  dis- 
agreement.    Elsynge,  23,  27.     9  Grey,  476. 

But  the  House  cannot  recede  from,  or  insist  on 
its  own  amendment,  with  an  amendment :  for  tho 
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same  reason  that  it  cannot  send  to  the  other  House 
an  amendment  to  its  own  act  after  it  has  passed 
the  act.  They  may  modify  an  amendment  from 
the  other  House  by  ingrafting  an  amendment  on 
it,  because  they  have  never  assented  to  it;  but 
they  cannot  amend  their  own  amendment,  b^ause 
they  have,  on  the  question,  passed  it  in  that  form* 
9  Grey,  368.  10  Grey,  240.  In  Senate,  March 
29,  1798.  Nor  where  one  House  has  adhered  to 
their  amendment,  and  the  other  agrees  with  an 
amendment,  can  the  first  House  depart  from  the 
form  which  they  have  fixed  by  an  adherence. 

In  the  case  of  a  money  bill,  the  lords  proposed 
amendments,  become,  by  delay,  confessedly  peces- 
sary.  The  commons  however  refused  them,  ail  in- 
fringing on  their  privilege  as  to  money  bills ;  but 
they  offered  themselves  to  add  to  the  bill  a  proviso 
to  the  same  effect,  which  had  no  coherence  with 
the  lord's  amendments ;  and  urged  that  it  was  an 
expedient  warranted  by  precedent,  and  not  unpar- 
liamentary in  a  case  become  impracticable,  and 
irremediable  in  any  other  way*  3  Hats.  256,  266, 
270,  271.  But  the  lords  refused,  and  the  bill  was 
lost.  1  Ckand.  288.  A  like  case,  1  Chand,  311* 
So  the  commons  resolve  that  it  is  unparliamentary 
to  strike  out  at  a  conference  any  thing  in  a  bill 
which  hath  been  agreed  and  passed  by  both  Houses* 
6  Grey,  274.     1  Chand.  312. 

A  motion  to  amend  an  amendment  from  the  other 
House,  takes  precedence  of  a  motion  to  agree  or 
disagree. 

A  bill  originating  in  one  House  is  passed  by  the 
other  with  an  amendment. 

The  originating  House  agrees  lo  V\ksvt  ^\aKs\^- 
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ment  with  an  amendment.  The  other  may  agree 
to  their  amendment  with  an  amendment ;  that  be- 
ing only  the  2d  and  not  the  3d  degree.  For,  as  to 
the  amending  House,  the  first  amendment  with 
which  they  parsed  the  bill,  is  a  part  of  its  text ;  it 
is  the  only  text  they  have  agreed  to.  The  amend- 
ment to  that  text  by  the  originating  House,  there- 
fore, is  only  in  the  1st  degree,  and  the  amendment 
to  that  again  by  the  amending  House  is  only  in  the 
2d,  to  wit,  an  amendment  to  an  amendment,  and  so 
admissible.  Just  so,  when,  on  a  bill  from  the  ori- 
ginating House,  the  other,  at  its  2d  reading,  makes 
an  amendment ;  on  the  3d  reading  this  amendment 
is  become  the  text  of  the  bill,  and  if  an  amend- 
ment to  it  be  moved,  an  amendment  to  that  amend- 
ment may  also  be  moved,  as  being  only  in  the  2d 
degree. 

SEC.    XLVI. CONFERENCES. 

It  is  on  the  occasion  of  amendments  between 
the  Houses  that  conferences  are  usually  asked: 
but  they  may  be  asked  in  all  cases  of  difference 
of  opinion  between  the  two  Houses  on  matters  de- 
pending between  them.  The  request  of  a  confer- 
ence, however,  must  always  be  by  the  House  which 
is  possessed  of  the  papers.  3  Hats.  31.  1  Chreyy 
425. 

Conferences  may  be  either  simple  or  free.  At 
a  conference  simply,  written  reasons  are  prepared 
by  the  House  asking  it,  and  they  are  read  and  de- 
livered without  debate  to  the  managers  of  the 
other  House  at  the  conference ;  but  are  not  then 
to  be  answered.  4  G^rey,  144.  The  other  House 
theuy  if  satisfied,  vole  live  teajsons  satisfactory, 
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or  say  nothing :  if  not  satisfied,  they  resolve  them 
not  satisfactory,  and  ask  a  conference  on  the  sub- 
ject of  the  last  conference,  where  they  read  and 
deliver  in  like  manner  written  answers  to  those 
reasons.  3  Grey^  183.  They  are  meant  chiefly  to 
record  the  justification  of  each  House  to  the  na- 
tion at  large/T^nd  to  posterity,  and  in  proof  that 
the  miscarriage  of  a  necessary  measure  is  not  im- 
putable to  them.  3  Grey,  255.  At  free  confer- 
ences, the  managers  discuss,  viva  voce  and  freely, 
and  interchange  propositions  for  such  modifications 
as  may  be  made  in  a  parliamentary  way,  and  may 
bring  the  sense  of  the  two  Houses  together.  And 
each  party  reports  in  writing  to  their  respective 
Houses,  the  substance  of  what  is  said  on  both  sides, 
and  it  is  entered  in  their  journals.  9  Grey,  220. 
3  Hat8»  280.  This  report  cannot  be  amended  or 
altered,  as  that  of  a  committee  may  be.  Journ. 
Senate,  May  24,  1796. 

A  conference  may  be  asked,  before  the  House 
asking  it  lias  come  to  a  resolution  of  disagreement, 
insisting  or  adhering.  3  jEfa^s  269,  341.  In  which 
case  the  papers  are  not  left  with  the  other  con- 
ferees, but  are  brought  back  to  be  the  foundation  of 
the  vote  to  be  given.  And  this  is  the  most  reasona- 
ble and  respectful  proceeding.  For,  as  was  urged 
by  the  lords  on  a  particular  occasion,  "  it  is  held 
vain,  and  below  the  wisdom  of  parliament,  to  rea- 
son or  argue  against  fixed  resolutions,  and  upon 
terms  of  impossibility  to  persuade."  3  Hats.  226. 
So  the  commons  say,  "  an  adherence  is  never  de- 
livered at  a  free  conference,  which  implies  de- 
bate." 10  Grey,  137.  And  on  another  occasion 
the  lords  made  it  an  objection  Ibsil  lVi<&  cA\BifiQcaMk 
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had  asked  a  free  conference  after  they  had  made 
•  resolutions  of  adhering.  It  was  then  affirmed, 
however,  on  the  part  of  the  commons,  that  nothing 
was  more  parliamentary  than  to  proceed  with  free 
conferences  after  adhering,  3  HaXs.  269,  and  we 
do  in  fact  see  instances  of  conference,  or  of  free 
conference,  asked  after  the  resolution  of  disagree- 
ing, 3  HaXs.  251,  253,  260,  286,  291,  316,  349, 
of  insisting,  ih.  260,  296,  299,  319,  322,  355  ;  of 
adhering,  269,  270,  283,  300,  and  even  of  a  se- 
cond or  final  adherence.  3  HaJts^  270.  And  in 
all  cases  of  conference  asked  after  a  vote  of  disa- 
greement, &c.,  the  conferees  of  the  House  asking 
it,  are  to  leave  the  papers  with  the  conferees  of 
the  other :  and  in  one  case  where  they  refused  to 
receive  them,  they  were  left  on  the  table  in  the 
conference  chamber,  f  6.  271,  317,  323,  354.  10 
Grey,  146. 

After  a  free  conference,  the  usage  is  to  proceed 
with  free  conferences,  and  not  to  return  again  to  a 
conference.     3  Hats*  270.     9  Grey^  229. 

After  a  conference  denied  a  free  conference  may 
be  asked.     1  Grey,  45. 

When  a  conference  is  asked,  the  subject  of  it 
must  be  expressed,  or  the  conference  not  agreed 
to;  Ord.  H.  Com.  89.  1  Grey,  425.  7  Grey,  31. 
They  are  sometimes  asked  to  inquire  concerning 
an  offence  or  default  of  a  member  of  the  other 
House.  6  Grey,  181.  1  Chand,  304.  Or  the 
failure  of  the  other  House  to  present  to  the  king  a 
bill  passed  by  both  Houses,  8  Grey,  302,  Or  on 
information  received,  and  relating  to  the  safety  of 
the  nation,  10  Grey,  171.  Or  when  the  methods 
of  parliament  ate  thought  by  the  one  House  to 
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have  been  departed  from  by  the  other,  a  conferenoe 
is  asked  to  come  to  a  right  understanding  there^ 
on.  10  Grey,  148.  So  when  an  unparliamentary 
message  has  been  sent,  instead  of  answering  it, 
they  ask  a  conference.  3  Crrey,  155.  Formerly 
an  address  or  articles  of  impeachment,  or  a  bill 
with  amendments,  or  a  vote  of  the  House,  or  con- 
currence in  a  vote,  or  a  message  from  the  king, 
were  sometimes  communicated  by  way  of  confer- 
ence. 6  Grey,  128, 300,  387.  7  Grey,  80.  8  Grey, 
210,  255.  1  TorbucFs  Deb.  278.  10  Grey,  293. 
1  Chajidler,  49,  287.  But  this  is  not  the  modern 
practice.     8  Grey,  255. 

A  conference  has  been  asked  after  the  first  read- 
ing of  a  bill.  1  Grey,  194.  This  is  a  singular 
instance. 

SEC.   XLVII. MESSAGES. 

* 

Messages  between  the  Houses  are^  to  be  sent 
only  while  both  Houses  are  sitting.  3  Hats.  15. 
They  are  received  during  a  debate  without  ad- 
journing the  debate.     3  Hats.  22. 

[In  Senate  the  messengers  are  introduced  in 
any  state  of  business,  except,  1.  While  a  ques- 
tion is  putting.  2.  While  the  yeas  and  nays  are 
calling.  3.  While  the  ballots  are  counting.  Rule 
46.  The  first  case  is  short;  the  second  and  third 
are  cases  where  any  interruption  might  occasion 
errors  difficult  to  be  corrected.  So  arranged  June 
15,  1798.] 

In  the  House  of  representatives,  as  in  parlia- 
ment, if  the  House  be  in  committee  when  a  mes- 
senger attends,  the  speaker  takes  the  chair  to  re- 
ceive the  message,  and  then  quits  \\.  \o  \^\»xWyc^» 
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committee  without  any  question  or  interruption. 
4  Grey,  226. 

Messengers  are  not  saluted  by  the  members, 
but  by  the  speaker  for  the  House.  2  Chreyy  2&3, 
274. 

If  messengers  commit  an  error  in  delivering 
their  message,  they  may  be  admitted,  or  called  in 
to  correct  their  message.  4  Greyy  41.  Accord- 
ingly, March  13,  1800,  the  Senate  having  made 
two  amendments  to  a  bill  from  the  House  of  repre- 
sentatives, their  secretary,  by  mistake,  delivered 
one  only  ;  which  being  inadmissible  by  itself,  that 
House  disagreed,  and  notified  the  Senate  of  their 
disagreement.  This  produced  a  discovery  of  the 
mistake.  The  secretary  was  sent  to  the  other 
House  to  correct  his  mistake,  the  correction  was 
received,  and  the  two  amendments  acted  on  de 
noKo. 

As  soon  as  the  messenger,  who  has  brought 
bills  from  the  other  House,  has  retired,  the  speak- 
er holds  the  bills  in  his  hand,  and  acquaints  the 
House  "  that  the  other  House  have  by  their  mes- 
senger sent  certain  bills,"  and  then  reads  their 
titles,  and  delivers  them  to  the  clerk,  to  be  safely 
kept,  till  they  shall  be  called  for  to  be  read. 
Hakew,  178. 

It  is  not  the  usage  for  one  House  to  inform  the 
other  by  what  numbers  a  bill  has  past.  10  Grey, 
150.  Yet  they  have  sometimes  recommended  a 
bill,  as  of  great  importance,  to  the  consideration 
of  the  House  to  which  it  is  sent.  3  Hats>  25.  Nor 
when  they  have  rejected^  a  bill  from  the  other 
House,  do  they  give  notice  of  it ;  but  it  passes  sub 
fiii/entio,  to  pr^vetil  \xivb^e,aavvw^  a.ltercations»  1 
Blackst.  183. 
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[But  in  Congress  the  rejection  is  notified  by 
message  to  the  House  in  which  the  bill  originated.] 

A  question  is  never  asked  by  the  one  House  of 
the  other  by  way  of  message,  but  only  at  a  confer- 
ence; for  this  is  an  interrogatory,  not  a  message. 
a  Grey^  151,  181. 

When  a  bill  is  sent  by  one  House  to  the  other, 
and  is  neglected,  they  may  send  a  message  to  re- 
mind them  of  it.  3  Hats.  25.  5  Grey^  154  But 
if  it  be  mere  inattention,  it  is  better  to  have  it  done 
informally,  by  communications  between  the  speak- 
ers, or  meinbers  of  the  two  Houses. 

When  the  subject  of  a  message  is  of  a  nature 
that  it  can  properly  be  communicated  to  both 
Houses  of  Parliament,  it  is  expected  that  this  com- 
munication should  be  made  to  both  on  the  same 
day.  But  where  a  message  was  accompanied  with 
an  original  declaration,  signed  by  the  party  to 
which  the  message  referred,  its  being  sent  to  one 
House  was  not  noticed  by  the  other,  because  the 
declaration,  being  original,  could  not  possibly  be 
sent  to  both  Houses  at  the  same  time.  2  Hats.  260, 
261,  262, 

The  king,  having  sent  original  letters  to  the 
Commons,  afterwards  desires  they  may  be  return- 
ed, that  he  may  communicate  them  to  the  lords.  1 
Chandler^  303. 

SEC*   XLVIII. ASSENT. 

The  House  which  has  received  a  bill  and  passed 
it  may  present  it  for  the  king's  assent,  and  ought 
to  do  it,  though  they  have  not  by  message  notified 
to  the  other  their  passage  of  it.  Yet  the  notify- 
ing by  message  is  a  form  which  oxi^VvX.  V.<(^\^  ^^^^v 
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served  between  the  two  Houses  from  motives  of 
respect  and  good  understanding.  2  Hats,  242. 
Were  the  bill  to  be  withheld  from  being  pre- 
sented to  the  king,  it  would  be  an  infringement  of 
the  rules  of  Parliament.  lb. 

[When  a  bill  has  passed  both  Houses  of  Con- 
gress, the  House  last  acting  on  it,  notifies  its  pas- 
sage to  the  other,  and  delivers  the  bill  to  the  joint 
committee  of  enrolment,  who  see  that  it  is  truly 
enrolled  in  parchment.]  When  the  bill  is  enrolled, 
it  is  not  to  be  written  in  paragraphs,  but  solidly, 
and  all  of  a  piece,  that  the  blanks  between  the  pa- 
ragraphs may  not  give  room  for  forgery.  9  Grey, 
143.  [It  is  then  put  into  the  hands  of  the  clerk 
of  the  House  of  Representatives  to  have  it  signed 
by  the  Speaker.  The  clerk  then  brings  it  by  way 
of  message  to  the  Senate  to  be  signed  by  their 
president.  The  Secretary  of  the  Senate  returns  it 
to  the  committee  of  enrolment,  who  present  it  to 
the  President  of  the  United  States.  If  he  approve, 
he  signs,  and  deposits  it  among  the  rolls  in  the 
office  of  the  Secretary  of  State,  and  notifies  by 
message  the  House  in  which  it  originated  that  he 
has  approved  and  signed  it ;  of  which  that  House 
informs  the  other  by  message.  If  the  president 
disapproves,  he  is  to  return  it,  with  his  objections, 
to  that  House  in  which  it  shall  have  originated; 
who  are  to  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If,  after 
such  reconsideration,  two-thirds  of  that  House 
shall  agree  to  pass  the  bill,  it  shall  be  sent,  together 
with  the  President's  objections,  to  the  other  House, 
by  which  it  shall  likewise  be  reconsidered,  and  if 
approved  by  two-thirds  of  that  House,  it  shall  be- 
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come  a  law.  If  any  bill  shall  not  be  returned  by 
the  President  within  ten  days  (Sundays  excepted,) 
after  it  shall  have  been  presented  to  him,  the  same 
shall  be  a  law,  in  like  manner  as  if  he  had  signed 
it,  unless  the  congress,  by  their  adjournment,  pre- 
vent its  return  ;  in  which  case  it  shall  not  be  a  law. 
Const.  U.  S.  I.  7.]  ' 

[Every  order,  resolution,  or  vote^  to  which  the 
concurrence  of  the  Senate  and  House  of  Represen- 
tatives may  be  necessary,  (except  on  a  case  of  ad- 
journment,) shall  be  presented  to  the  President  of 
the  United  States,  and  before  the  same  shall  take 
effect,  it  shall  be  approved  by  him,  or  being  disap- 
proved by  him,  shall  be  repassed  by  two-thrds  of 
the  Senate  and  House  of  Representatives,  accord- 
ing to  the  rules  and  limitations  prescribed  in  the 
case  of  a  bill.  Const.  U.  S.  I.  7.] 

SEC.   XLIX. ^JOUKNALS. 

[Each  House  shall  keep  a  journal  of  its  proceed- 
ings, and  from  time  to  time  publish  the  same,  ex- 
cepting such  parts  as  may,  in  their  judgment,  re- 
quire secrecy.  Const.  U.  fiu  I.  5.] 

[The  proceedings  of  the  Senate,  when  not  act- 
ing as  in  a  committee  of  the  whole,  shall  be  en- 
tered on  the  journals^  as  concisely  as  possible,  care 
being  taken  to  detail  a  true  account  of  the  proceed- 
ings. Every  vote  of  the  Senate  shall  be  entered 
on  the  journals,  and  a  brief  statement  of  the  con- 
tents of  each  petition,  memorial,  or  paper  present- 
ed to  the  Senate,  be  also  inserted  on  the  journal. 
Rule  32.] 

[The  titles  of  bills,  and  such  parts  thereof  only 
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as  shall  be  effected  by  proposed  amendments,  shall 
be  inserted  on  the  journals.     Rule  31.] 

If  a  question  is  interrupted  by  a  vote  to  adjourn, 
or  to  proceed  to  the  orders  of  the  day,  the  origi- 
nal question  is  never  printed  in  the  journal,  it  ne- 
ver having  been  a  vote,  nor  introductory  to  any 
vote :  but  when  suppressed  by  the  previous  ques- 
tion, the  first  question  must  be  stated,  in  order  to 
introduce  and  make  intelligible  the  second.  2 
Hats*  83. 

So  also  when  a  question  is  postponed,  adjourn- 
ed, or  laid  on  the  table,  the  original  question, 
though  not  yet  a  vote,  must  be  expressed  in  the 
journals;  because  it  makes  part  of  the  vote  of 
postponement,  adjourning,  or  laying  it  on  the  table. 

Where  amendments  are  made  to  a  question, 
those  amendments  are  not  printed  in  the  journals, 
separated  from  the  question ;  but  only  the  ques- 
tion as  finally  agreed  to  by  the  House.  The  rule 
of  entering  in  the  journals  only  what  the  House 
has  agreed  to,  is  founded  in  great  prudence  and 
good  sense ;  as  there  may  be  many  questions  pro- 
posed which  it  may  be  improper  to  publish  to  the 
world,  in  the  form  in  which  they  are  made.  2 
Hat8»  25. 

[In  both  Houses  of  Congress,  all  questions 
whereon  the  yeas  and  nays  are  desired  by  one-fifth 
of  the  members  present,  whether  decided  affirma- 
tively or  negatively,  must  be  entered  in  the  jour- 
nals.    Const.  L  5.] 

The  first  order  for  printing  the  votes  of  the 
House  of  Commons,  was  October  30,  1685.  1 
Chandler,  387. 

Some  judges  have  been  of  opinion  that  the  jour- 
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nals  of  the  House  of  Commons  are  no  records,  but 
only  remembrances.  But  this  is  not  law.  Hoh^ 
110,  111, Zrca?.  Pari  114,  115,  Jowr.  H.  C.  Mar. 
17,  1592.  Hale.  Pari.  105.  For  the  lords  in 
their  House  have  power  of  judicature,  the  com- 
mons in  their  House  have  power  of  judicature,  and 
both  Houses  together  have  power  of  judicature ; 
and  the  book  of  the  clerk  of  the  House  of  Com- 
mons is  a  record,  as  is  affirmed  by  the  act  of  Pari. 
6  H.  8,  C.16.  4  Inst.  23,  24,  and  every  member 
of  the  House  of  Commons  hath  a  judicial  place.  4 
Inst.  15.  As  records  they  are  open  to  every  per- 
son, and  a  printed  vote  of  either  House  is  sufficient 
ground  for  the  other  to  notice  it.  Either  may  ap- 
point  a  committee  to  inspect  the  journals  of  the 
other,  and  report  what  has  been  done  by  the  other 
in  any  particular  case.  2  Hats.  261.  3  Hats.  27 
— 30.  Every  member  has  a  right  to  see  the  jour- 
nals,  and  to  take  and  publish  votes  from  them. — 
Being  a  record,  every  one  may  see  and  publish 
them.     6  GVey,  119,  119. 

On  information  of  a  mis-entry  or  an  omission  of 
an  entry  in  the  journal,  a  committee  may  be  ap- 
pointed to  examine  and  rectify  it,  and  report  it  to 
the  House.     2  Hats.  194, 5. 

SEC.  L. — ADJOUKNMENT. 

The  two  Houses  of  Parliament  have  the  sole, 
separate,  and  independent  power  of  adjourning 
each  their  respective  Houses.  The  king  has  no 
authority  to  adjourn  them ;  he  can  only  signify  his 
desire,  and  it  is  in  the  wisdom  and  prudence  of 
either  House  to  comply  with  his  requisition,  or  not 
as  they  see  fitting.  2  Hats.  232*  1  BlacV%\.wve.^ 
196.    5  Grey,  122. 
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[By  the  Constitution  of  the  United  States  a  sniaU 
ler  number  than  a  majority  may  adjourn  from  day 
to  day.  I.  5.  But  "  neither  House,  during  the 
session  of  congress,  shall,  without  the  consent  of 
the  other,  adjourn  for  more  than  three  days,  nor  to 
any  other  place  than  that  in  which  the  two  Houses 
shall  be  sitting."  I.  5.  And  in  case  of  disagree- 
ment between  them,  with  respect  to  the  time  of 
adjournment,  the  president  may  adjourn  them  to 
such  time  as  he  shall  think  proper.  Const.  H.  3.] 

A  motion  to  adjourn,  simply,  cannot  be  amend- 
ed as  by  adding  "  to  a  particular  day."  But  must 
be  put  simply  "  that  this  House  do  now  adjourn?" 
and  if  carried  in  the  affirmative,  it  is  adjourned  to 
the  next  sitting  day,  unless  it  has  come  to  a  pre- 
vious resolution,  "  that  at  its  rising  it  will  adjourn 
to  a  particular  day,"  and  then  the  House  is  ad- 
journed to  that  day,  2  Hats.  82. 

Where  it  is  convenient  that  the  business  of  the 
House  be  suspended  for  a  short  time,  as  for  a  con- 
ference presently  to  be  held,<&c.,  it  adjourns  dur- 
ing pleasure,  2  Hats,  305.  Or  for  a  quarter  of  an 
hour.     5  Grey,  331. 

If  a  question  be  put  for  adjournment,  it  is  no 
adjournment  till  the  speaker  pronounces  it.  5 
(rrey,  137.  And  from  courtesy  and  respect,  no 
member  leaves  his  place  till  the  speaker  has  passed 
on. 

SEC.  LI. A  SESSION. 

Parliament  have  three  modes  of  separation,  to 
wit :  by  adjournment,  by  prorogation,  or  dissolu- 
tion by  the  king,  or  by  the  efflux  of  the  term  for 
which  they  were  elected.     Prorogation  or  disso- 
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lution  constitutes  there  What  is  called  a  session ; 
provided  some  act  has  passed.  In  this  case  all 
matters  depending  before  them  are  discontinued, 
and  at  their  next  meeting,  are  to  be  taken  up,  de 
novo,  if  taken  up  at  all.  1  Blackst,  186.  Ad- 
journment, which  is  by  themselves,  is  no  more 
than  a  continuance  of  the  session  from  one  day  to 
another,  or  for  a  fortnight,  a  month,  &c.  ad  libi- 
tum. All  matters  depending  remain  in  statu  quo, 
and  when  they  meet  again,  be  the  term  ever  so 
distant,  are  resumed  without  any  fresh  commence- 
ment, at  the  point  at  which  they  were  left.  1 
Lev,  165.  Lex,  Pari,  c,  2,  1  Ro,  Rep.  29.  4 
Inst.  7,  27,  28.  HuU.  61.  1  Mod.  252  Ruff"  h. 
Jac.  L,  Diet.  Parliament,  1  Blackst.  186. 
Their  whole  session  is  considered  in  law  but  as 
one  day,  and  has  relation  to  the  first  day  thereof. 
Bro,  Abr.  Parliament^  86. 

Committees  may  be  appointed  to  sit  during  a 
recess  by  adjournment,  but  not  by  prorogation.  5 
Grey,  374.  9  Grey,  360.  1  Chandler,  60.  Nei- 
ther house  can  continue  any  portion  of  itself  in 
any  parliamentary  function,  beyond  the  end  of  the 
session,  without  the  consent  of  the  other  two 
branches.  When  done,  it  is  by  a  bill  constituting 
them  commissioners  for  the  particular  purpose. 

[Congress  separate  in  two  ways  only,  to  wit, 
by  adjournment,  or  dissolution  by  the  'efflux  of 
their  time.  What  then  constitutes  a  session  with 
them?  A  dissolution  closes  one  session,  and  the 
meeting  of  the  new  congress  begins  another.  The 
constitution  authorises  the  president,  '<  on  extra- 
ordinary occasions,  to  convene  both  houses,  or 
either  of  them."  I.  3.    If  convened  b^  VVifc  \ft^'«^- 
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dent's  proclamation,  this  must  begin  a  new  se^- 
sion^  and  of  course  determine  the  preceding  one 
to  have  been  a  session.  So  if  it  meets  under  the 
clause  of  the  constitution,  which  says,"  the  con- 
gress shall  assemble  at  least  once  in  every  year, 
and  such  meeting  shall  be  on  the  first  Monday  in 
December,  unless  they  shall  by  law  appoint  a  dif- 
ferent day."  I.  4  This  must  begin  a  new  session. 
For  even  if  the  last  adjournment  was  to  this  day, 
the  act  of  adjournment  is  merged  in  the  higher 
authority  of  the  constitution,  and  the  meeting 
will  be  under  that,  and  not  under  their  adjourn- 
ment. So  far  we  have  fixed  landmarks  for  de- 
termining sessions.  In  other  cases  it  is  declar- 
ed by  the  joint  vote  authorising  the  president  of 
the  senate  and  the  speaker  to  close  the  session  on 
a  fixed  day,  which  is  usually  in  the  following 
form:  "Resolved,  by  the  senate  and  house  of 
representatives,  that  the  president  of  the  senate 
and  the  speaker  of  the  house  of  representatives  be 
authorised  to  close  the  present  session  by  adjourn- 
ing their  respective  houses  on  the  —  day  of — ." 

When  it  was  said  above  that  all  matters  de^ 
pending  before  parliament  were  discontinued  by 
the  determination  of  the  session,  it  was  not  meant 
for  judiciary  cases,  depending  before  the  house  of 
lords,  such  as  impeachments,  appeals  and  writs  of 
error.  These  stand  continued,  of  course,  to  the 
next  session.  Raym.  120,  381.  Ricff^.  A.  JacL. 
Z>.  Parliament.  , 

[Impeachments  stand  in  like  manner,  continued 
before  the  Senate  of  the  United  States,] 
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SEC.   LII. TSEATIES. 


[The  president  of  the  United  States  has  power, 
by  and  with  the  advice  and  consent  of  the  Senate, 
to  make  treaties,  provided  two-thirds  of  the  Sena* 
tors  present  concur.  Canst  Z7.  S.  II.  2.] 

[Resolved,  that  all  confidential  communications 
made  by  the  president  of  the  United  States  to  the 
Senate  ,shall  be,  by  the  members  thereof  ,kept  se- 
cret ;  and  that  all  treaties,  which  may  hereafter 
be  laid  before  the  Senate,  shall  also  be  kept  secret ; 
until  the  Senate  shall,  by  their  resolution,  take  off 
the  injunction  of  secrecy.  Rule  38.] 

Treaties  are  legislative  acts.  A  treaty  is  the 
law  of  the  land.  It  differs  from  other  laws  only  as 
it  must  have  the  consent  of  a  foreign  nation,  Iteing 
but  a  contract  with  respect  to  that  nation.  In  all 
countries,  I  believe,  except  England,  treaties  are 
made  by  the  legislative  power :  and  there  also,  if 
they  touch  the  laws  of  the  land,  they  must  be  ap- 
proved by  parliament.  Ware  u.  Hylton.  3  Dallas 
Rep.  223.  It  is  acknowledged,  for  instance,  that 
the  king  of  Great  Britain  cannot,  by  a  treaty, 
make  a  citizen  of  an  alien.  VatteL  h,  1,  c,  19 
sec,  214.  An  act  of  parliament  was  necessary  to 
validate  the  American  treaty  of  1783.  And  abun- 
dant examples  of  such  acts  can  be  cited.  In  the 
case  of  the  treaty  of  Utrecht,  in  1712,  the  com- 
mercial articles  required  the  concurrence  of  par 
liament.  But  a  bill  brought  in  for  that  purpose 
was  rejected.  France,  the  other  contracting  party, 
suffered  these  articles,  in  practice,  to  be  not  in- 
sisted on,  and  adhered  to  the  rest  of  the  treaty. 
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4  RuBBeVa  Higt.  Mod.  Europe^  457.     3  Stnollei^ 
242,  246. 

[By  the  constitution  of  the  United  States,  this 
department  of  legislation  is  confided  to  tWo  branch- 
es only  of  the  ordinary  legislature ;  the  president 
originating,  and  the  Senate  having  a  negative.  To 
what  subjects  this  power  extends,  has  not  been  de- 
fined in  detail  by  the  constitution ;  nor  are  we 
entirely  agreed  among  ourselves.  1.  It  is  admit- 
ted that  it  must  concern  the  foreign  nation,  party 
to  the  contract,  or  it  would  be  a  mere  nullity,  res 
inter  alios  acta.  2.  By  the  general  power  to  make 
treaties,  the  constitution  must  have  intended  to 
comprehend  only  those  subjects  which  are  usually 
regulated  by  treaty,  and  cannot  be  otherwise  regu- 
latei  3.  It  must  have  meant  to  except  out  of 
these  the  rights  reserved  to  the  States  ;  for  surely 
the  president  and  Senate  cannot  do  by  treaty  what 
the  whole  government  is  interdicted  from  doing 
in  any  way.  4.  And  also  to  except  those  subjects 
of  legislation  in  which  it  gave  a  participation  to 
the  House  of  representatives.  This  last  exception 
is  denied  by  some,  on  the  ground  that  it  would 
leave  very  little  matter  for  the  treaty  power  to 
work  on.  The  less  the  better  say  others.  The 
constitution  thought  it  wise  to  restrain  the  execu- 
tive and  Senate  from  entangling  and  embroiling 
our  affairs  with  those  of  Europe.  Besides,  as  the 
negotiations  are  carried  on  by  the  executive  alone, 
the  subjecting  to  the  ratification  of  the  represen- 
tatives, such  articles  as  are  within  their  participa- 
tion, is  no  more  inconvenient  than  to  the  Senate. 
But  the  ground  of  this  exception  is  denied  as  un- 
founded. For  examine,  e.  g.  the  treaty  of  com- 
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merce  with  France,  and  it  will  be  found  that,  out 
of  31  articles,  there  are  not  more  than  small  por- 
tions of  two  or  three  of  them  which  would  not  still 
remain  as  subjects  of  treaties,  untouched  by  these 
exceptions.] 

[Treaties  being  declared,  equally  with  the  laws 
of  the  United  States,  to  be  the  supreme  law  of  the 
land,  it  is  understood  that  an  act  of  the  legislature 
alone  can  declare  them  infringed  and  rescinded. 
This  was  accordingly  the  process  adopted  in  the 
case  of  France  in  1798.] 

[It  has  been  the  usage  for  the  executive,  when 
it  communicates  a  treaty  to  the  Senate  for  their 
ratification,  to  communicate  also  the  correspon- 
dence of  the  negotiators.  This  having  been  omit- 
ted in  case  of  the  Prussian  treaty,  was  asked  by 
a  vote  of  the  House,  of  Feb.  12, 1800,  and  was  ob- 
tained. And  in  December,  1800,  the  convention 
of  that  year^between  the  United  States  and  France, 
with  the  report  of  the  negotiations  by  the  envoys, 
but  not  their  instructions,  being  laid  before  the 
Senate,  the  instructions  were  asked  for  and  com- 
municated by  the  President.] 

The  mode  of  voting  on  questions  of  ratification 
is  by  nominal  call.] 

[Whenever  a  treaty  shall  be  laid  before  the  Se- 
nate for  ratification,  it  shall  be  read  a  first  time 
for  information  only ;  when  no  motion  to  reject, 
ratify,  or  modify  the  whole,  or  any  part,  shall  be 
received.  Its  second  reading  shall  be  for  consid- 
eration, and  on  a  subsequent  day,  when  it  shall  be 
taken  up  as  in  a  committee  of  the  whole,  and  every 
one  shall  be  free  to  move  a  question  on  any  parti- 
cular article  in  this  form,  "  Will  the  Senate  wLh^smb. 
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and  consent  to  the  ratification  of  this  artiele  V^ 
or  to  propose  amendments  thereto,  either  by  in- 
serting or  by  leaving  out  words,  in  which  last  case 
tlie  question  shall  be,  '^  Shall  the  words  stand  part 
of  the  article?"  And  in  every  of  the  said  cases, 
the  concurrence  of  two-thirds  of  the  Senators 
present  shall  be  requisite  to  decide  affirmatively. 
And,  when  through  the  whole,  the  proceedings 
shall  be  stated  to  the  House,  and  qtiestions  be 
again  severally  put  thereon  for  confirmation,  or 
new  ones  proposed,  requiring  in  like  manner  a  con- 
currence of  two-thirds  for  whatever  is  retained  or 
inserted^] 

[The  votes  so  confirmed  shall,  by  the  House,  or 
a  committee  thereof,  be  reduced  into  the  form  of  a 
ratification,  with  or  without  modifications,  as  may 
have  been  decided,  and  shall  be  proposed  on  a 
subsequent  day,  when  every  one  shall  again  be  free 
to  move  amendments,  either  by  inserting  or  leav- 
ing out  words ;  in  which  last  case  the  question 
shall  be,  "  shall  the  words  stand  part  of  the  reso- 
lution ?"  And  in  both  cases  the  concurrence  of 
two-thirds  shall  be  requisite  to  carry  the  aflHrma- 
tive  ;  as  well  as  on  the  final  question  to  advise  and 
consent  to  the  ratification  in  the  form  agreed  to. 
Rule  37.] 

[When  any  question  may  have  been  decided  by 
the  Senate,  in  which  two-thirds  of  the  members 
present  are  necessary  to  carry  the  afl[irmative,  any 
member  who  voted  on  that  side  which  prevailed 
in  the  question,  may  be  at  liberty  to  move  for  a  re- 
consideration ;  and  a  motion  for  reconsideration 
shall  be  decided  by  a  majority  of  votes.    Rule  44.] 
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SEC.  LIII. IMPEACHMENT. 

[The  House  of  Representatives  shall  have  the 
sole  power  of  impeachment.     Const,  U,  S.  I.  3.1 

[The  Senate  shall  have  the  sole  power  to  try  all 
impeachments.  When  sitting  for  that  purpose, 
they  shall  be  on  oath  or  affirmation.  When  the 
President  of  the  United  States  is  tried,  the  chief 
justice  shall  preside :  and  no  person  shall  be  con- 
victed without  the  concurrence  of  two-thirds  of 
the  members  present.  Judgment  in  cases  of  im- 
peachment shall  not  extend  further  than  to  remo- 
val from  office,  and  disqualification  to  hold  and  en- 
joy any  office  of  honour,  trust  or  profit  under  the 
United  States.  But  the.  party  convicted  shall  ne- 
vertheless be  liable  and  subject  to  indictment, 
trial,  judgment  and  punishment,  according  to  law. 
Const.  I.  3.] 

[The  president,  vice-president,  and  all  civil  offi- 
cers of  the  United  States,  shall  be  removed  from 
office  on  impeachment  for,  and  conviction  of  trea- 
son, bribery,  or  other  hi^h  crimes  and  misdemean- 
ors.    Const.  II.  4.] 

[The  trial  of  crimes,  except  in  cases  of  impeach- 
ment, shall  be  by  jury.     Const.  III.  2.] 

These  are  the  provisions  of  the  Constitution  of 
the  United  States  on  the  subject  of  impeachments. 
The  following  is  a  sketch  of  some  of  the  principles 
and  practices  of  England  on  the  same  subject. 

Jurisdiction.  The  lords  cannot  impeach  any 
to  themselves,  nor  join  in  the  accusation,  because 
they  are  the  judges.  Seld.  Judic.  in  Pari.  12, 
63.  Nor  can  they  proceed  against  a  commoner 
but  on  complaint  of  the  commons.  Id*  B4«    T\«. 
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lords  may  not,  by  law,  try  a  commoner  for  a  capi- 
tal offence,  on  the  information  of  the  king  or  a 
private  person ;  because  the  accused  is  entitled  to 
a  trial  by  his  peers  generally ;  but  on  accusation 
by  the  House  of  Commons,  they  may  proceed 
against  the  delinquent,  of  whatsoever  degree,  and 
whatsoever  be  the  nature  of  the  offence ;  for  there 
they  do  not  assume  to  themselves  trial  at  common 
law.  The  commons  are  then  instead  of  a  jury, 
and  the  judgment  is  given  on  their  demand,  which 
is  instead  of  a  verdict.  So  the  lords  do  only  judge, 
but  not  try  the  delinquent.  Id,  6,  7.  But  Wood- 
deson  denies  that  a  commoner  can  now  be  charged 
capitally  before  the  lords,  even  by  the  commons ; 
and  cites  Fitzharris's  case,  1681,  impeached  of 
high  treason,  where  the  lords  remitted  the  prose- 
cution to  the  inferior  court,  8  Grey's  Deh,  825-7. 
2  Wooddeson,  601,  576.  3  SekL  1610,  1619, 
1641.  4  Blackst,  257.  3  Seld.  1604,  1618.  9, 
1656. 

Accusation.  The  commons,  as  the  grand  in- 
quest of  the  nation,  become  suitors  for  penal  jus- 
tice. 2  W^t>o^.597.  e  Grey,S56,  The  general 
course  is  to  pass  a  resolutio-n  containing  a  criminal 
charge  against  the  supposed  delinquent,  and  then 
to  direct  some  member  to  impeach  him  by  oral  ac- 
cusation, at  the  bar  of  the  House  of  Lords,  in  the 
name  of  the  commons.  The  person  signifies  that 
the  articles  will  be  exhibited,  and  desires  that  the 
delinquent  may  be  sequestered  from  his  seat,  or  be 
committed,  or  that  the  peers  will  take  order  for  his 
appearance.  Sachev,  Trial,  825.  2  Wood,  602, 
605.  Lord's  Jovrn.  3  J?me,  1701.  1  Wms.  616. 
6  Grey,  235. 
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Process.  If  the  party  do  not  appear,  proclama* 
tions  are  to  be  issued,  gly'ing  him  a  day  to  appear* 
On  their  return  they  are  strictly  examined.  If 
any  error  be  found  in  them,  a  new  proclamation 
issues,  giving  a  short  day.  If  he  appear  not,  his 
goods  may  be  arrested,  and  they  may  proceed* 
Seld.  Jud.  98,  99. 

Articles.  The  accusation,  (articles,)  of  the 
commons  is  substituted  in  place  of  an  indictment. 
Thus,  by  the  usage  of  parliament,  in  impeachment 
for  writing  or  speaking,  the  particular  words  need 
not  be  specified.  Sack.  Tr.  325.  2  Wood.  602, 
605.  Lords'  Joum.   3  June,  1701.    1  Wms.  616. 

Appearance.  If  he  appears,  and  the  case  be 
capital,  he  answers  in  custody :  though  not  if  the 
accusation  be  general.  He  is  not  to  be  committed 
but  on  special  accusations.  If  it  be  for  a  misde- 
meanour only,  he  answers,  a  lord  in  his  place,  a 
commoner  at  the  bar,  and  not  in  custody,  unless, 
on  the  answer,  the  lords  find  cause  to  commit  him, 
till  he  find  sureties  to  attend,  and  lest  he  should 
fly.  Seld.  Jud,  98,  99.  A  copy  of  the  articles  is 
given  him,  and  a  day  fix^d  for  his  answer.  T.  Ray^ 
1  Rushw.  268.  Fost.  232.  1  Clar.  Hist,  of  the 
Reb,  379.  On  a  misdemeanour,  his  appearance 
may  be  in  person,  or  he  may  answer  in  writing,  or 
by  attorney.  Seld.  Jud.  100.  The  general  rule 
on  an  accusation  for  a  misdemeanour,  is,  that  in 
such  a  state  of  liberty  or  restraint  as  the  party  is 
when  the  commons  complain  of  him,  in  such  he  is 
to  answer.  Id.  101.  If  previously  committed  by 
the  commons,  he  answers  as  a  prisoner.  But  this 
may  be  called  in  some  sort  judicium  parium  suo- 
rum.  Id.     In  misdemeanours  the  party  has  a  right 
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to  counsel  by  the  common  law,  but  not  in  capital 
cases.     Seld,  J.  d.  102 — 5. 

Answer.  The  answer  need  not  observe  great 
strictness  of  form.  He  may  plead  guilty  as  to  part, 
and  defend  as  to  the  residue ;  or,  saving  all  excep- 
tions, deny  the  whole,  or  give  a  particular  answer 
to  each  article  separately.  1  Rush.  274.  2.  Rusk, 
1374.  12  Pari.  Hist.  442.  3  Lords'  Journ.  13 
Not).  1643.  2  Wood.  607.  But  he  cannot  plead  a 
pardon  in  bar  to  the  impeachment.  2  Wood.  615. 
2  St.  Tr.  735. 

Replication,  Rejoinder,  &;c.  There  may  be  a 
replication,  rejoinder,  &c.  Sel.  Jud.  114?  8 
Grey's  Deh.  233.  Sack.  Tr.  15.  Jmr.  H.  of 
Commons,  6  March,  1640,  1. 

Witnesses.  The  practice  is  to  swear  the  wit- 
nesses in  open  House,  and  then  examine  them 
there  ;  or  a  committee  may  be  named,  who  shall 
examine  them  in  committee,  either  on  interroga- 
tories agreed  on  in  the  House,  or  such  as  the  com- 
mittee in  their  discretion  shall  demaYid.  Seld.  Jud. 
120,  123. 

Jury.  In  the  case  of  Alice  Pierce,  1  12.  2,  a 
jury  was  empannelled  for  her  trial  before  a  com- 
mittee. Seld.  Jud,  123.  But  this  was  on  a  com- 
plaint, not  on  impeachment  by  the  commons. — 
Seld.  Jud.  163.  It  must  also  have  been  for  a 
misdemeanour  only,  as  the  lords  spiritual  sat  in  the 
case,  which  they  do  on  misdemeanours,  but  not  in 
capital  cases.  Id.  148.  The  judgment  was  a  for- 
feiture of  all  her  lands  and  goods.  Id.  188.  This, 
Selden  says,  is  the  only  jury  he  finds  recorded  in 
parliament  for  misdemeanours ;  but  he  makes  no 
doubt,  if  the  delinquent  doth  put  himself  on  the 


IMPEACHMENT.  223 

trial  of  his  country,  a  jury  ought  to  be  empannell- 
ed,  and  he  adds  that  it  is  not  so  on  impeachment 
by  the  commons  ;  for  they  are  in  loco  proprio,  and 
there  no  jury  ought  to  be  empannelled.  Id.  124. 
The  Ld.  Berkeley,  6  E.  3,  was  arraigned  for  the 
murder  of  L.  2,  on  an  information  on  the  part  of 
the  king,  and  not  on  impeachment  of  the  com- 
mons; for  then  they  had  been  patria  sua.     He 
waived  his  peerage,  and  was  tried  by  a  jury  of 
Gloucestershire  and  Warwickshire.    Id.  125.     In 
1  H.7,  the  commons  protest  that  they  are  not  to 
be  considered  as  parties  to  any  judgment  given,  or 
hereafter  to  be  giv<en  in  parliament.     Id,  138. 
They  have  been  generally,  and  more  justly  con- 
sidered, as  is  before  stated,  as  the  grand  jury.  For 
the  conceit  of  Selden  is  certainly  not  accurate, 
and  they  are  the  patria  sua  of  the  accused,  and 
that  the  lords  do  only  judge,  but  not  try.     It  is 
undeniable  that  they  do  try.     For  they  examine 
witnesses  as  to  the  facts,  and  acquit  or  condemn, 
according  to  their  own  belief  of  them.     And  Lord 
Hale  says,  **  the  peers  are  judges  of  law  as  well  as 
of  fact."     2  Hale,  P.  C.  275.     Consequently  of 
fact  as  well  as  of  law. 

Presence  of  commons.  The  commons  are  to 
be  present  at  the  examination  of  witnesses.  Seld. 
Jud.  124.  Indeed  they  are  to  attend  throughout, 
.either  as  a  committee  of  the  whole  House,  or  other- 
wise, at  discretion,  appoint  managers  to  conduct 
the  proofs.  Ruskw.  Tr,  of  Straff.  37.  Com. 
Joum.  4  Feb.  1709—10.  2  Woodd.  614.  And 
judgment  is  not  to  be  given  till  they  demand  it. 
Seld.  Jud.  124.  But  they  are  not  to  be  present 
x)n  impeachment  when  the  lords  consider  of  the 
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answer  or  prooft,  and  determine  of  dieir  jndg*- 
ment  Their  presence,  liowe?er,  is  necessary  at 
the  answer  and  judgment  in  cases  capital.  Id.  58. 
159y  as  well  as  not  capital,  162.  The  lords  debate 
the  judgment  among  themsel?es.  Then  the  Tote 
is  first  taken  on  the  question  of  guilty  or  not  guil- 
ty ;  and  if  they  convict,  the  question,  or  particular 
sentence,  is  out  of  that  which  seemeth  to  be  most 
generally  agreed  on.  Seld.  Jud.  167.  2  Woodd» 
612. 

Judgment  Judgments  in  parliament,  for  death, 
have  been  strictly  guided  per  legem  teme,  which 
they  cannot  alter;  and  not  at  all  according  to 
their  discretion.  They  can  neither  omit  any  part 
of  the  legal  judgment,  nor  add  te  it.  Their  sen- 
tence must  be  secundum,  non  ultra  legem.  Seld* 
Jud.  168 — 171.  This  trial,  though  it  varies  in 
external  ceremony  yet  differs  not  in  essentials 
from  criminal  prosecutions  before  inferior  courts. 
The  same  rules  of  evidence,  the  same  legal  no- 
tions of  crimes  and  punishments,  prevail.  For 
impeachments  are  not  framed  to  alter  the  law,  but 
to  carry  it  into  more  eflfectual  execution  against 
too  powerful  delinquents.  The  judgment,  there- 
fore, is  to  be  such  as  is  warranted  by  legal  princi- 
ples or  precedents.  6  Sta.  Tr.  14.  2  Woodd. 
611.  The  chancellor  gives  judgment  in  misde- 
meanours; the  lord  high  steward  formerly  in  cases 
of  life  and  death.  Seld.  Jud,  180.  But  now  the 
steward  is  deemed  not  necessary.  FosU  144.  2 
Woodd,  613.  In  misdemeanours  the  greatest  cor- 
poral punishment  hath  been  imprisonment.  Seld. 
'Jvd*  184.     The  king's  assent  is  necessary  in  capi- 
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tal  judgments,  (but  2  Wood.  614,  contra)  but  not 
in  misdemeanours.     Seld>  Jud»  136. 

Continuance.  An  impeachment  is  not  discon- 
tinued by  the  dissolution  of  parliament ;  but  may 
be  resumed  by  the  new  parliament.  T.  Ray.  383. 
4  Com.  Joum,  23  Dec.  1790.  Lords*  Jour.  May 
16,1791.    ^Woodd.  618, 
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Arts  and  Sciences,  to  be  promoted 
Acts,  records,  and  judicial  proceedings  of  each 
st^te  entitled  to  faith  and  credit  in  other 
states 
Amendments  to  the  Constitution,  how  made 

do.        made 
Appointments,  to  be  made  by  President 
Apportionment  of  Representatiyes 
Appropriations  by  law 

Appropriation  for  Army,  not  to  exceed  two  years 
Armies,  Congress  to  raise  and  support 
Arms,  right  of  the  people  to  keep  and  bear 
Assemble,  people  may 
Attainder,  bill  of,  prohibited  to  Congress 

prohibited  to  the  States 
Attainder,  of  treason,  shall  not  work  cormption 
of  blood  or  forfeiture,  except  duiing  the  life 
of  the  person  attainted 
Bail,  excessive,  not  required 
Bankruptcy  laws  to  be  tmifoim 
Bills  for  raising  reTeirae,  shall  originate  in  llle 

House  of  Bepirefentatiyes  1     7     13 

before  they  become  laws,  diall  be  passed  by 
both  houses,  and  approved  by  President; 
or,  if  disapproved,  shall  be  passed  by 
two-thirds  of  each  House  1     7     13 

not  returned  in  ten  days,  unless  an  adjourn- 
ment intervene,  shall  be  laws  1     7     14 
Borrotv  money,  Congress  may,  18     15 
Capitation  tax,  apportionment  of»                        \    '^    ntv 
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Art.  See.  Pa. 

CensuSy  or  enumeration,  to  be  made  every  ten 

years  1     2     10 

Citizens  of  each  State  shall  be  entitled  to  the 
priyileges  and  immunities  of  citizens  in 
the  several  States 
Claims,  no  prejudice  to  certain 
Claims  of  the  United  States,  or  of  the  several 
States,  not  to  be  prejudiced  by  any  con- 
struction of  the  Constitution 
Coasting  trade,  regulations  respecting 

same  same 

Coins,  Congress  fix  value  of  foreign 
Commerce,  Congress  to  regulate 

regulations  respecting,  to  be  equal  and  uni- 
form 
Commissions,  to  be  granted  by  ihe  President 
Common  law,  recognised  and  established,  7th 

amendment 
Congress,  vested  with  power 

may  alter  the  regulations  of  State  Legis- 
latures concerning  elections  of  Senators 
and  Representatives,  except  as  to  place 
of  choosing  Senators 
shall  assemble  once  every  year 
oifhcers  of  Government  cannot  be  members 

of  I     6     13 

may  provide  for  case^  of  removal,  death, 

&c:  of  President  and  Vice  President  2     1     20 

may  determine  the  time  of  choosing  elect- 
ors of  President  and  Vice  President  2     1     20 
may  invest  the  appointment  of  inferior  of- 
ficers in  the  President  alone,  in  the  courts 
of  law,  or  the  Heads  of  Departments          2     2     21 
may  establish  courts  inferior  to  the  Su- 
preme Court 
may  declare  the  punishment  of  treason 
may  prescribe  the  manner  of  proving  the 

acts  and  records  of  each  State 
to  assent  to  the  formation  of  new  States 
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Congress  may  propose  amendments  to  Consti- 
tution, or,  call  a  Convention 

to  lay  and  collect  duties 

to  borrow  money 

to  regulate  commerce 

to  establish  uniform  laws  of  bankruptcy 

and  naturalization  1     8     15 

to  coin  money,  regulate  the  value  of  coin, 
and  fix  a  standard  of  weights  and  mea- 
sures 

to  punish  counterfeiting 

to  establish  post  offices  and  post  roads 

to  authorise  patents  to  authors  and  invent- 
ors 1     8     15 

to  constitute  tribunals  inferior  to  the  Su- 
preme Court  1     8     15 

to  define  and  punish  piracies,  felonies  on 
the  high  seas,  and  offences  against  the 
laws  of  nations  1     8     15 

to  declare  war,  grant  letters  of  marque,  and 
make  rules  concerning  captures 

to  raise  and  support  Annies 

to  provide  and  maintain  a  Navy 

to  make  itdes  for  the  government  of  the 
Army  and  Navy 

to  call  out  the  militia  in  certain  eases 

to  organize,  arm,  and  discipline  militia 

to  exercise  exclusive  legislation  over  seat  of 

Government  1     8     16 

to  pass  laws  necessary  to  carry  the  enume- 
rated powers  into  efiEect  1     8     16 

to  dispose  o^  and  make  rules  concerning 
the  territory  or  other  property  of  the 
United  States  4     3     26 

President  may  convene  and  adjouiji,  in 

certain  cases  2     3     26 

Constitutiorif  how  amended  5     1     22 

laws  and  treaties,  declared  to  be  the  su- 
preme law  6  *in 
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Jirt.  Sec.  Pa. 
Constitution,  rendered  curative  by  the  ratifica- 
tion of  nine  States  7     1     27 
Contracts,  no  law  impairing  1   10     18 
Conventions,  for  proposing  amendments  to  Con- 
stitution                                                      5     1     S6 
Counterfeiting,  Congress  to  provide  for  punish- 
ment 1     8     15 
Court,  Supreme,  its  original  and  appellate  juris- 
diction                                                        3     2     20 
Courts,  inferior  to  the  Supreme  Court,  may  be 
ordained  by  Congress    > 

ditto  ditto 

Crimes,  persons  accused  of,  fleeing  from  justice, 
may  be  demanded 
how  to  be  tried 
Criminal  prosecutions,  proceedings  in  cases  of 
Debts,  against  the  Confederation  to  be  valid 
Duties,  to  be  laid  by  Congress,  and  to  be  uniform 
further  provision  respecting 
cannot  be  laid  by  the  States 
on  exports  prohibited 
on  imports  and  exports,  imposed  by  States, 
shdl  enure  to  the  Treasury  of  the  Uni- 
ted States  1  10     19 
Elections,  of  Senators  and  Representatives,  shall 

be  prescribed  by  the  States,  1     4     ISr 

qualifications  and  returns  of  members  of 
Congress,  to  be  determined  by  each 
House  1     5     12 

Electors,  of  President  and  Vice  President,  how 
chosen,  and  their  duties 
altered,  see  12th  Amendment 
to  vote  the  same  day  throughout  the  U.  S. 
no  Senator,  or  Representative,  or  public  of- 
ficer shall  serve  as 
Enumeration,  every  ten  years 
Executive  power  vested  in  a  President. — 

See  President 
Exports,  not  to  be  taxed  1     9     17 
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ExportSy  and  imports,  States  prohibited  from 

laying  duties  on 
Ex  post  facto  Law,  none  shall  be  passed 

prohibited  to  States 
Fines,  excessive — ^prohibited 
Fugitives,  from  Justice,  to  be  delivered  up 

from  service  may  be  reclaimed 
Habeas  Corpus,  writ  of,  can  only  be  suspended 

in  case  of  rebellion  or  invasion  1     9     17 

House  of  Representatives — See  Representatives. 
Impeachment,  to  be  brought  by  House  of  Rep- 
resentatives 
tried  by  the  Senate 
judgment  on 
all  civil  officers  liable  to 
Importation  of  Slaves,  not  prohibited,  till  1808 
Judges,  shall  hold  their  offices  during  good  be- 
haviour 
Judiciary,  tribunals  inferior  to  Supreme  Court 

may  be  created 
Judges,  their  compensation 
Jumdal  Power,  vested  in  a  Supreme  Court, 
and  Courts  inferior 
powers  of  the  judiciary 
restriction  as  to  suits  against  a  State 
Judicial  Proceedings  of  each  State  are  entitled 

to  faith  and  credit  in  every  State  4     1     24 

Jury  JHal  secured  and  shall  be  held  in  the 
State  where  the  crime  shall  have  been 
committed  3     2     23 

further  regulated,  6th  Amendment  30 

secured  in  suits  at  Common  Law  where 
the  value  in  controversy  shall  exceed  20 
dollars,  7th  Amendment  30 

Law,  what  is  declared  the  Supreme  6     1     27 

Law,  Common,  recognised  and  established,  7th 

Amendment  30 

Laws,  President  to  see  them  faithfully  exe- 
cuted «j.    ^    na. 
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Legislative  Powers,  vested  in  Congress. — See 

Congress. 
Loans,  authority  to  make 
Marque  and  Reprisal,  letters  of 
IiKUtia  to  be  called  out,  armed,  &c,  by  Con- 
gress 
to  be  officered  by  the  States 
to  be  conmianded  by  President 
their  right  to  keep  and  bear  arms  secured, 
2d  Amendment 
Money  shall  be  drawn  from  the  Treasury,  only 
by  appropriation  laws 
Congress  to  coin  and  regulate  value 
States  cannot  make 
Naturalization,  uniform  rules 
Navy,  Congress  to  provide  and  govern 
Nobility,  titles  of,  shall  not  be  granted  by  the 
United  States 
nor  by  the  States 
Officers  of  the  House  of  Representatives  shall  be 
chosen  by  the  House 
of  the  Senate,  shall  be  chosen  by  the  Se- 
nate 
civil,  may  be  removed  by  impeachment 
Order  of  one  House,  requiring  the  concurrence 

of  the  other 
Oath,  of  the  President 

of  all  Public  Officers 
Pardons,  President  may  grant 
Patents,  to  be  granted  to  Inventors 
Petition,  right  of 
Persons  held  to  labour  or  service,  their  importa- 
tion or  migration  into  the  United  States 
may  be  prohibited  after  1808  I     9      17 

escaping  from  one  State  to  another,  shall 
be  delivered  up  to  those  entitled  to  ser- 
vice 
Piracy,  Congress  to  prescribe  punishment 
Post  Offices  and  Post  Roads^  establishment  of 
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Powers  not  delegated  to  Congress,  nor  prohibit- 
ed to    the  States,  are   reserved,   10th 
Amendment 
Legislative. — See  Congress^ 
Executive. — See  President, 
Powers,  Judicial. — See  Judicial, 
Presents  from  foreign  powers  to  public  officers 

prohibited 
Press,  freedom  of 

President  of  the  U,  S,  vested  with  the  execu- 
tive power 
shall  be  chosen  for  four  years 
how  elected 
«ame,  12th  Amendment 
quaUfications  for 
who  shall  act  in  case  of  vacancy 
compensation  of 
shall  take  an  oath  cf  office 
may  be  removed  by  impeachment 
President,  commander  of  army,  navy,  and  mi- 
litia 
may  require  the  written  opinions  of  the 

heads  of  departments 
may  reprieve  and  pasdon 
may  make  treaties  T^hth  consent  of  the  Se- 
nate 
may  appoint  to  office  with  the  consent  of 

tiie  Senate 
shall  fill  up  vacancies  happening  during 

the  recess  of  the  Senate 
shall  give  information  to  Congress,  and  re- 
commend measures 
may  convene  both  Houses,  or  either  House 
may  adjourn  them  in  case  of  disagreement 
shall  receive  ambassadors  and  public  min- 
isters 
shall  take  care  that  the  laws  be  foithfully 

executed 
shall  commission  all  officers 
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viii  INDEX  TO  THE  CONSTITUTION 

Art.  Sec.  Pa. 

Privileges  and  immunities  of  members  of  Con- 
gress 1     6     13 
Of  Citizens — See  Citizens,  also  Rights. 
Property,  Congress  to  provide  for  care  of  public     4     3     25 
shall  not  be  taken  for  public  use,  without 
just  compensation  ;  5th  Amendment 
Punishments  cruel  and  unusual  prohibited 
Quorum,  for  business,  what  shall  be 

of  States,  in  choosing  a  President  by  the 
House  of  Representatives 
Quartered,  no  soldier  to  be  quartered  on  a  citizen 
Receipts  and  expenditures,  accounts  of,  to  be 

published 
Records,  how  to  be  authenticated 
Religion,  no  law  to  be  made,  free  exercise  of 

religious  test  not  required 
Reprieves  granted  by  the  President 
Representatives,  House  of,  composed  of  mem- 
bers chosen  every  second  year 
qualifications  of  voters 
qualifications  of  members 
apportionment  of 
Representatives,  vacancies  how  supplied 
shall  choose  their  officers    » 
shall  have  the  power  of  impeachment 
shall  be  the  judge  of  the  election  and  quali- 
fications of  its  members 
what  shall  be  a  quorum  of 
any  number  may  adjourn,  and  compel  the 

attendance  of  absentees 
may  determine  the  rules  of  proceeding 
may  punish  or  expel  a  member 
shall  keep  a  journal,  and  publish  the  same 
shall  not  adjourn  for  more  than  three  days, 
nor  to  any  other  place,  without  the  con- 
sent of  the  Senate 
one-fifth  may  require  the  yeas  and  nays 
shall  originate  bills  for  raising  a  revenue 
compensation,  to  be  aseettaiued  by  law 
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Representatives,  privileged  from  arrest  except 

in  certain  cases 

shall  not  be  questioned  for  speech  or  debate 
in  the  House 

shall  not  be  appointed  to  office 

shall  not  serve  as  electors  of  President 
Representdtives  and  direct  taxes  apportioned  ac- 
cording to  numbers  1     2     10 
Representation  of  a  State,  vacancies  in,  supplied 
until  a  new  election  by  Executive  autho- 
rity                                                             1     2     10 
Resolution,  order,  or  vote,  requiring  the  concur- 
rence of  both  Houses,  to  undergo  the  for- 
malities of  bills  1     7     14 
Revenue  Bills,  to  originate  in  House  of  Repre- 
sentatives 1     7     13 
Rights  of  the  Citizen  declared  to  be — 

privileges  of  citizens  of  the  several  States      4     2     24 

liberty  of  conscience  in  matters  of  religion  29 

freedom  of  speech  and  of  the  press  29 

to  assemble  and  petition  29 

to  keep  and  bear  arms  29 

to  be  exempt  from  the  quartering  of  sol- 
diers 3  29 

to  be  secure  from  unreasonable  searches 

and  seizures  29 

to  be  free,  from  answering  for  a  crime,  un- 
less no  presentment  or  indictment  of  a 
jury  29 

not  to  be  twice  jeopardized  for  the  same 

offence  30 

nor  to  be  compelled  to  be  a  witness  against 

himself  30 

not  to  be  deprived  of  life,  liberty,  or  proper- 
ty, without  due  course  of  law  30 

private  property  not  to  be  taken  for  public 

use  30 


X  INDEX  TO  THE  CONSTITUTION 

AtL  See.  Pa. 
Rights  of  the  Citizen  in  criminal  prosecntions, 
shall  enjoy  the  right  of  a  speedy  trial  by- 
jury  with  all  the  means  necessary  for 
his  defence  30 

in  civil  cases,  trial  to  be  by  a  jury  and 
shall  only  be  re-examined  according  to 
common  law  30 

excessive  bail  shall  not  be  required,  exces- 
sive fines  imposed,  nor  cruel  or  unusual 
punishments  inflicted  30 

enumeration  of  certain  rights  shall  not  ope- 
rate against  retained  rights 
Rules,  each  House  shall  determine  its  own 
Seat  of  Government,  exclusive  legislation 
Searches  and  Seizures,  security  against 
Senate,  composed  of  two  Senators  from  each 
State 

how  chosen,  classed,  and  terms  of  service 

qualifications  of  Senators 

Vice  President  to  be  President  of  the  Se- 
nate 

shall  choose  their  officers 

shall  be  the  judge  of  the  election  and  qua- 
lification of  its  members 

what  number  shall  be  a  quorum 

any  number  may  adjourn,  and  compel  at^ 
tendance  of  absentees 

may  determine  its  rules 

may  punish  or  expel  a  member 

shtdl  keep  a  journal,  and  publish  the  same, 

except  parts  requiring  secrecy  1      5     12 

shall  not  adjourn  for  more  than  three  days, 
nor  to  any  other  place,  without  the  con- 
sent of  the  other  House 

one-fifth  may  require  the  yeas  and  nays 

may  propose  amendments  to  bills  for  rais- 
ing revenue 

shall  try  impeachments 

effect  of  their  judgment  on  impeachment 
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Senate,  compensation  to  be  ascertained  by  law 
privileged  from  arrest 
not  questioned  for  any  speech  or  debate 
shall  not  be  appointed  to  office 
Senator  shall  not  be  elector 
Senators  and  Representatives,  election  of,  how 

prescribed  1     4     12 

Slaves,  their  importation  may  be  prohibited  after 

1808  1     9     17 

escaping  from  one  State  to  another,  may  be 
reclaimed 
Soldiers  not  quartered  on  citizens 
Speaker,  how  chosen 
Speech,  freedom  of 
Staies  prohibited  from 

entering  into  treaty,  alliance  or  confede- 
ration 
granting  letters^  of  marque 
coining  money 
emitting  bills  of  credit 
making  any  thing  a  tender  but  gold  and» 

silver  coin 
passing  bills  of  attainder  ex  post  facto  laws, 
.    or  laws  impairing  contract 
granting  titles  of  nobility 
laying  duties  on  imports  and  exports 
laying  duties  on  tonnage 
keeping  troops,  or  ships  of  war,  in  time  of 

peace 
entering  into  any  agreement  or  contract 

with  another  State,  or  a  foreign  power 

engaging  in  war 

States,  new,  may  be  admitted  into  the  Union 

may  be  formed  within  the  jurisdiction  of 

others,  or  by  the  junction  of  two  or  more, 

with  the  consent  of  Congress  and  the 

Legislatures  concerned  4    3     25 

State  Judges  bound  to  consider  treaties,  the 

constitution,  and  the  laws  under  it,  «a 

supreme 
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JVV>.  Pa. 

Absence,  from  the  Senate,  not  allowed  without  leave     8    64 
without  leave,  in  cases  of,  the  Serjeant-at-anns 

may  be  sent  8    W 

Address  to  the  President^  how  to  be  presented  (joint 

rule)  II     68 

Mhere,  effect  of  a  vote  in  the  two  Houses  to  (joint 

rule) 
Adjournment,  motion  for,  has  precedence 
Admission  on  the  flo<ir,  the  persons  entitled  to 
Amendments  to  &M(^ation  to  amend  the  Consti- 
tution, canllv^by  a  majority 
to  bills  on  wMch  the  two  Houses  disagree, 
conference  upon  (joint  rule) 
Appeal  allowed  from  the  decision  of  the  President 
Bills  may  be  introduced  upon  one  day's  notice 
shall  be  read  twice  before  amendment  or  re- 
ference 
reported,  shall  be  printed 
shall  receive  three  readings  on  different  days 
on  second  reading,  considered  as  in  Commit- 
tee of  the  whole 
proceedings  on,  at  different  stages 
titles  of,  only,  and  parts  affected  by  amend- 
f  ments,  inserted  on  the  journal 

engrossed,  how  examined,  reported  and  entered  33 
on  their  passage  td  be  on  paper  (joint  rule) 
to  be  enrolled  on  parchment  after  passing  the 
two  Houses  (joint  rule)  see  eiv%tQ«se^\s^»     ^    ^^ 
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Bilk  passed  one  House  and  lost  in  the  other ^  notice 

to  be  given  of  (Joint  rule)  12     68 

passed  one  House  and  lost  tn  the  other ,  how 

they  may  be  renewed  (joint  rule)  13     68 

when  sent  from  one  House  to  the  other  j  to  be 
accompanied  by  the  papers  on  which  they 
are  founded  (joint  rule)  14     68 

not  to  be  sent  from  one  House  to  the  other  for 
concurrence  on  the  three  last  days  of  the 
session  (joint  rule)  16     68 

not  to  be  presented  to  the  President  on  the  last 

day  of  a  session  (joint  rule) 
joint  rule  relative  to  printing  of 
Blanks,  in  filling,  what  motions  have  preference 
Business,  unfinished,  has  preference 
Capitol,  no  spirits  to  be  brought  within  or  about 

(joint  rule) 
Chair,  to  be  addressed 

Character  of  persons  nominated  to  be  kept  secret 
Commit,  motion  to,  in  order  at  any  time  before 

final  passage 
Committee  on  enrolled  Bills,  appointment  and  du- 
ties of  (joint  rule) 
Committees,  standing 
how  appointed 
on  enrolled  bills 

reports  from  standing,  when  received 
reports  of,  to  lie  one  day 
Communications,  confidential,  to  be  kept  secret 
Conference  on  disagreeing  votes  of  the  two  Houses, 

rule  respecting  (joint  rule)  1     66 

Consent,  bills  may  be  read  three  times  in  one  day 

by  unanimous  26     57 

nominations  may  be  considered  on  the  day  re- 
ceived, by  unanimous  36     61 
Constitution,  what  majority  requisite  to  amend  a 

resolution  proposing  amendments  to  the         43     63 
Conversation  among  the  members,  not  allowed  dur- 
ing the  debate,  or  while  papers  are  reading       2     53 
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RULES  OF  THE  SENATE.  xtu 

JVo.  Pa. 
Debate,  no  member  to  speak  more  than  twice,  in  the 
same,  in  one  day,  without  leave 
not  allowed  on  a  call  to  order 
prohibited  on  a  motion  to  adjourn 
not  allowed  on  a  call  for  reading  papers 
not  allowed  in  taking  yeas  and  nays 
Documents,  to  be  printed  only  by  special  order 
Enrolled  Bills,  to  be  examined  by  the  committee, 

(joint  rule)  7    67 

{HTOvision  for  the  appointment  of  the  commit- 
tee on  (joint  rule)  7    67 
to  be  signed  by  the  presiding  officers  of  the 

two  Qouses  (joint  rule)  8    67 

how  to  be  presented  to  the  President,  and  the 

time  to  be  noted  (joint  rule)  9    0f ; 

not  to  be  presented  to  the  President  on  last 
day  of  session  (joint  rule) 
Eoceeutive  Record,  extracts  from,  prohibited 
Executive  Proceedings,  to  be  kept  in  separate 

books  ' 

Floor  of  Senate,  reporters  placed  on 

the  persons  entitled  to  admission  on 
Galleries,  when  they  shall  be  cleared 
Journal,  to  be  read  on  a  quorum  assembling 

to  contain  the  titles,  only,  of  bills,  and  the 

parts  affected  by  proposed  amendments 
every  vote  to  be  entered  on 
a  brief  statement  of  every  memorial,  petition, 

and  paper,  to  be  entered  on 
to  be  as  concise  as  possible,  when  acting  as  in 

Committee  of  the  Whole 
engrossed  bills  to  be  entered  on 
Leave  to  bring  in  a  bill,  one  day's  notice  of  motion 

for,  required  25     57 

Members,  prohibited  from  speaking  to  each  other 

during  debate  2    53 

present,  not  a  quorum,  empowered  to  send  for 

absent  members  8    54 

shall  express  assent  or  dissent  by  ay  or  no        %%    ^^ 
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MembeTt  when  he  speaks  shall  address  the  Chair       3     53 

first  rising  and  addressing  the  Chair,  shall 

speak  first  5     53 

eaOled  to  order  hy  President  or  Senator,  shall 

sit  down  6     53 

words  of,  shall  he  taken  down,  when  called 
to  order  hy  a  Senator 

shall  not  ahsent  himself  without  leave 

any,  may  desire  a  motion  to  he  reduced  to 
writing 

may  have  a  question  divided,  if  susceptible 
of  division 

required  to  vote  when  yeas  and  nays  are  called 

not  allowed  to  vote  after  decision  is  announced 
Biemorial  or  petition,  contents  of,  shall  be  stated 
before  received  and  read 

when  received 

how  referred 

contents  of,  to  be  entered  on  the  journal 
Messages  between  the  two  Houses,  howj^to  be  an- 
nounced and  delivered  (joint  rule) 

by  whom  to  be  sent  (joint  rule) 
Messengers,  when  introduced 
Motion,  not  to  be  debated  until  seconded 

made  and  seconded,  shall,  if  desired,  be  re- 
duced to  writing 

to  be  read  before  debated 

to  adjourn,  has  preference 

to  adjourn,  to  be  decided  without  debate 

privileged,  what  shall  be,  when  a  subject  is 
under  debate 

privileged  in  filling  blanks 

privileged,  in  reference  to  select  or  standing 

committees  35     61 

to  close  the  galleries,  shall  be  discussed  confi- 
dentially 18     55 

to  admit  persons  for  the  purpose  of  presenting 

memorial,  not  in  order  19     56 

to  reconsider,  when  and  by  whom  may  be  made  44     63 
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JVV>.  Pa. 

Newspapers,  not  to  be  read  while  a  member  is 

speaking  2     53 

Nominations  not  to  be  considered  on  the  day  re- 
ceived, unless  by  consent  36     61 
Notice  of  one  day  required  of  an  intended  motion 

for  leave  to  bring  in  a  bill 
Orders  of  the  day,  special,not  called  before  1  o'clock 
of  the  day,  special,  unfinished  business  has 
preference  in 
Order  upon  a  call  to,  the  member  shall  sit  down 
questions  of,  to  be  decided  without  debate 
appeals  on  questions  of,  may  be  made  from 

the  President's  decision  6     53 

on  questions  of,  the  President  may  require 

the  sense  of  the  Senate  6     68  ■ 

upon  a  call  to,  by  a  Senator,  for  words  spoken, 

the  exceptionable  words  shall  be  taken  down     7     53 
Papers  and  Documents  not  to  be  printed  without 

special  order 
Persons  not  admitted  to  present  a  memorial,  &c. 

entitled  to  admission  on  floor,  the 
Petit  ion  f  before  received,  contents  to  be  stated 
when  received, 
how  referred 

contents  of  those  presented  to  be  entered  on 
the  journal 
President  to  bef  firet  addressed  by  the  speaker 
to  decide  when  two  or  more  rise  at  the  same 

time  to  speak 
to  decide  questions  of  order 
may  call  for  the  sense  of  the  Senate  on  a  ques- 
tion of  order 
may  desire  a  motion  to  be  reduced  to  writing 
to  decide  on  equal  division 
decision  of,  on  an  equal  division,  to  be  taken 
by  the  Secretary 
shall  put  all  questions 
may,  for  a  limited  time,  name  a  member  to 

perfoi-m  the  duties  of  the  Chair  1S»    ^^ 
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President  may  appoint  a  chainnan,  while  the  Se- 
nate are  acting  as  in  committee  of  the 
whole  28     58 

to  give  notice  of  the  several  readings  of  bills        26     57 

to  have  the  regulation  of  the  parts  of  the  ca- 
pitol  appropriated  to  the  Senate  48     66 

President  of  the  17,  S,  manner  of  presenting  bills 

and  resolutions  to  the  (joint  rule)  9     47 

manner  of  presenting  jomt  addresses  to  the 

(joint  rule)  11     48 

no  bill  or  resolution  to  be  presented  on  the  last 

day  of  the  session  to  tbe  (joint  rule)  17    48 

to  be  assigned  the  president's  chair  when  at- 
tending the  deUberations  of  the  Senate 
Printing  of  biUs,  joint  rule  relating  to 
Question  under  debate,  when,  and  what  motions 
superseded 

may  be  divided 

final,  on  second  reading 

to  be  decided,  ay  or  no 

to  be  put  by  the  President  of  the  Senate 

on  amending  the  constitution,  short  of  the 
main  question,  to  be  determined  by  a  ma- 
jority 43     63 
Quorum f  proceedings  when  a  less  number  shall 

have  assembled  8     54 

Reading  newspapers  prohibited  while  the  Senate 

are  in  session  2     53 

of  a  paper  called  for,  and  objected  to,  to  be 

decided  by  the  Senate  14     55 

Reconsiderationy  motion  for,  may  be  made  by  one 

of  the  majority  20     57 

or  by  a  member  of  the  side  that  prevailed  44     63 

motion  for,  must  be  made  within  two  days  af- 
ter vote  20     56 

motion  for,  must  be  made  before  the  subject 

matter  is  out  of  possession  of  Senate  20     56 


36 

61 

18 

55 

11 

54 

12 

54 

29 

58 

22 

56 

22 

56 

44 

63 

4% 

63 

24 

57 

24 

67 

26 

57 

47 

64 

26 

57 

26 

57 

29 

58 
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Reconsideration,  of  a  question  requiring  the  affir- 
mative vote  of  two-thirds,  to  be  determined 
by  a  majority 
JRecord,  Executive,  extracts  from,  prohibited 
Reference  of  petitions,  &c.  how  made 
Reports  of  standing  committees,  when  received 

of  committees,  to  lie  one  day 
Reporters  placed  on  the  floor 
Resolutions,  requiring  approbation  of  the  Presi- 
dent to  amend  constitution,  and  grant  mo- 
ney, to  be  treated  as  bills 
other  to  lie  one  day 

on  third  reading,  amended  only  by  consent 
engrossed,  recommitted,  and  reported,  to  be 

again  read  second  time  29     58 

orders,  votes,  &c.  requiring  the  President's 
approbation,  shall  be  signed  and  presented 
as  in  case  of  bills,  [See  Bilk]  (joint  rule)      10    47 
passed  one  House  and  lost  in  the  other,  no- 
tice to  be  given  (joint  rule)  12    48 
not  to  be  presented  to  the  President  on  last 
.         day  of  the  session  (joint  rule) 
Secrecy  enjoined  on  confidential  communications 
enjoined  on  remarks  on  persons  nominated 
-enjoined  on  treaties 
Secretary  to  endorse  bills  passed,  &c. 

to  take  .'iQie  decision  of  the  Vice  President 

when  Senate  is  equally  divided  21     56 

to  receive  from  committee,  and  entering  eng. 

bills  33     60 

to  furnish  the  President  with  transcripts  of 

executive  journal  42     63 

reports  on  the  floor  under  direction  of  the  47     64 

to  be  chosen  on  second  Monday  of  first  ses- 
sion of  every  congress  49     65 
to  attend  and  take  minutes  when  Senate  is 

convened  to  any  other  place  36     61 


17 

48 

38 

62 

39 

62 

38 

62 

45 

64 
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Secretary  to  make  returns  on  nominations  from 

day  to  day  42     63 

to  return  or  deliver  no  paper,  except  original 
'  •*  %eaties,  without  order  of  Senate  42     63 

tb  furnish  no  extract  from  executive  journal 

without  special  order  42     63 

to  convey  messages  to  House  of  Representa- 
tives 45     64 
Senate,  proceedings  of,  when  a  number  less  than 

a  quorum  shall  have  assembled  8     54 

proceedings  of,  in  quasi  committee  to  be  en- 
tered concisely  82     59 
ceremonial  proceedings  when  met  by  the  Pre- 
sident of  the  United  States  at  any  other 
place  than  the  Senate  chamber 
relating  to  the  executive  proceedings  of  36-40 
who  shall  be  admitted  when  engaged  in  exe- 
cutive confidential  business 
the  pioceedings  of,  to  be  recorded  separately 
transcripts  and  extracts  from  Executive  re- 
cords, in  what  cases  furnished 
votes  of,  to  be  entered  on  journal 
shall  be  cleared  of  all  persons  except  their  of- 
ficers, when  acting  on  Executive  business 
officers  of,  when  they  shall  be  elected 
messages  to  and  from  (joint  rule) 
SpcaJfingi  jimong  the  members,  prohibited  during 

debate  2     53 

more  than  twice  in  one  day  on  the  same  sub- 
ject, prohibited  4     53 
Spirits,  not  to  be  brought  within  or  about  the  ca- 

pitol  (joint  rule) 
Time,  longest,  first  put 
Treaties,  proceedings  on 

to  be  kept  secret,  until  injunction  be  removed 
Unfinished  btmness,  has  preference  in  special  or- 
ders 15     55 

X  2 
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61 
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40 
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41 

63 
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63 

32 

59 

40 

63 

49 

63 

23 

46 

19 

49 

13 

55 

37 

61 

38 
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Vice  President,  or  President  pro  tempore,  may 

appoint  a  chairman                                         23  66 

Vote,  every,  to  be  entered  on  the  journal               .  /^  S9 
no  member  allowed  to,  after  decision  is  aUv'^ 

nounced                                                      "^-J7  66 
Words,  exceptionable,  shall  be  taken  down,  when 

a  call  to  order  is  made  by  a  Senator                7  63 
Teas  and  nays,  to  be  called  alphabetically                16  66 
may  be  required  by  one-fiflh                               16  66 
to  be  taken  without  debate                                 16  06 
after  being  taken  no  member  allowed  to  en- 
ter his  vote                                                   17  66 
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HOUSE   OF  REPRESENTATIVES, 

AND  TO  THE  JOINT  RULES. 


Rule.  Pa. 
Abolition  petitions,  rule  respecting  21     74 

Absent  members,  their  attendance  may  be  com- 
pelled by  fifteen  members  57     88  ^ 
Absent,  no  member  allowed  to  be,  unless  on  leave    60    99 
Absentees  at  a  call,  proceedings  against                61-62     84 
Acts  and  Addresses  signed  by  the  Speaker 
Address  to  the  President,  how  to  be  presented 

(joint  rule) 
Adhere,  effect  of  a  vote  in  the  two  Houses  to  (joint 

rule) 
Adjourn,  motion  to,  always  in  order,  but  not  to  be 
debated 
hour  to  be  entered 
Amend,  order  of  motion  to 
Amendment  not  to  be  admitted,  if  on  a  subject 

different  from  that  under  consideration 
Amendments  to  engrossed  bills,  by  way  of  rider 
not  permitted 
to  engrossed  bills,  to  be  kept  on  separate  pa- 
per 119    99 
to  origmal  motions,  in  committee  of,  the 

whole  '         120    99 

to  bills  and  resolutions,  cannot  be  made  by 

adding  other  bills  or  resolutions*  50    81 

to  rules,  propositions  of  127  VQ<^ 
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68 

15 

68 
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80 

44 

80 

41 

79 
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81 
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75 
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Amendments  to  reports  in  committee  of  the  whole 
to  bills  on  which  the  two  Houses  disagree, 

conference  upon  (joint  rule) 
of  Senate,  to  bills,  when  considered 
AppealSf  how  made  and  debated 

proceedings  in  case  of,  for  transgressing  rules 
not  debated  on  previous  question 
Appropriation  bills  to  be  reported  within  30  days 
to  have  preference  in  order  of  day 
appropriations  not  authorized  by  law,  not  to 
be  made  76     88 

Appropriations  for  treaties  not  to  be  included  in 
bills  making  appropriation  for  other  ob- 
jects 73    87 
Appropriations  to  be  first  discussed  in  conmiittee 

of  the  whole 
BaUat  for  committees 
in  other  cases 
Ballots f  blank,  not  counted 

no  person  to  look  on  when  tellers  are 
counting 
Bar,  no  member  to  vote  unless  within  the 
Bills  on  the  table,  when  to  be  taken  up  and  dis- 
posed of  24    75 
private,  to  have  precedence  on  Fridays  and 
Saturdays                                                           26     76 
to  be  called  over  on  first  and  fourth  Fridays 
of  every  month — preference  to  those  not 
objected  to 
rejected,  if  enacting  words  be  stricken  out 
cannot  be  amended  by  adding  other  bills 
proceedings  on  leave  to  introduce 
how  to  be  introduced  or  reported 
making  appropriations,  to  be  reported  with- 
in 30  days 
to  have  preference  in  order 
appropriations  not  authorized  by  law 
excluded                                            76     88 
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Bills  making  appropriations,  to  be  first  discussed 
in  committee  of  the  whole 
the  several  readings  of 
if  opposed  on  first  reading,  question  to  reject 

to  be  put,  &c. 
how  to  be  disposed  of  on  second  reading 
not  more  than  three  to  be  committed  to  the 

same  committee  of  the  whole 
may  be  recommitted  at  any  time  before  pas- 
sage 
to  be  engrossed  in  a  fair  round  hand 
amendments  of  Senate,  when  considered 
engrossed  when  to  be  read  a  third  time 
from  Senate,  when  to  be  read  and  disposed  of 
not  to  be  amended  on  third  reading  by  rider 
when  passed  to  be  certified  by  the  Clerk 
[in  committee  of  the  whole]  how  to  be  taken 
up;  not  to  be  interlined ;  amendments  to, 
how  to  be  kept  and  reported ;  and,  after  re- 
port, may  be  again  debated  and  amended 
on  their  passage  to  be  on  paper  (joint  role) 
to  be  enrolled  on  parchment  after  passing  the 

two  Houses  (joint  rule)  6    66 

(See  Engrossed  Bills,) 
passed  one  tlouse  and  lost  in  the  other,  no- 
tice to  be  given  of  (joint  rule)  12    68 
passed  one  House  and  lost  in  the  other, 
how  they  may  be  renewed  (joint  rule)  13    68 
Bills,  when  sent  from  one  House  to  the  other,  to 
be  accompanied  by  the  papers  on  which 
they  are  founded  (joint  rule)                          14    68 
not  to  be  sent  from  one  House  to  the  other 
for  concurrence  on  the  last  three  days  of 
the  session,  (joint  rule)                                   16     68 
not  to  be  presented  to  the  President  on  the 

last  day  of  a  session  (joint  rule) 
joint  rule  relative  to  printing  of 
Blanks,  rule  respecting  the  filling  ot 
Blank  ballots,  not  to  b«  cootttad 
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Burine98f  onfiniihud  at  first,  to  be  resumed  «t 

second  session  oi  Congress  19         79 

duly  order  of  20, 23,  23,  24  74-75 

order  of,  changed  or  postponed  127 

no  debate  on  priority  of  107 

Businen  en  the  ttik,  when  to  be  taken  up  and 

disposed  of  20 

Bunnest  on  the  Speaker's  tabk,  mode  of  dis- 
posing of  24 
list/to  be  made  of                                        135 
■    prvate,  to  have  preference  on  Fridays 

and  Saturdays  26 

to  be  called  over  on  first  and  fourth 
Fridays  in  every  month,  and 
preference  given  to  matters  not 
objected  to  27 

CaUa  on  Departments  for  information,  rule  re- 
lating to  56 
Call  of  the  House,  names  called  alphabetically    58 
in  order  prior  to  second  of  previous  ques- 
tion, but  not  aiiter  45 
Speaker  and  fifteen  members  may  compel 
attendance  of  absent  members  57 
Capitol,  unappropriated  rooms  in                        138 
no  spirits  to  be  brought  within  or  about 
(joint  rule)  19 
Chair,  Speaker  may  substitute  a  member  to  take 

the  6 

CUrk  to  cause  resolutions  to  be  delivered  to  the 

President,  &c  56 

to  take  an  oath  to  act  faithfully,  and  tenure 

of  appointment,  &c.  18 

to  make 'a  list  of  reports  to  be  made  by 

public  officers  to  Congress  103 

to  forward  the  Journals  to  the  Governors  of 

the  States  104 

to  make  weekly  a  list  of  business  on  Spea- 
knr's  table  135 
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Ckrk  to  cause  Journal  to  be  completed  and 

distributed 

132 

101 

to  fumisb  members  with  bound  documents  134 

101 

to  cause  the  laws  to  be  indexed                 • 

136 

102 

to  note  questions  of  order 

105 

96 

to  attest  legal  acts  signed  by  the  Speaker 

12 

71 

to  retain  certain  books  in  the  office  library 

133 

101 

to  provide  for  the  care  and  preservation  of 

the  public  stable 

187 

102 

Clerks  to  committees,  House  must  order  em- 

ployment of 

140 

102 

Commit  or  amend,  order  of  motions  to 

41 

79 

Committees,  how  to  be  appointed 

7 

70 

order  in  which  they  shall  be  called  for  re- 

ports 

23 

74 

Committees,  a  member  may,  in  a  certain  case, 

be  excused  from  serving  on 

59 

88 

precedence  of,  in  motions  for  reference 

42 

80 

appointment  of  standing 

71 

86 

duties  of,  viz:  of  Elections 

72 

87 

of  Ways  and  Means        73, 74  87-88 

of  Claims 

77 

89 

on  Commerce 

78 

89 

on  Public  Lands 

79 

89 

on  the  Post  Office  and  Post 

Roads 

80 

89 

for  the  District  of  Columbia 

81 

90 

on  the  Judiciary 

82 

90 

on  Revolutionary  Claims 

8S 

90 

on  Public  Expenditures 

84 

90 

on  Private  Land  Claims 

85 

91 

on  Military  Affairs 

86 

91 

on  the  Miiitia 

87 

91 

on  Naval  Affiurs 

88 

92 

on  Foreigm  Affairs 

89 

92 

ontheTeiritoiies 

90 

92 

on  Invalid  PennoQS 

91 

92 

92 

92 

on  Rofldi  Mud  C«xaS» 

Vk^ 

^ 
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94 

93 

95 

93 

96 

93 
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93 

98 
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Committees,  duties  of,  on  Patents 

on  Public  Buildings 

on  Bevisal  and  Unfinished 

Business 
of  Accounts 
on  Mileage 
CommUteea  on  ExpenditureSf  appointment  and 

duties  of  the  six  99,  100  94,  95 

Committees,  Standing,  may  report  by  bill  101        96 

not    to    sit    during   session    of 

House  102        96 

not  to  employ  clerks,  140       102 

Committee  of  the  Whole  on  the  Union,  a  stand- 
ing order  of  the  day  117  98 
Committee  of  the  Whole,liow  formed  118  99 
how  to  proceed  in  cases  of  bills  119  99 
how  to  report  amendments  to  ori- 
ginal motions  120  99 
how  to  report  amendments  to  a 

i^eport  121         99 

rules  of  the  House  to  be  observed 

in  126       100 

must  first  entertain  all  motions 
for    laying    or    increasing 
taxes  123,124  99  100 

appropriations  must  be  first  dis- 
cussed in  125       100 
Committee  clerks,  House  to  order  employment 

of  140     102 

Committee  on  Enrolled  Bills,  appointment  and 

duties  of  (joint  rule)  7       67 

to  report  at  any  time  128     101 

Commitment  of  motions  and  reports  to  be  at 

the  pleasure  of  the  House  49       81 

when  different  committees    are 
proposed,  their  order  42       80 

Conference  on  disagreeing  votes  of   the  two 

Houses,  rule  respecting  (joint 
rule)  1       66 


HOUSE  OF  REPRESENTATIVES. 
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ConfidenticU  communications  or  proceedingat 

rules  upon  106      90 

Serjeant-at-arms  sworn  to  secre- 
cy 
Doorkeeper  sworn  to  secrecy 
Conrideration,  questions  of 
Converaatiorif  (private)  not  to  be  entertained 

while  a  member  is  speaking 
Debate,  provisions  for  the  preservation  of  oi^er 
and  decorum  in  28,  21 

on  appeals,  limited  nature  of 
on  appeals  in  calls  to  order,  prohibited 
prohibited  on  motions  to  adjourn 
prohibited  on  motion  to  lie  on  the  table 
prohibited  to  speak  more  than  once  or 

twice 
prohibited  on  petitions  and  other  papers 

on  day  of  presentation 
prohibited  on  priority  of  business 
to  be  precluded  by  the  previous  question 
Department,  calls  for  information  from 
Divtsion  of  gttestions,  when  and  how  they 

may  be  allowed 
Division  of  the  House,  how  made  and  decided 
Divine  service  not  to  be  performed  in  the  Hall, 
unless  by  the  consent  of  the 
Speaker 
Disorder  of  the  Gallery,  remedy  for 
Docwrtents,  members  to  be  furnished  with  an 
extra  set 
rule  respecting  printing  extra  num- 
bers 
Doorkeepers  to  be  appointed 

to  be  sworn  to  secrecy 
required  to  execute  roleB  ftiictly 
Duties  or  taxes,  rules  to  be  observed  respecting 
the  impofiitum  or  inozeaie 
of  189,  lU  99  100 
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85 

69 

85 
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70 

34 

70 

30 

77 

2 

69 

29 

77 

43 

80 

43 

80 

32 

75 

56 

82 

107 

97 

46 

80 

56 

83 

48 

81 

4 

70 

130 

101 

13 

72 

134 

101 
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83 

68 

83 

69 

86 

17 

73 
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71 

10 

71 

11 

71 

41 

79 

114 

98 

115 
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Bketion$t  how  to  be  conducted 

previous  nomination  neceeiaiy 
votes  to  betfiva  vou 
Enacting  tDordt,  if  stricken  out,  to  be  consid- 
ered as  a  rejection  of  bill,  dec 
Engrossment  to  be  in  a  fair  round  hand 
Engrossed  bills  not  to  be  amended  by  riders 

while  on  their  passage  between 
the  two  Houses.     (See  BiUs.) 
Enrolled  billsy  Committee  on,  may  report  at 

any  time  138     101 

to  be  examined  by*^ 
the  committee  | 
provision  for  the  ^(jointrule)  7  67 
appointment  of 
the  Committee 
on 

to  be  signed  by  the  presiding 
officers  of  the  two  Houses 
(joint  rule)  8      67 

how  to  be  presented  to  the  Pre- 
sident and  the  time  to  be  not- 
ed (joint  rule)  9  67 
not  to  be  presented  to  the  Pre- 
sident on  lust  day  oi  session 
(joint  rule)  17  68 
Executive  Departments,  rules  to  be  observed  in 

calling  for  information 
from  heads  of 
Executive  communications,  when  to  be  read 
Excused  from  voting,  rule  relating  to  being 
Excused  from  serving  on  a  committee,  a  mem- 
ber may  be 
Fees  in  cases  of  calls  of  the  House,  payment 
by  members 
of  Seijeant-at-arms 
Galleries  may  be  cleared  in  cases  of  disorder 
Hall  to  be  under  the  direction  of  the  Speaker 
persons  who  may  be  admitted  within  the 
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Halif  tfaii  rale  to  be  strictly  executed 

not  to  be  used  in  the  peiformanoe  of  Di- 
vine service  unless  by  oonnot  of  the 
Speaker 
MaU  tff  during  sesaon  of  House 
ibadM  of  Departments,  calls  for  infonnatien 

from 
JnteresUd,  members  not  to  vote  when 
indefinitely,  questions  not  to  be  resumed  which 

are  postponed 
Mfifrmation,  calls  on  the  President  and  depart^ 

ments  for 
it$ert  and  strike  out,  questions  indivisible 
Index  to  laws,  to  be  made 
JeffetsaiCs  Manual  to  govern  in  certain  cases 
Joint  re8ohfHons,<a  propositions  requiring  the 

consent  of  the  Senate,  to  be 
laid  on  the  table  one  day 
signed  by  the  Speaker. 
Journal,  reading  of 

to  be  examined  by  the  Speaker 
to  be  printed  and  distributed  within 
thirty  days  after  the  adjournment 
Jjorufs  to  be  signed  by  the  Speaker 

index  to  be  made 
Lie  on  the  table,  precedence  of  a  motion  to 

no  debate  allowed  on  a  motion 
to  43      80 

Lie  on  the  table  one  day,  all  matters  requiring 

the  concurrence  of 
the  Senate  to  64      8S 

all  resolutioiui  calling 
on  Executive  offi- 
cers forinfinrmation 
shaU 
Library  of  CkrVs  office,  books  to  be  retained 
LMy  may  be  eleared  in  cases  of  disorder 
Mmual,  itffenaris,  to  govern  in  certain  cases 
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103 

189 

101 
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90 

74 

55 

82 

35 

78 

134 

101 

34 

78 

58 

88 

65 

84 

'Memoriah,  when  to  be  presented 

rules  to  be  observed  on  the  presen- 
tation of 
Members  not  to  vote,  when  mterested 

to  be  famished  with  extra  set  of  do- 
cuments 
to  sit  uncovered 

their  names  to  be  called  alphabeti- 
cally 
to  be  paid  by  Serjeant-at-arms 
Messages  between  the  two  Houses,  how  to  be 

announced  and  delivered 
(joint  rules)  !l,  3      M 

by  whom  to  be  sent  (joint 
rule) 
Messages  from  Senate,  when  considered 
Messages  frorm  President,  when  read 
Mileage,  duty  of  Committee  on 
Motions,  to  be  stated  by  the  Speaker,  or  read  by 
the  Clerk 
if  desired,  shall  be  reduced  to  writing 
when  to  be  considered  as  in  possession 

of  the  House 
precedence  and  order  of  certain  4 

may  be  committed  at  pleasure 
when  they  may  be  withdrawn 
Nomination,  cases  in  which  it  shall  be  necessary 
Order,  proceedings  in  cases  of  calls  to  2 

Speaker  to  decide  questions  of 
Speaker  to  make  calls  to 
Clerk  to  note  questions  of 
questions  of,  arising  after  previous  ques- 
tion, no  debate 
Order  of  business  of  the  session 

of  the  day      20,  22, 23,  24,  26  74,75,76 

postponed  or  changed  127     100 

Order  of  calling  for  petitions  20      74 

for  reports  of  committees  22      74 


4 

•6 

84 

75 

24 

75 

98 

94 

38 

79 

39 

79 

40 

79 

,42 

80 

49 

81 

40 

79 

10 

71 

,30 

77 

2 

69 

29 

77 

105 

96 

46 

80 

19 

73 
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Rule.   Pa. 

Orders,  of  the  day,  when  to  be  called  24      75 

may  be  moved  pending  'con- 
sideration   or   discussion 
^  of  reports  and  resolntions       24      75 

unfinished  business  to  have 
precedence  in  54       82 

P^y  of  members,  by  Serjeant-at-arms  65      84 

Petituma,  when  tiiey  may  be  presented  20       74 

rules  to  be  observed  on  the  presenta- 
tion of  66       82 
rule  respecting  debate  on  55      82 
on  slavery                                                  21       74 
Personality  in  debate  to  be  avoided  28     ^  77 
Postmaster  General,  calls  for  information  from       56      83 
Postmaster  of  House  to  be  appointed  70       85 
Postponed  indefinitely,  effect  of  question  which 

is  47       81' 

Postpone,  to  day  certain,  order  of  motion  41       79 

or  change  order  of  business  '127     100 

Precedence  01  7  to  be  decided  without 

Priority  of  business  y       debate 
Precedence  of  motions  41,  42  79  80 

President,  rules  to  be  observed  in  calling  for        y 

information  from  the  56       83 

manner  of  presenting  bills  and  reso- 
lutions to  the  (joint  rule)  9       67 
manner  of  presenting  joint  addresses 

to  the  (joint  rule)  11       68 

no  bill  or  resolution  to  be  presented 
on  the  last  day  of  the  session  to 
the  (joint  rule)  17       68 

Printing  qf  Journals  to  be  completed  within 

thirty  days  after  an 
adjournment  132     101 

Printing  of  bills  joint  rule  relating  to  (joint 

rule)  18       68 

Printing,  motion  for  extra  numbers  to  lie  one 

day  I  56       83 


107       97 
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Previous  quettion,  order  of  motion  for  41       79 

rules  relating  to  the  45, 46       80 

Private  business,  to  ha^e  preference  on  Fridays 

and  Saturdays  26       76 

to  be  called  over  on  first  and 
fourth  Friday  of  every 
month,  and  prderence  given 
to  not  objected  to  27       76 

Privileged  eharaetersy  to  come  within  the  Hall, 

named  14       72 

rules    respecting,   to   be 

strictly  executed  17       73 

Questions,  manner  of  putting  4      70 

docorum  to  be  observed  during  the 

putting  of  34       78 

may  be  divided,  and  the  manner  of 

dividing  48       11 

to  be  propounded  in  the  order  in 

which  they  are  moved  122       99 

Quorum^  fifteen  members  may  compel  the  at- 
tendance of  a  57       83 
Reading  a  paper ,  if  objected  to,  rule  respecting 

the 
Reconsider,  rule  respecting  motions  to 
Reference,  order  and  precedence  of  motions  of 
of  motions  to  be  at  the  pleasure  6f 
the  House 
Reporters,  rules  respecting  1 

Reports,  may  be  committed  at  pleasure 
Reports  of  Committees,  when  to  be  made 
Reports  to  be  made  to  Congress,  Clerk  to  make 

a  list  of  103      96 

Resolutions,  when    they  may  be    submitted, 

&c.  22,  23  74  75 

only  one  at  a  time  22       74 

every  alternate  Monday  set  aside 

for  23       76 

those  giving  rise  to  debate  to  Ue 

over  23       75 


52 

82 

51 

82 

42 

80 

49 

81 

16 

72 

49 

81 

22 

74 
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Rule.    Pa. 

SesokkumSf  cannot  be  amended  by  adding  other 

resolutions  50      81 

requiring  assent  of  the  Senate,  to 
be  laid  on  the  table  one  day  be- 
fore acting  on,  &c.  54      82 
calling  on  Executive  officers  for  in- 
formation, to  lie  one  day  56      83 
orders,  votes,    &c,  requiring  the 
President's  approbation,  shall  be 
signed  and  presented  as  in  cases 
of  bills  (See  Bilk)  (joint  rule)  10       67 
passed  in  one  House  and  lost  in  the 
other,  notice  to  be  given  (joint 
rule)  12    68 
not  to  be  presented  to  the  Presi- 
dent on  the  last  day  of  the  ses- 
iy,  ^ . ..                      sion  (joint  rule) 
*     Riders,  engrossed  bills  not  to  be  amended  by 
Rooms,  Speaker  to  dispose  of  unappropriated 
Rules,  how  to  be  amended,  rescinded,  or  sus- 
pended                                                  127     100 
majority  may  suspend,  to  go  into  Com- 
mittee of  the  Whole  on  the  state  of 
the  Union 
Secrecy,  rule  relating  to 

Serjeant4it-arms  sworn  to 
Doorkeepers  sworn  to 
Senate,  all  orders  to  be  laid  on  the  table  one 
day,  which  require  the  assent  of  the 
bills  and  resolutions,  when  to  be  read 
consider  messages  from 
message  to  and  from  (joint  rules) 
Serfeant^HErms,  to  be  appointed,  and  duties  of 

the 
fees  of  the 
to  pay  members 
to  give  bond 
to  be  sworn  to  secarecy 
Slavery  petitions,  rule  respecting 


17 

68 

115 

98 

138 

102 

127 

100 

106 

96 

67 

85 

69 

85 

54 

82 

24 

75 

24 

75 

5,6 

66 

68 

84 

64 

84 

65 

84 

66 

85 

67 
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3 
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70 

6 

70 

7 

70 

31 

77 

> 

77 

138 

102 

6 

70 
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Speaker  to  take  the  chair  at  the  hour  of  meeting 
to  have  preference  in  speaking  to  order 
to  rise  to  put  a  question 
to  decide  questions  of  order 
to  examine  the  Journal 
to  have  direction  over  the  Hall 
to  appoint  committees 
to  name  member  who  is  to  speak 
to  call  members  to  order 
to  have  direction  over  unappropriated 

rooms 
may  substitute  a  member  in  his  place 
cases  in  which  he  shall  or  may  vote 
to  sign  acts,  addresses,  writs,  subpoenas, 

&c.  12       71 

Divine  service  not  to  be  performed  in 

the  Hall,  unless  by  consent  of  the         130     101 
Speaker's  table,  mode  of  disposing  of  business 

on  24       75 

Speaking,  rules  to  be  observed  in  the 

House  28, 29,  30,  31,  32,  33  77  78 

in  Committee  of 

the  Whole         126     100 
private  discourse  not  to  be  entertain- 
ed, nor  is  any  person  to  pass  be- 
tween the  Chair  and  a  member 
who  is  34       78 

Speak,  Speaker  to  designate  the  member  who  is 

first  to  31       77 

no  member  to  speak  more  than  once  or 

twice  32       78 

Spirits  not  to  be  brought  within  or  about  the 

Capitol  (joint  rule)  19       69 

Stables,  public,  Clerk  iQ  tSiiLe  caie  of  137     102 

Stenographers,  may  be  admitted  on  the  floor, 

&c.  15       72 

further  regulations  for  16       72 

Strike  out  and  insert,  rules  respecting  motions 

to  48      81 
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Substitute f  for  a  proposition,  rule  respecting  a 
Summons,  to  be  signed  by  the  Speaker 
Taxes  or  duties,  respecting  the  imposition 

of  123, 

Tellers  may  be  appointed  to  count,  in  certain 

cases 
Uncovered,  members  to  sit 
Unfinished  business,  to  have  precedence,  &c 
Vote,  no  members  to  vote  when  interested,  or 
ithout  the  bar 
every  member  present  shall  vote,  unless 

excused 
to  be  given  viva  voce 
Voting,  manner  of 

who  are  to  be  excluded  from  S 

if  a  member  requests  to  vote,  he  is  to 
be  interrogated  by  Speaker 
Viva  voce,  elections  to  be  by 
Witnesses,  how  to  be  subpcenaed 
rule  for  compensating 
Withdrawal  of  motions,  rule  respecting  the 
Writs,    subposnas,  ^c,  to  be  signed  by  the 

/      Speaker,  &c. 
Writing,  motions  to  be  reduced  to,  if  desired 
Words  excepted  to,  to  be  reduced  to  writing 
Yea^  and  iVa^^,  when  calling,  no  one  to  go  near 

the  table 
to  be  taken  alphabetically 
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Absence,  not  allowed  without  leave  137 

provision  in  cases  of  137 

Address,  how  presented  139 

Adhere,  question  discussed  185 

e£fect  of  a  vote  to  200 

should  be  two  conferences  before  vote  to  300 

Adjournment,  motion  for,  cannot  be  amended  312 

rules  and  regulations  in  respect  to  211 

a  question  is  removed  by  184 

of  the  session,  all  unfinished  business  falls  198 

of  the  session,  modes  and  manner  discussed  212 

to  be  declared  by  the  Speaker  212 

for  more  than  tluree  days,  by  concurrent  votes         213 
provision  for  disagreement  respectmg  212 

e£fect  of,  on  business  depending,  213 

Amendment  to  Bills, — See  aJso  Bills.  158 

proceedings  in  relation  to  151,  155 

how  to  be  reported  155 

fall  on  recommitment  157 

in  the  third  degree  not  admissible  172,  203 

discussion  of  &e  nature  and  coherence  of  177,  181 
Speaker  cannot  refuse  to  receive  because  inconsis- 
tent 177 
may  totally  change  the  subject  178 
if  House  choose  to  strike  oat  a  paragraph  it  can- 
not be  amended  178 
a  new  bill  may  be  engrafted  on  another  179 
mode  of  proceeding  on  amendments  between  the 

Houses  199,  203 

made  in  Committee  of  the  Whole,  fiUls  by  a  refer* 

ence  160 

proposed,  inconsistent  with  one  adopted,  may  be 
put  ^'^^ 
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Jimendment,  may  be  amended  j^rior  to  adoption  but  not 

after  ITS 
(proposed,)  by  striking  out,  and  lost,  the  para- 
graph proposed  to  be  stricken  oiit  cannot  be 
amend^  179 
not  identical,  or  equivalent  to  one  lost,  may  be  pro- 
posed 180 
by  insertion,  how  far  liable  to  further  amendment  180 
Apportionment  of  representatives,  table  of  124 
Appropriation,  made  by  resolution  150 
Arrest,  definition  of  privilege  fh>m                         1 14,  1 19 
terminates  with  the  session  147 
AsBOult  and  Affrays  in  the  House,  how  settied  143 
Assent  to  bills,  by  tiie  executive,  regulations  respecting  208 
Ayes  and  Noes,  how  questions  are  determined  by  191 
no  member  to  vote  if  not  present  203 
Bills,  engrossed,  must  not  be  looked  into  139      i 
to  be  fairly  written  or  Speaker  may  refuse  them  151       i 
amendments  fall,  if  recommitted  IBS 
a  particular  clause  may  be  recommitted  158       i 
amendments,  how  proceeded  with                153,  158-9 
amendments  fall  if  referred  to  committee  160 
proceedings  on  second  reading  151 
time  for  attacking  or  opposing                          163,  189 
what  constitutes  possession  165 
one  bill  may  be  engrafled  on  another              178,  181 
one  House  may  pass  with  blanks  and  be  filled  in 

the  other  181 

on  third  reading,  forms  observed  187 

on  third  reading,  may  be  committed  188 

on  third  reading,  amended  by  riders  188 

on  third  reading,  blanks  filled  189 

cannot  be  altered  after  passage  189 

new,  concerning  their  introduction  143 

to  receive  three  readings,  &c.  150 

how  brought  in  on  notice  and  leave  151 

forms  in  introducing  151       I 

not  amended  at  first  reading  151 
proceedings  on  second  reading                      151,  162-3 

how  and  to  whom  committed  152 
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HUs,  shall  be  read  twice  before  commitment  168 

not  to  be  referred  to  avowed  opponents  152 

referred,  may  be  delivered  to  any  of  the  Committee  163 
amendments  between  the  houses,  mode  of  pro- 
ceeding 199 
by  whom  to  be  taken  from  house  to  house              206  ' 
may  be  specially  commended  to  notice  of  the  other 

house  206 

rejected,  course  to  be  pursued  206 

if  one  house  neglects  a  bill,  the  other  may  remind 

of  it  207 

how  to  be  enrolled,  signed  and  presented  to  Presi- 
dent 208 
amendments  to,  cannot  be  receded  from  or  insist- 
ed on,  by  the  amending  house,  with  a  further 
amendment  200 
amendment  to  an  amendment  has  precedence  over 

a  motion  to  agree  or  disagree  202 

amendments  to  amendments,  how  far  admissible  202 
proceedings  upon  in  Committee  of  the  Whole,  &c.  136 
titles,  when  made  196 

reconsideration,  when  and  how  the  question  may 

be  moved  196,  218 

reconsideration,  at  what  time  to  be  moved  196 

reconsideration,  effect  of  a  vote  fbr  196 

(rejected)  relating  to  their  being  brought  in  dur- 
ing the  same  session  197 
originating  in  one  house,  rejected  in  the  other,  may 

be  renewed  in  the  rejecting  house  198 

expedients  for  remedying  omissions  in  198 

mode  of  proceeding,  when  founded  on  facts  requi- 
ring explanation  199 
effect  of  a  vote  to  insist  or  adhere                             200 
conferences  upon,  at  what  stages,  and  by  whom 

asked  202 

papers  relating  to,  to  be  left  with  the  conferees  of 

the  House  acceding  to  the  conference  203 

enrolling  208 

proceedings  when  disapproved  "^^"^ 

not  returned  in  ten  days,  to  \ie  \a?K?i,\a!\«»  «».  ^- 


» 
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BtmUt»,  Um^fiA  ^ant,  Itr^tm.  lam,  fint  put  17t 
UtUwuj  be  fHMad  widiy  aaidbe  fillai  hi  tAtr 

HLmat  181 

BM^  be  filled  i«  cagiOHed  laDs  189 

eoDitnteliofi  of  tiberalefiirfilfiiig  160 

Breach  of  Peactf  mode  oi  ftoeBedmg  €m  tkat^  &[  119 

AtAery,  (Ruidall  «id  Wbitoe/e  OMe)  hamftk  of  pa- 

vikfe  115 
Buskum,  ordfer  o(^  in  Senate,  135 
ft  Mttied  order  in  tto  arruigeBieiit  ueefiil  135 
CaUofthe  Houitf  proeeedings  in  case  of  126 
Chauenge,  brcaeh  of  privilege  1 15 
Okairman  of  Committee  elected  129 
of  Committee  of  the  Whole,  may  be  deded  132 
Change  of  Vote,  right  to  195 
Charkf  puU  queftion«  before  election  of  Speaker  128 
to  read  itanding  138 
numbem  the  0cction«  182 
may  CAiUwX  Iim  enorg  206 
CommxUttHy  cannot  inquire  concerning  their  members  150 
nwjtt  not  fiit  when  house  is  in  session  130 
may  elect  chairman  130 
numner  of  proceeding  in  154 
cannot  reconsider  or  alter  their  own  votes  157 
bow  they  report  amendments  157 
cannot  sit  in  the  recess  after  the  Congress  has  ex- 
pired 213 
a  member  tUct^  though  not  returned,  may  be  ap- 
pointed on  183 
■tunding  129 
forms  and  proceodings  in                                 130,  194 
joint,  how  they  art  130 
who  shall  compose  152 
how  appuintod  in  Senate  153 
time  and  place  of  meeting  153 
majority  of,  to  constitute  a  quorum  154 
members  of  the  House  may  he  present  at  their  sit^ 

tings  154 

their  power  over  a  bill  154 

have  entire  coi\\xo\  oi  %  t«^xl  commilted  1 58 
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Committees,  dissolved  by  a  report  157 
how  revived  157 
may  be  discharged  from  instructions  198 
when  they  may  sit  during  recess  213 
e£fect  of  a  reference  to,  when  a  bill  has  been  amend- 
ed in  committee  of  the  whole  160 
Committee  of  the  WTiok,  great  matters  usually  referred 

to  181 
may  elect  their  chairman  133 
Speaker  may  resume  chair  if  great  disorder  132 
manner  of  doing  business  in,  in  Senate  159 
proceedings  in                                         131,  164,  159 
irregularly  dissolved  138 
cannot  adjourn  138 
report  proceedings  138 
subjects  which  have  passed  through,  nay  be  refer- 
red to  special  committees  159 
particulars  which  attach  to  160 
Communicatwru,  confidential,  to  be  kept  secret  315 
Common  fame,  a  ground  for  proceeding  140 
Conferences,  common  to  have  two,  before  vote  to  adhere  200 
cannot  alter  any  thing  on  which  the  houses  have 

agreed  200 

discussion  of  the  nature  and  occasion  of  202 

report  of  cannot  be  amended  or  altered  203 

papers  left  with  conferees  of  House  agreeing  to  203 

when,  by  which  House,  and  at  what  stage  to  be 

asked  202 

Co-^xiating  questions  discussed  184 

Counsel  may  be  heard  on  private  bills  and  law  points  135 

Count  of  the  House  may  be  called  126 

(See  Division  of  Houss,) 

Covered,  when  members  are  not  to  be  146 
Debate,  no  one  to  speak  impertinently,  superfluously, 

or  tediously  141 

not  cut  off  till  both  sides  of  the  question  be  put  186 

forms  and  proprietito  to  be  observed  in           139,  141 
the  Speaker  not  allowed  to  engage  in«  except  on 

points  of  order  "V*^ 

proceedings  of  the  house  not  to  \»  cfcxvEsax^^  '^^^ 

▲a2 
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Pu£e 

Debate^  personalities  to  be  prohibited  141 

motives  not  to  be  arraigned  141 

violation  of  order  in,  to   be  suppressed  by  the 

speaker  141,  144 

disorderly  words  noi  to  be  noticed  until  the  member 

has  finished  143 

disorderly  words,  when  taken  down  143 

proceedings  of  the  other  house  not  to  be  noticed  in  144 
members  concerned  or  implicated  by  the  subject 
of,  ought  to  withdraw  145 

JDeeorum,  points  of  (See  Debate)  144 

J)efamaiory  pudlieaiions,  breach  of  privilege  15 

Disorder  in  Committee  of  the  Whole^  Speaker  to  re- 
sume chair,  if  great  138 
members  creating,  proceedings  142 
Disorderly  -words,  how  and  when  taken  down                143 
Division  of  the  House,  practice  in  ascertaining                190 
of  questions,  discussed  182 
Doors,  rule  respecting  their  being  closed                          146' 
ought  not  to  be  shut,  to  be  kept  by  persons  ap- 
pointed 146 
Duel,  challenge  to,  breach  of  privilege  115 
Elections,  time,  place,  and  manner  of  holding                 121 
of  members  to  be  judged  by  each  house                  121 
Errors,  cannot  be  corrected  in  Committee  of  the  Whole  138 
various  modes  of  correcting  197 
Clerk  may  correct  his  own                                       206 
Equivalent  questions,  discussed  185 
Felony,  mode  of  proceeding  on  charge  of                        119 
Gallery,  clearing  of                                                            146 
Committee  of  the  Whole  cannot  punish  for  dis- 
order in                                                                 161 
Hats,  when  to  be  taken  off                                              146 
House,  division  of,  how  ascertained                                  190 

of  Representatives. — See  Representatives. 
Impetzchment,  sketch  of  the  law  of  Parliament  respect- 
ing 219 
Inquiry,  or  accusation,  common  fame  a  ground  for         139 
Insist,  question  discussed                                        185,  200 
effect  of  vote  to                                                     •l.iift 
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Journal,  shall  be  kept  by  each  House  209 
of  each  house  to  be  published  209 
■hall  show  eveiy  vote  209 
to  contain  a  brief  statement  of  every  petition,  pa- 
per, &c.  presented  209 
titles  of  bills  and  parts  affected  by  amendments,  to 

be  inserted  on  209 

what  questions  shall  be  entered  on  .  210 

a  record,  in  law  211 

subject  to  examination  211 

directions  as  to  making  up  210 
either  House  may  notice  and  inspect  Journal  of' 

the  other  211 

how  it  may  be  amended  211 

Kingi  not  to  be  spoken  of  irreverently,  &c.  144 

Largest  sum,  question  first  put  172 

Lie  on  table,  call  up  at  any  time,  matters  that  168 

Longest  time,  question  first  put  172 

Majority,  decides  on  general  questions  195 
Members  and  officers  of  one  House  not  amendable  to 

the  other  145 

must  vote  when  question  is  put  193 

not  to  vote  unless  present  when  question  was  put  194 
Memorial, — See  Petition. 

Messages,  cannot  be  received  in  Committee  132 

nature  of  205 
Executive,  to  be  made  to  both  Houses  at  the  same 

time  205 

when  received  205 

forms  in  receiving  206 

errors  in  their  delivery  may  be  corrected  207 

bills  not  acted  on,  the  subjects  of  207 

Minority,  protected  by  adherence  to  Rules  110 
Mistakes, — See  Errors. 

Motion,  not  to  be  put  or  debated  until  seconded  149 

to  be  put  in  writing  if  desired  149 

to  be  read  for  information  149 
to  adjourn,  not  in  order  when  a  member  has  the 

floor  '  ^'^-^  . 

piivUeged,  what  shall  be  ^^^ 
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JiiCioft,  removed  from  before  Hook  bjadjoanniiaity&c.  184 

See  Questums. 

Ntw$p4:f}er  jnUfBcaiions,6ehmKUxj,hteaAcijn^^  115 

Offietrt,  of  either  Hooae,  fomM  ofnomnwtmn  or  dnrtwp  127 

of  one  Home  not  amenable  to  the  other  144 

Oiuhw,  Mr^  hit  opuiion  of  importance  of  Rnlea  110 

Ordtr,  violated  bj  Speaker,  bj  not  putting  qneatiaii  1 19 

"initawifa  make"  order  135 

reelecting  pepenL — See  Fmpen,  135 

in  debated— See  l^toe.  137 

qoeatioiis  ci,  may  be  adjoomed  146 

dedflonofSpeakeronpcnntgo^raaybecontzoIkid  146 

a  member  may  insiaton  the  execution  of  a  sobdating  147 

Committee  of  the  Whole  cannot  poniah  breach  of  161 

if  point  arise  while  question  is  putting,  Speaker  to 

decide  promptly  195 
ofbu8ine$9,  propriety  of  135 
for  the  Senate  136 
of  the  day,  how,  and  when  to  be  called  up  145 
may  be  discharged  at  any  time  147 
cannot  be  moved  while  member  is  speaking  149 
take  precedence  of  all  questions  174 
of  the  House,  determined  with  the  session  147 
(question  of,  to  supersede  a  question  depending  190 
and  Resolution,  distinction  between  150 
special,  rules  upon  subject  of                            147,  1 66 
Opposition  to  Bill,  proper  time  to  make                  163,  189 
Papers  and  Journals,  not  to  be  removed  from  Clerk  1 38 
rules  respecting  their  preservation  138 
reading  of,  how  far  they  may  be  called  for  164 
referred,  usually  read  by  title  165 
to  be  left  with  conferees  of  the  House  acceding  to 
conference  203 
Parliament,  each  House  of,  may  adjourn  independent- 
ly of  the  other  211 
Petition  and  Remonstrance,  distinction  148 
to  be  presented  by  a  member,  its  form,  &c.  149 
to  be  subscribed  or  written  by  petitioner  148 
must  go  to  committee  \iaow^\v  the  House  1 29 
question  as  to  lecevvVrv^  "^*^*^ 
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Postpone  indefinitely  f  e£fect  of  a  question  to  107 

beyond  session,  effect  of  167 

Preamble^  last  considered  166 

President  of  the  Senate^  proyided  by  the  Constitution     127 

may  appoint  chairman  128 

pro  tempore,  to  be  chosen  in  the  absence  of  the 

Vice  President  128 

at  what  time  his  office  shall  determine  128 

of  the  United  States,  forms  in  presenting  bills  to    208 

Previous  question,  its  intention  and  effect  174 

can  an  amendment  be  moved  to  M.  Q.  175 

cannot  be  put  in  Committee  133 

effect  of  161,  167 

discussed  174 

Priority  and  Precedence  of  motums,  dhscxxseioii  oi         155 

Privilege  of  Parliament  has  gradually  increased    107,  112 

of  members  of  Parliament  112,  1 19 

of  Senators  and  Representatives  113,  118 

of  Senators,  constructive  extent  115,  119 

of  the  two  Houses,  cases  of  alleged  breaeh  of  1 13,  1 18 

of  members  commence  by  virtue  of  election  118 

of  members  must  be  ascertained  at  the  peril  of  the 

party  violating  118 

of  members,  the  privilege  of  the  House  118 

a  member  cannot  waive  breach  of  119 

is  violated  by  Speaker  not  putting  a  question  which 

is  in  order  119 

of  one  House  in  relation  to  the  other,  or  in  relation 

to  a  co-ordinate  branch  of  the  Government  120,  145 
breach  of,  party  summoned,  or  sent  for  118 

breach  of,  by  members,  punishable  by  House  only  119 
breach  of,  by  the  King  or  Executive  120 

members  of  one  House  cannot  be  summoned  by  the 

other  135 

neither  House  can  exercise  authority  over  mem- 
bers or  officers  of  the  other  144 
of  a  member,  where  he  is  charged  or  interested,  <&c.  145 
question  of,  takes  precedence  of  all                          174 
Qualification  of  Senators                                             122 
Quarrel,  in  Committee  must  be  «ett\e^m'^wia»  '^'^ 
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Quarrel,  members  must  declare  they  will  not  proseGUte     143 
.    question  of  privilege  arising  from,  has  precedence  174 
Questions,  general  rule  for  putting  166,  189 

the  priority  of  certain,  considered  166 

removed  from  before  House  by  adjournment  184 

may    be  debated  between  the  count  of  affirma- 
tive and  negative  186 
manner  of  putting                                                  189 
must  not  speak,  or  move  about  when  putting             194 
must  be  decided  promptly,  if  difficulty  arise              195 
one  House  cannot  question  the  other                       209 
privileged,  what  shall  be                                 166,  174 
in  filling  blanks                                           172,  178 
in  reference  to  committees  172 
in  amending  amendment,  and  agree  or  disagree    201 
motion  to  amend  has  precedence  ovot  motion  to 
strike  out                                                             174 
of  order,  (incidental,)  how  far  it  shall  supersede 

any  other  174 

division  of,  how  made  182 

what  are  divisible  182 

when  divided,  each  point  open  to  debate  and 

amendment  183 

{co-existing,)  what  suspends,  and  what  removes 

from  the  House,  an  existing  question  183 

equivalent ^  what  is  considered  185 

determined  by  ayes  and  noes  192 

to  be  resumed  in  statu  quo,  when  suspended 

by  the  want  of  a  quorum  195 

Quorum,  only  shall  do  business  126 

what  number  shall  be  a  126 

how  the  attendance  of,  may  be  compelled  126 

any  member  may  desire  a  count,  for  the  purpose  of 

ascertaining  126,  147 

not  present  suspends  the  question  126,  195 

Randall  and  Whitney,  reference  to  case,  breach  of  pri- 
vilege 115 
Reading  of  papers,  right  to  require                                   174 
question  on,  first  put                                                  174 
a  speech,  is  not  a  n%\i\.                                           165 
a  report  of  oueliouse,Tvo\.oiTv^\.vcv.^«i<j}fiftsst       V^^ 


